As Introduced

130th General Assembly
Regular Session H. B. No. 496
2013-2014

Representative Pillich

Cosponsors: Representatives Bishoff, Strahorn, Hagan, R.

To

A BILL

amend section 3301. 0714 of the Revised Code to
require the assignment of an additional identifier
in the statewi de Educati on Managenent |nformation
Systemto each student who has a parent or
guardi an who is a nenber of the Arned Services of
the United States, a reserve unit, or the Chio
Nat i onal Guard.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1.

amended to read

That section 3301.0714 of the Revi sed Code be

as follows:

Sec. 3301.0714. (A) The state board of education shall adopt

rules for a statew de educati on managenent information system The

rules shall require the state board to establish guidelines for

the establishnent and nai nt enance of the systemin accordance with

this section and the rul es adopted under this section. The

gui del i nes shal |

i ncl ude:

(1) Standards identifying and defining the types of data in

the systemin accordance with divisions (B) and (C) of this

section;

(2) Procedures for annually collecting and reporting the data
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to the state board in accordance with division (D) of this

section;

(3) Procedures for annually conpiling the data in accordance

with division (G of this section;

(4) Procedures for annually reporting the data to the public

in accordance with division (H) of this section

(B) The guidelines adopted under this section shall require
the data nmintained in the educati on managenent infornmation system

to include at |east the follow ng:

(1) Student participation and perfornance data, for each
grade in each school district as a whole and for each grade in

each school building in each school district, that includes:

(a) The nunbers of students receiving each category of
instructional service offered by the school district, such as
regul ar education instruction, vocational education instruction,
speci alized instruction progranms or enrichnment instruction that is
part of the educational curriculum instruction for gifted
students, instruction for students with disabilities, and renedi al
instruction. The guidelines shall require instructional services
under this division to be divided into discrete categories if an
instructional service is limted to a specific subject, a specific
type of student, or both, such as regular instructional services
in mathematics, renedial reading instructional services,

i nstructional services specifically for students gifted in

mat hermati cs or sone ot her subject area, or instructional services
for students with a specific type of disability. The categories of
i nstructional services required by the guidelines under this
division shall be the sane as the categories of instructional
services used in determning cost units pursuant to division

(O (3) of this section

(b) The nunbers of students receiving support or
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extracurricular services for each of the support services or
extracurricul ar programs offered by the school district, such as
counseling services, health services, and extracurricul ar sports
and fine arts prograns. The categories of services required by the
gui del i nes under this division shall be the same as the categories
of services used in determning cost units pursuant to division
(O (4)(a) of this section

(c) Average student grades in each subject in grades nine

t hrough twel ve;

(d) Acadeni c achi evenent |evels as assessed under sections
3301. 0710, 3301.0711, and 3301.0712 of the Revised Code;

(e) The nunber of students designated as having a disabling
condi tion pursuant to division (C) (1) of section 3301.0711 of the
Revi sed Code;

(f) The nunbers of students reported to the state board
pursuant to division (C(2) of section 3301.0711 of the Revised
Code;

(g) Attendance rates and the average daily attendance for the
year. For purposes of this division, a student shall be counted as
present for any field trip that is approved by the school

adm ni stration.
(h) Expul sion rates;
(i) Suspension rates;
(j) Dropout rates;
(k) Rates of retention in grade;

(1) For pupils in grades nine through twelve, the average
nunber of carnegie units, as calculated in accordance with state

board of education rules;

(m Gaduation rates, to be calculated in a manner specified

by the department of education that reflects the rate at which
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students who were in the ninth grade three years prior to the
current year conplete school and that is consistent with

nationally accepted reporting requiremnents;

(n) Results of diagnostic assessnents adm nistered to
ki ndergarten students as required under section 3301.0715 of the
Revi sed Code to permt a conparison of the academ c readi ness of
ki ndergarten students. However, no district shall be required to
report to the departnent the results of any diagnostic assessnent
adm ni stered to a kindergarten student if the parent of that

student requests the district not to report those results.

(2) Personnel and classroomenrollnent data for each schoo

di strict, including:

(a) The total nunbers of |icensed enpl oyees and nonlicensed
enpl oyees and the nunbers of full-tine equivalent |icensed
enpl oyees and nonlicensed enpl oyees providing each category of
i nstructional service, instructional support service, and
admi ni strative support service used pursuant to division (C)(3) of
this section. The guidelines adopted under this section shal
require these categories of data to be maintai ned for the schoo
district as a whol e and, wherever applicable, for each grade in
the school district as a whole, for each school building as a

whol e, and for each grade in each school building.

(b) The total nunmber of enployees and the nunber of full-tine
equi val ent enpl oyees providi ng each category of service used
pursuant to divisions (C(4)(a) and (b) of this section, and the
total nunbers of |icensed enpl oyees and nonlicensed enpl oyees and
the nunmbers of full-time equivalent |icensed enpl oyees and
nonl i censed enpl oyees providi ng each category used pursuant to
division (C(4)(c) of this section. The guidelines adopted under
this section shall require these categories of data to be
mai ntai ned for the school district as a whole and, wherever

applicable, for each grade in the school district as a whole, for
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each school building as a whole, and for each grade in each schoo

bui | di ng.

(c) The total nunber of regular classroomteachers teaching
cl asses of regul ar education and the average nunmber of pupils
enrolled in each such class, in each of grades kindergarten
through five in the district as a whole and in each schoo

building in the school district.

(d) The nunber of |ead teachers enployed by each schoo

di strict and each school buil ding.

(3)(a) Student denographic data for each school district,
including information regarding the gender ratio of the school
district's pupils, the racial make-up of the school district's
pupils, the nunber of limted English proficient students in the
district, and an appropriate neasure of the nunber of the school
district's pupils who reside in econom cally disadvant aged
househol ds. The denpgraphic data shall be collected in a nanner to
all ow correlation with data coll ected under division (B)(1) of
this section. Categories for data collected pursuant to division
(B)(3) of this section shall conform where appropriate, to

standard practices of agencies of the federal governnent.

(b) Wth respect to each student entering kindergarten
whet her the student previously participated in a public preschool
program a private preschool program or a head start program and
the nunber of years the student participated in each of these

prograns.

(4) Any data required to be collected pursuant to federa

| aw.

(C The education nanagenment information systemshall include
cost accounting data for each district as a whole and for each
school building in each school district. The guidelines adopted

under this section shall require the cost data for each school
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district to be maintained in a systemof nmutually exclusive cost
units and shall require all of the costs of each school district
to be divided anbng the cost units. The guidelines shall require
the system of nutually exclusive cost units to include at |east

the foll ow ng:

(1) Administrative costs for the school district as a whol e.
The guidelines shall require the cost units under this division
(O (1) to be designed so that each of them may be conpiled and
reported in terns of average expenditure per pupil in fornula ADM
in the school district, as deternined pursuant to section 3317.03
of the Revi sed Code.

(2) Administrative costs for each school building in the
school district. The guidelines shall require the cost units under
this division (C(2) to be designed so that each of them nay be
conmpi led and reported in terns of average expenditure per
full-time equival ent pupil receiving instructional or support

services in each buil ding.

(3) Instructional services costs for each category of
i nstructional service provided directly to students and required
by gui del i nes adopted pursuant to division (B)(1)(a) of this
section. The guidelines shall require the cost units under
division (C(3) of this section to be designed so that each of
them may be conpiled and reported in ternms of average expenditure
per pupil receiving the service in the school district as a whole
and average expenditure per pupil receiving the service in each
building in the school district and in terns of a total cost for
each category of service and, as a breakdown of the total cost, a

cost for each of the follow ng conponents:

(a) The cost of each instructional services category required
by gui del i nes adopted under division (B)(1)(a) of this section

that is provided directly to students by a classroomteacher;
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(b) The cost of the instructional support services, such as
servi ces provided by a speech-|anguage pathol ogi st, classroom
aide, nmultinedia aide, or librarian, provided directly to students

in conjunction with each instructional services category;

(c) The cost of the administrative support services rel ated
to each instructional services category, such as the cost of
personnel that develop the curriculumfor the instructiona
services category and the cost of personnel supervising or

coordinating the delivery of the instructional services category.

(4) Support or extracurricular services costs for each
category of service directly provided to students and required by
gui del i nes adopted pursuant to division (B)(1)(b) of this section.
The gui delines shall require the cost units under division (C)(4)
of this section to be designed so that each of them may be
conmpiled and reported in terns of average expenditure per pupi
receiving the service in the school district as a whole and
aver age expenditure per pupil receiving the service in each
building in the school district and in terns of a total cost for
each category of service and, as a breakdown of the total cost, a

cost for each of the follow ng conponents:

(a) The cost of each support or extracurricul ar services
category required by guidelines adopted under division (B)(1)(b)
of this section that is provided directly to students by a
i censed enpl oyee, such as services provided by a gui dance
counsel or or any services provided by a |icensed enpl oyee under a

suppl enmental contract;

(b) The cost of each such services category provided directly
to students by a nonlicensed enpl oyee, such as janitorial

services, cafeteria services, or services of a sports trainer

(c) The cost of the administrative services related to each

services category in division (C(4)(a) or (b) of this section
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such as the cost of any licensed or nonlicensed enpl oyees that
devel op, supervise, coordinate, or otherwise are involved in

adm ni stering or aiding the delivery of each services category.

(D) (1) The guidelines adopted under this section shall
require school districts to collect information about individua
students, staff nenbers, or both in connection with any data
required by division (B) or (C of this section or other reporting
requi rements established in the Revised Code. The guidelines may
al so require school districts to report information about
i ndi vidual staff nenbers in connection with any data required by
division (B) or (C) of this section or other reporting
requi rements established in the Revised Code. The guidelines shall
not authorize school districts to request social security nunbers
of individual students. The guidelines shall prohibit the
reporting under this section of a student's nane, address, and
soci al security nunber to the state board of education or the
department of education. The guidelines shall also prohibit the
reporting under this section of any personally identifiable
i nformati on about any student, except for the purpose of assigning
the data verification code required by division (D)(2) of this
section, to any ot her person unless such person is enployed by the
school district or the information technol ogy center operated
under section 3301.075 of the Revised Code and is authorized by
the district or technology center to have access to such
information or is enployed by an entity with which the departnent
contracts for the scoring or the devel opnent of state assessnents.
The guidelines may require school districts to provide the socia
security nunbers of individual staff nenbers and the county of
residence for a student. Nothing in this section prohibits the
state board of education or department of education from providing
a student's county of residence to the departnment of taxation to

facilitate the distribution of tax revenue.
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(2)(a) The guidelines shall provide for each school district
or community school to assign a data verification code that is
uni que on a statew de basis over time to each student whose
initial Chio enrollnent is in that district or school and to
report all required individual student data for that student
utilizing such code. The guidelines shall also provide for
assigning data verification codes to all students enrolled in
districts or coomunity schools on the effective date of the
gui del i nes established under this section. The assignnment of data
verification codes for other entities, as described in division
(D)(2)(c) of this section, the use of those codes, and the
reporting and use of associated individual student data shall be
coordi nated by the departnent in accordance with state and federal

| aw.

School districts shall report individual student data to the
department through the information technology centers utilizing
the code. The entities described in division (D)(2)(c) of this
section shall report individual student data to the departnment in

the manner prescribed by the departnent.

Except as provided in sections 3301.941, 3310.11, 3310.42,
3310. 63, 3313.978, and 3317.20 of the Revised Code, at no tine
shall the state board or the departnent have access to infornmation
that woul d enabl e any data verification code to be natched to

personal ly identifiable student data.

(b) Each school district and community school shall ensure
that the data verification code is included in the student's
records reported to any subsequent school district, comunity
school, or state institution of higher education, as defined in
section 3345.011 of the Revised Code, in which the student
enrolls. Any such subsequent district or school shall utilize the

same identifier in its reporting of data under this section.

(c) The director of any state agency that adm nisters a
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publicly funded program providing services to children who are
younger than conpul sory school age, as defined in section 3321.01
of the Revised Code, including the directors of health, job and
fam |y services, nental health and addiction services, and

devel oprmental disabilities, shall request and receive, pursuant to
sections 3301. 0723 and 3701. 62 of the Revised Code, a data

verification code for a child who is receiving those servi ces.

(3) The quidelines adopted under this section shall provide

for the assignnent of an additional identifier that indicates

whet her a student has at | east one parent or guardian who is

serving in the arned services of the United States, a reserve unit

of the arned services, or the Chio national guard.

(E) The guidelines adopted under this section may require
school districts to collect and report data, information, or
reports other than that described in divisions (A, (B), and (O
of this section for the purpose of conplying with other reporting
requi rements established in the Revised Code. The ot her data,
information, or reports may be maintained in the education
managenent i nformation system but are not required to be conpiled
as part of the profile formats required under division (G of this
section or the annual statew de report required under division (H)

of this section.

(F) Beginning with the school year that begins July 1, 1991,
the board of education of each school district shall annually
collect and report to the state board, in accordance with the
gui del i nes established by the board, the data required pursuant to
this section. A school district may collect and report these data
notw t hst andi ng section 2151. 357 or 3319. 321 of the Revised Code.

(G The state board shall, in accordance with the procedures
it adopts, annually conpile the data reported by each school
di strict pursuant to division (D) of this section. The state board

shall design formats for profiling each school district as a whole
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and each school building within each district and shall conpile
the data in accordance with these formats. These profile formats

shal | :

(1) Include all of the data gathered under this section in a
manner that facilitates conmpari son anong school districts and

anong school buildings within each school district;

(2) Present the data on academ c achi evenent |evels as
assessed by the testing of student achi evenent nmi ntai ned pursuant
to division (B)(1)(d) of this section.

(H (1) The state board shall, in accordance with the
procedures it adopts, annually prepare a statew de report for al
school districts and the general public that includes the profile
of each of the school districts devel oped pursuant to division (Q
of this section. Copies of the report shall be sent to each schoo

district.

(2) The state board shall, in accordance with the procedures
it adopts, annually prepare an individual report for each schoo
district and the general public that includes the profiles of each
of the school buildings in that school district devel oped pursuant
to division (G of this section. Copies of the report shall be
sent to the superintendent of the district and to each nmenber of

the district board of educati on.

(3) Copies of the reports received fromthe state board under
divisions (H (1) and (2) of this section shall be nade avail able
to the general public at each school district's offices. Each
district board of education shall nake copies of each report
avail abl e to any person upon request and paynent of a reasonable
fee for the cost of reproducing the report. The board shal
annual |y publish in a newspaper of general circulation in the
school district, at least twice during the two weeks prior to the

week in which the reports will first be available, a notice
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contai ning the address where the reports are avail able and the

date on which the reports will be avail able.

(I') Any data that is collected or naintained pursuant to this
section and that identifies an individual pupil is not a public

record for the purposes of section 149.43 of the Revised Code.
(J) As used in this section

(1) "School district" nmeans any city, |ocal, exenpted
village, or joint vocational school district and, in accordance
with section 3314.17 of the Revised Code, any community school. As
used in division (L) of this section, "school district" also
i ncl udes any educational service center or other educational
entity required to submit data using the system established under

this section.

(2) "Cost" neans any expenditure for operating expenses nade
by a school district excluding any expenditures for debt
retirenment except for paynents made to any commercial | ending
institution for any | oan approved pursuant to section 3313.483 of
t he Revi sed Code.

(K) Any person who renoves data fromthe information system
establ i shed under this section for the purpose of releasing it to
any person not entitled under law to have access to such
information is subject to section 2913.42 of the Revised Code

prohi biting tanpering with data.

(L)(1) In accordance with division (L)(2) of this section and
the rul es adopted under division (L)(10) of this section, the
department of education may sanction any school district that
reports inconplete or inaccurate data, reports data that does not
conformto data requirenents and descriptions published by the
departnent, fails to report data in a tinmely manner, or otherw se
does not make a good faith effort to report data as required by

this section.
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(2) If the departnent decides to sanction a school district
under this division, the departnent shall take the follow ng

sequenti al actions:

(a) Notify the district in witing that the departnment has
determ ned that data has not been reported as required under this
section and require the district to reviewits data subm ssion and
submt corrected data by a deadline established by the departnent.
The department also nay require the district to develop a
corrective action plan, which shall include provisions for the
district to provide mandatory staff training on data reporting

procedur es.

(b) Wthhold up to ten per cent of the total ampbunt of state
funds due to the district for the current fiscal year and, if not
previously required under division (L)(2)(a) of this section,
require the district to develop a corrective action plan in

accordance with that division;

(c) Wthhold an additional amount of up to twenty per cent of
the total anount of state funds due to the district for the

current fiscal year

(d) Direct departnment staff or an outside entity to
investigate the district's data reporting practices and nake
reconmendati ons for subsequent actions. The recomrendati ons may

i nclude one or nore of the follow ng actions:

(i) Arrange for an audit of the district's data reporting

practices by departnent staff or an outside entity;
(ii) Conduct a site visit and evaluation of the district;

(iii) Wthhold an additional amount of up to thirty per cent
of the total anpunt of state funds due to the district for the

current fiscal year

(iv) Continue nonitoring the district's data reporting;
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(v) Assign departnent staff to supervise the district's data

managenent systen

(vi) Conduct an investigation to deternine whether to suspend
or revoke the license of any district enployee in accordance with

division (N) of this section

(vii) If the district is issued a report card under section
3302. 03 of the Revised Code, indicate on the report card that the
di strict has been sanctioned for failing to report data as

required by this section

(viii) If the district is issued a report card under section
3302. 03 of the Revised Code and inconplete or inaccurate data
subnmitted by the district likely caused the district to receive a
hi gher performance rating than it deserved under that section,

issue a revised report card for the district;

(ix) Any other action designed to correct the district's data

reporting problens.

(3) Any tine the departnent takes an action agai nst a school
di strict under division (L)(2) of this section, the departnment
shall make a report of the circunmstances that pronpted the action
The department shall send a copy of the report to the district
superintendent or chief administrator and maintain a copy of the

report inits files.

(4) If any action taken under division (L)(2) of this section
resolves a school district's data reporting problens to the
departnent's satisfaction, the departnment shall not take any
further actions described by that division. If the departnent
wi t hheld funds fromthe district under that division, the
departnent nay rel ease those funds to the district, except that if
the departnent w thheld funding under division (L)(2)(c) of this
section, the departnment shall not release the funds w thhel d under

division (L)(2)(b) of this section and, if the departnment withheld
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fundi ng under division (L)(2)(d) of this section, the departnent
shall not release the funds wi thheld under division (L)(2)(b) or

(c) of this section.

(5) Notwi thstanding anything in this section to the contrary,
the departnment nay use its own staff or an outside entity to
conduct an audit of a school district's data reporting practices
any tine the departnent has reason to believe the district has not
made a good faith effort to report data as required by this
section. If any audit conducted by an outside entity under
division (L)(2)(d)(i) or (5) of this section confirnms that a
di strict has not nmade a good faith effort to report data as
required by this section, the district shall reinburse the
department for the full cost of the audit. The departnment may

wi t hhold state funds due to the district for this purpose.

(6) Prior to issuing a revised report card for a schoo
di strict under division (L)(2)(d)(viii) of this section, the
departnment may hold a hearing to provide the district with an
opportunity to denonstrate that it nade a good faith effort to
report data as required by this section. The hearing shall be
conducted by a referee appointed by the departnent. Based on the
i nformation provided in the hearing, the referee shall recomend
whet her the departnment should issue a revised report card for the
district. If the referee affirns the departnment's contention that
the district did not make a good faith effort to report data as
required by this section, the district shall bear the full cost of

conducting the hearing and of issuing any revised report card.

(7) If the departnent determ nes that any inaccurate data
reported under this section caused a school district to receive
excess state funds in any fiscal year, the district shal
rei mburse the departnent an anmount equal to the excess funds, in
accordance with a paynent schedul e deterni ned by the departnent.

The department may withhold state funds due to the district for
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thi s purpose.

(8) Any school district that has funds withhel d under
division (L)(2) of this section nmay appeal the w thholding in
accordance with Chapter 119. of the Revi sed Code.

(9) In all cases of a disagreenent between the departnent and
a school district regarding the appropriateness of an action taken
under division (L)(2) of this section, the burden of proof shal
be on the district to denonstrate that it nade a good faith effort

to report data as required by this section

(10) The state board of education shall adopt rul es under
Chapter 119. of the Revised Code to inplenment division (L) of this

section.

(M No information technol ogy center or school district shal
acqui re, change, or update its student adnministration software
package to nmanage and report data required to be reported to the
departnment unless it converts to a student software package that

is certified by the departnent.

(N) The state board of education, in accordance with sections
3319. 31 and 3319. 311 of the Revised Code, may suspend or revoke a
license as defined under division (A) of section 3319.31 of the
Revi sed Code that has been issued to any school district enployee
found to have willfully reported erroneous, inaccurate, or

i nconpl ete data to the educati on managenent information system

(O No person shall release or maintain any information about
any student in violation of this section. Woever violates this

division is guilty of a mi sdenmeanor of the fourth degree.

(P) The departnent shall disaggregate the data collected
under division (B)(1)(n) of this section according to the race and
soci oeconom ¢ status of the students assessed. No data col |l ected
under that division shall be included on the report cards required
by section 3302.03 of the Revised Code.
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(Q If the departnment cannot conpile any of the information 488
required by division (H of section 3302.03 of the Revised Code 489
based upon the data coll ected under this section, the departnent 490
shal |l devel op a plan and a reasonable tineline for the collection 491
of any data necessary to conply with that division. 492

Section 2. That existing section 3301.0714 of the Revised 493

Code i s hereby repeal ed. 494



