As Introduced

130th General Assembly
Regular Session H. B. No. 499
2013-2014

Representative Young

Cosponsors: Representatives Adams, J., Blessing, Grossman, Patterson

A BILL

To anend section 4303.041 of the Revised Code to
allow an A-3a liquor permt holder to annually
sell a certain anobunt of spirituous |iquor in
seal ed containers for off-prem ses consunption
W thout entering into an agreenent with the
Di vision of Liquor Control to sell the spirituous
liquor as an i ndependent contractor as required
under current law and to allow the pernit hol der
to retain the mark-up value of the spirituous

i quor sold under those circunstances.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 4303.041 of the Revised Code be

amended to read as fol | ows:

Sec. 4303.041. (A) An A-3a pernit may be issued to a
distiller that manufactures |less than ten thousand gall ons of
spirituous liquor per year. An A-3a pernmit holder may sell to a
personal consumner, in sealed containers for consunption off the
prem ses where nmanufactured, spirituous liquor that the permt
hol der manuf actures, but sales to the personal consumer may occur

only by an in-person transaction at the permit prem ses. The A-3a
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permit hol der shall not ship, send, or use an H pernit holder to

deliver spirituous liquor to the personal consuner.

"Distiller" neans a person in this state who mashes,

ferments, distills, and ages spirituous |iquor.

(B) (1) Except as otherw se provided in this section, no A 3a
permit shall be issued unless the sale of spirituous |iquor by the
gl ass for consunption on the prem ses or by the package for
consunption off the prem ses is authorized in the election

precinct in which the A-3a pernmit is proposed to be | ocated.

(2) Division (B)(1) of this section does not prohibit the
i ssuance of an A-3a pernit to an applicant for such a pernit who
has filed an application with the division of |liquor contro
bef ore the—effective date ot this—amenrdrent March 22, 2012

(O (1) An A-3a permt holder may offer for sale tasting
sanpl es of spirituous liquor. The A-3a pernit holder shall not
serve nore than four tasting sanples of spirituous |iquor per
person per day. A tasting sanple shall not exceed a quarter ounce.
Tasting sanples shall be only for the purpose of allowi ng a
purchaser to determine, by tasting only, the quality and character
of the spirituous liquor. The tasting sanples shall be offered for
sale in accordance with rul es adopted by the division of |iquor

contr ol

(2) An A-3a pernit holder shall sell not nore than one and
one-half liters of spirituous liquor per day fromthe pernit

prem ses to the same personal consumer.

Anr (D)(1) Except as provided in division (D) (2) of this

section, an A-3a permt holder may sell spirituous liquor in

seal ed containers for consunption off the prem ses where
manuf act ured as an i ndependent contractor under agreenent, by

virtue of the permt, with the division of |iquor control. The
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price at which the A-3a permt holder shall sell each spirituous
i quor product to a personal consuner is to be determ ned by the
di vision of liquor control. For an A-3a permt holder to purchase
and then offer spirituous liquor for retail sale, the spirituous
liquor need not first |eave the physical possession of the A-3a
permt holder to be so registered. The spirituous |liquor that the
A-3a permt hol der buys fromthe division of |iquor control shal
be maintained in a separate area of the pernit premses for sale
to personal consuners. The A-3a pernit holder shall sell such
spirituous liquor in sealed containers for consunption off the
premi ses where manufactured as an i ndependent contractor by virtue
of the permit issued by the division of |iquor control, but the
permit hol der shall not be conpensated as provided in division
(A (1) of section 4301.17 of the Revised Code. Each A-3a permt
hol der shall be subject to audit by the division of |iquor

contr ol

(B-(2) An A-3a pernmit holder in this state nmay sell not nore

than seven hundred fifty gallons per year of spirituous liquor in

seal ed containers for consunption off the preni ses where

nmanuf actured without entering into an agreenent with the division

of liquor control as an independent contractor. The retail price

for any spirituous |liguor sold pursuant to division (D) (2) of this

section shall be the sane as the retail price of any spirituous

li quor sold pursuant to division (D) (1) of this section.

For each container of spirituous |liqguor sold pursuant to

division (D) (2) of this section, the permit holder shall retain an

amount _equal to the pernit holder's invoice price plus the

difference between the invoice price per container and the retai

price set by the division of liguor control for the sale of that

same variety of spirituous |iquor pursuant to division (B)(4) of

section 4301.10 of the Revised Code ninus all applicable taxes.

The pernit holder shall pay all applicable taxes on spirituous
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liqguor sold at the permt prem ses; however, the division shall

not collect any mark-up value that the division would otherw se be

entitled to receive if the spirituous |liquor were sold in an

agency store.

(E) The fee for the A-3a pernit is two dollars per
fifty-gallon barrel.

B5-(F) The holder of an A-3a permt may al so exercise the

same privileges as the holder of an A-3 pernit.

Section 2. That existing section 4303.041 of the Revised Code

i s hereby repeal ed.
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