As Introduced

130th General Assembly
Regular Session H. B. No. 502
2013-2014

Representatives Foley, Hagan, R.

Cosponsors: Representatives Williams, Driehaus, Mallory, Ramos, Lundy,

Boyce, Antonio

A BILL

To amend sections 4111.02, 4111.09, and 4111.14 and
to repeal section 4111.07 of the Revised Code to
i ncrease the state mni nrumwage to ten dollars and

ten cents an hour begi nning January 1, 2015.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4111.02, 4111.09, and 4111.14 of the

Revi sed Code be anended to read as follows:

Sec. 4111.02. EBvery (A (1) Except as otherw se provided in

division (A (2) of this section, beqinning January 1, 2015, every

enpl oyer, as defined in Section 34a of Article Il, Chio
Constitution, shall pay each of the enployer's enpl oyees at a wage

rate of not |ess than the-wage rate specified inSection34a—-of
ArticleH—Chio Constitution ten dollars and ten cents per hour.

(2) If an enplover is able to denpnstrate that an enpl oyvee

receives tips that conbined with the wages paid by the enpl oyer

are equal to or greater than the mni num wage rate for all hours

wor ked, the enployer may pay the enployee at a rate of |ess than,

but not less than half, the mni num wage rate required by division

(A (1) of this section.
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(B) The director of comerce annually shall adjust the wage

rate as specified in division (A (1) of this section in accordance

with Section 34a of Article Il, Chio Constitution.

(C) As used in this section, "enployee" has the sane neaning
as in section 4111.14 of the Revised Code.

Sec. 4111.09. Every enpl oyer subject to sections 4111.01 to
4111.17 of the Revised Code, or to any rules issued thereunder,
shall keep a summary of the sections, approved by the director of
commerce, and copi es of any applicable rules issued thereunder, or
a summary of the rules, posted in a conspicuous and accessible
pl ace in or about the prem ses wherein any person subject thereto
is enployed. The director of comrerce shall nake the sunmary
described in this section available on the web site of the
departnent of conmerce. The director shall update this summary as
necessary, but not |less than annually, in order to reflect changes
in the minimum wage rate as required under Section 34a of Article
[, Ohio Constitution and section 4111.02 of the Revised Code.

Enpl oyees and enpl oyers shall be furnished copies of the sumaries

and rules by the state, on request, wi thout charge.

Sec. 4111.14. (A) Pursuant to the general assenbly's
authority to establish a m ni mum wage under Section 34 of Article

Il, Chio Constitution, this sectionis in inplenentation of

Section 34a of Article Il, Chio Constitution. In inplenmenting
Section 34a of Article Il, Chio Constitution, the general assenbly
hereby finds that the purpose of Section 34a of Article Il, Onhio

Constitution, is to:

(1) Ensure that Chio enployees, as defined in division (B)(1)
of this section, are paid the wage rate required by section
4111.02 of the Revised Code in accordance with Section 34a of
Article I'l, Chio Constitution;
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(2) Ensure that covered Chio enployers maintain certain
records that are directly related to the enforcenent of the wage
rate requirenents in of Section 34a of Article Il, Ghio
Constitution and section 4111.02 of the Revised Code;

(3) Ensure that Chio enployees who are paid the wage rate
requi red by Seetioen34a-of Article H - Ohio Constitution section
4111.02 of the Revised Code, nay enforce their right to receive

that wage rate in the manner set forth in Section 34a of Article

I, Chio Constitution; and

(4) Protect the privacy of Chio enployees' pay and personal
informati on specified in Section 34a of Article Il, Chio
Constitution,_ by restricting an enpl oyee's access, and access by a
person acting on behalf of that enployee, to the enpl oyee's own

pay and personal information

(B) In accordance with Section 34a of Article Il, Chio

"enpl oyee, " "enploy,"
i ndependent contractor" have the sane neani ngs as

Constitution, the terns "enpl oyer,'
"person," and "
in the "Fair Labor Standards Act of 1938," 52 Stat. 1060, 29

U S.C. 203, as anended. |In construing the neaning of these terns,
due consideration and great weight shall be given to the United
States departnent of |abor's and federal courts' interpretations
of those terns under the Fair Labor Standards Act and its

regul ations. As used in division (B) of this section

(1) "Enpl oyee" neans individuals enployed in Ohio, but does
not mean individuals who are excluded fromthe definition of
"enpl oyee" under 29 U. S.C. 203(e) or individuals who are exenpted
fromthe m ni rumwage requirenents in 29 U S.C 213 and fromthe

definition of "enployee" in this chapter.

n

(2) "Enploy" and "enpl oyee" do not include any person acting
as a volunteer. In construing who is a volunteer, "volunteer"

shall have the same neaning as in sections 553.101 to 553. 106 of
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Title 29 of the Code of Federal Regul ations, as anmended, and due
consi deration and great weight shall be given to the United States
departnment of |abor's and federal courts' interpretations of the
term"volunteer" under the Fair Labor Standards Act and its

regul ati ons.

(G In accordance with Section 34a of Article Il, Chio
Constitution, the state nmay issue |icenses to enployers
aut hori zi ng paynent of a wage bel ow that required by Section 34a
of Article Il, Chio Constitution, or section 4111.02 of the

Revi sed Code to individuals with nmental or physical disabilities
that may ot herw se adversely affect their opportunity for
enpl oyment. In issuing such licenses, the state shall abide by the

rul es adopted pursuant to section 4111.06 of the Revised Code.

(D)(1) In accordance with Section 34a of Article Il, Ohio
Constitution, individuals enployed in or about the property of an
enpl oyer or an individual's residence on a casual basis are not
included within the coverage of Section 34a of Article Il, Chio

Constitution. As used in division (D) of this section

(a) "Casual basis" neans enploynment that is irregular or
intermttent and that is not performed by an individual whose
vocation is to be enployed in or about the property of the
enpl oyer or individual's residence. In construing who is enpl oyed

n

on a "casual basis," due consideration and great wei ght shall be
given to the United States departnent of |abor's and federa
courts' interpretations of the term "casual basis" under the Fair

Labor Standards Act and its regul ati ons.

(b) "An individual enployed in or about the property of an
enpl oyer or individual's residence"” neans an individual enployed
on a casual basis or an individual enployed in or about a

resi dence on a casual basis, respectively.

(2) In accordance with Section 34a of Article Il, Chio
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Constitution, enployees of a solely fanm|y-owned and operated
busi ness who are fanily nmenbers of an owner are not included
within the coverage of Section 34a of Article Il, Onhio
Constitution. As used in division (D)(2) of this section, "famly
menber"” neans a parent, spouse, child, stepchild, sibling,
grandparent, grandchild, or other menber of an owner's inmredi ate

famly.

(E) In accordance with Section 34a of Article Il, Chio
Constitution, an enployer shall at the time of hire provide an
enpl oyee with the enpl oyer's nane, address, telephone nunber, and
ot her contact information and update such information when it

changes. As used in division (E) of this section

(1) "OQher contact information" may include, where
applicable, the address of the enployer's internet site on the
worl d wi de web, the enployer's electronic mail address, fax
nunber, or the nane, address, and tel ephone nunber of the
enpl oyer's statutory agent. "Qther contact infornmation" does not
i nclude the nanme, address, telephone nunber, fax nunber, internet
site address, or electronic mail address of any enpl oyee,
shar ehol der, officer, director, supervisor, manager, or other

i ndi vi dual enpl oyed by or associated with an enpl oyer.

(2) "When it changes" nmeans that the enployer shall provide
its enpl oyees with the change in its nanme, address, tel ephone
nunber, or other contact information within sixty business days
after the change occurs. The enpl oyer shall provide the changed
i nformati on by using any of its usual nethods of conmmunicating
with its enployees, including, but not Iimted to, listing the
change on the enployer's internet site on the world w de web,
internal conputer network, or a bulletin board where it conmonly
posts enpl oyee conmuni cations or by insertion or inclusion wth

enpl oyees' paychecks or pay stubs.

(F) I'n accordance with Section 34a of Article Il, Onhio
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Constitution, an enployer shall maintain a record of the nane,
address, occupation, pay rate, hours worked for each day worked,
and each anount paid an enployee for a period of not |ess than
three years following the |ast date the enpl oyee was enpl oyed by

that enployer. As used in division (F) of this section

(1) "Address" neans an enployee's honme address as maintai ned

in the enployer's personnel file or personnel database for that
enpl oyee.

(2)(a) Wth respect to enpl oyees who are not exenpt fromthe
overtime pay requirenents of the Fair Labor Standards Act or this

chapter, "pay rate" neans an enpl oyee's base rate of pay.

(b) Wth respect to enpl oyees who are exenpt fromthe
overtime pay requirenents of the Fair Labor Standards Act or this
chapter, "pay rate" means an enpl oyee's annual base salary or
other rate of pay by which the particular enpl oyee qualifies for
that exenption under the Fair Labor Standards Act or this chapter,
but does not include bonuses, stock options, incentives, deferred

conmpensation, or any other sinilar form of conpensation.

(3) "Record" nmeans the nane, address, occupation, pay rate,
hours worked for each day worked, and each anount paid an enpl oyee
in one or nore docunments, databases, or other paper or electronic
fornms of record-keepi ng naintained by an enpl oyer. No one
particul ar method or form of maintaining such a record or records
is required under this division. An enployer is not required to
create or naintain a single record containing only the enpl oyee's
nane, address, occupation, pay rate, hours worked for each day
wor ked, and each ampunt paid an enpl oyee. An enpl oyer shal
mai ntain a record or records fromwhich the enpl oyee or person
acting on behalf of that enpl oyee could reasonably reviewthe

i nformati on requested by the enpl oyee or person.

An enployer is not required to maintain the records specified
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in division (F)(3) of this section for any period before January
1, 2007. On and after January 1, 2007, the enployer shall naintain
the records required by division (F)(3) of this section for three
years fromthe date the hours were worked by the enpl oyee and for

three years after the date the enpl oyee's enpl oynment ends.

(4) (a) Except for individuals specified in division (F)(4)(b)
of this section, "hours worked for each day worked" neans the
total anount of time worked by an enpl oyee in whatever increnents
the enpl oyer uses for its payroll purposes during a day worked by
the enpl oyee. An enployer is not required to keep a record of the
time of day an enpl oyee begi ns and ends work on any given day. As
used in division (F)(4) of this section, "day" nmeans a fixed
period of twenty-four consecutive hours during which an enpl oyee

perfornms work for an enpl oyer.

(b) An enployer is not required to keep records of "hours
wor ked for each day worked" for individuals for whomthe enpl oyer
is not required to keep those records under the Fair Labor
Standards Act and its regulations or individuals who are not
subject to the overtinme pay requirenents specified in section
4111. 03 of the Revised Code.

(5) "Each anount paid an enpl oyee" neans the total gross
wages paid to an enpl oyee for each pay period. As used in division
(F)(5) of this section, "pay period" neans the period of tine
desi gnated by an enployer to pay an enpl oyee the enpl oyee's gross
wages in accordance with the enployer's payroll practices under
section 4113.15 of the Revised Code.

(G In accordance with Section 34a of Article Il, Chio
Constitution, an enployer nust provide such infornation w thout
charge to an enpl oyee or person acting on behalf of an enpl oyee

upon request. As used in division (G of this section

(1) "Such information" neans the nanme, address, occupation
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pay rate, hours worked for each day worked, and each anount paid
for the specific enpl oyee who has requested that specific

enpl oyee's own i nformati on and does not include the nane, address,
occupation, pay rate, hours worked for each day worked, or each
anount paid of any other enployee of the enployer. "Such

i nformati on" does not include hours worked for each day worked by
i ndi vidual s for whom an enpl oyer is not required to keep that

i nformati on under the Fair Labor Standards Act and its regul ations
or individuals who are not subject to the overtine pay

requi rements specified in section 4111. 03 of the Revised Code.

(2) "Acting on behalf of an enployee" neans a person acting

on behal f of an enpl oyee as any of the foll ow ng:

(a) The certified or legally recognized coll ective bargaini ng
representative for that enpl oyee under the applicable federal |aw
or Chapter 4117. of the Revised Code;

(b) The enpl oyee's attorney;
(c) The enpl oyee's parent, guardian, or |egal custodian.

A person "acting on behalf of an enpl oyee" nust be
specifically authorized by an enpl oyee in order to make a request
for that enployee's own nane, address, occupation, pay rate, hours

wor ked for each day worked, and each anobunt paid to that enpl oyee.

(3) "Provide" neans that an enployer shall provide the
requested information within thirty busi ness days after the date
the enpl oyer receives the request, unless either of the follow ng

oCccurs:

(a) The enpl oyer and the enpl oyee or person acting on behal f
of the enployee agree to sone alternative tine period for

providing the informtion.

(b) The thirty-day period would cause a hardship on the

enpl oyer under the circunmstances, in which case the enpl oyer nust
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provide the requested informati on as soon as practicable.

(4) A "request" made by an enpl oyee or a person acting on
behal f of an enpl oyee neans a request by an enpl oyee or a person
acting on behalf of an enployee for the enpl oyee' s own
i nformati on. The enployer may require that the enpl oyee provide
the enployer with a witten request that has been signed by the
enpl oyee and notarized and that reasonably specifies the
particul ar information being requested. The enpl oyer nay require
that the person acting on behalf of an enpl oyee provide the
enpl oyer with a witten request that has been signed by the
enpl oyee whose information is being requested and notarized and
that reasonably specifies the particular information being

request ed.

(H) In accordance with Section 34a of Article Il, Chio
Constitution, an enployee, person acting on behalf of one or nore
enpl oyees, and any other interested party nay file a conpl ai nt
with the state for a violation of any provision of Section 34a of
Article Il, Ohio Constitution_ or any |law or regul ation
i mpl ementing its provisions. Such conplaint shall be pronptly
i nvestigated and resolved by the state. The enpl oyee's nane shal
be kept confidential unless disclosure is necessary to resolution
of a conplaint and the enpl oyee consents to disclosure. As used in

division (H) of this section

(1) "Conplaint" nmeans a conplaint of an alleged violation
pertaining to harmsuffered by the enployee filing the conplaint,
by a person acting on behalf of one or nore enpl oyees, or by an

interested party.

(2) "Acting on behalf of one or nore enpl oyees” has the sane
meani ng as "acting on behalf of an enployee" in division (G (2) of
this section. Each enpl oyee nust provide a separate witten and
notari zed authorization before the person acting on that

enpl oyee's or those enpl oyees' behal f may request the nane,
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address, occupation, pay rate, hours worked for each day worked,

and each anount paid for the particul ar enpl oyee.

(3) "Interested party" neans a party who alleges to be
injured by the alleged violation and who has standing to file a

conpl ai nt under common | aw principles of standing.

(4) "Resolved by the state" neans that the conplaint has been

resolved to the satisfaction of the state.

(5) "Shall be kept confidential" means that the state shal
keep the name of the enpl oyee confidential as required by division

(H of this section.

(1) I'n accordance with Section 34a of Article Il, Onhio
Constitution, the state may on its own initiative investigate an
enpl oyer's conpliance with Section 34a of Article Il, Chio
Constitution,_ and any |law or regul ation inplenmenting Section 34a
of Article Il, Chio Constitution. The enployer shall make
avail able to the state any records related to such investigation

and other information required for enforcenent of Section 34a of

Article Il, Ohio Constitution or any law or regul ation
i mpl ementing Section 34a of Article Il, Chio Constitution. The
state shall investigate an enployer's conpliance with this section

in accordance with the procedures described in section 4111. 04 of
the Revised Code. Al records and information related to

i nvestigations by the state are confidential and are not a public
record subject to section 149.43 of the Revised Code. This

di vi sion does not prevent the state fromreleasing to or
exchanging with other state and federal wage and hour regul atory

authorities information related to investigations.

(J) In accordance with Section 34a of Article Il, Chio
Constitution, danages shall be calculated as an additional two
times the anount of the back wages and in the case of a violation

of an anti-retaliation provision an anbunt set by the state or
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court sufficient to conpensate the enpl oyee and deter future
violations, but not |ess than one hundred fifty dollars for each
day that the violation continued. The "not |ess than one hundred
fifty dollar"” penalty specified in division (J) of this section
shall be inposed only for violations of the anti-retaliation

provision in Section 34a of Article Il, GChio Constitution.

(K) In accordance with Section 34a of Article Il, Chio
Constitution, an action for equitable and nonetary relief may be
brought agai nst an enpl oyer by the attorney general and/or an
enpl oyee or person acting on behalf of an enpl oyee or al
simlarly situated enployees in any court of conpetent
jurisdiction, including the court of common pleas of an enpl oyee's
county of residence, for any violation of Section 34a of Article
I, Chio Constitution_ or any |law or regulation inplenenting its
provisions within three years of the violation or of when the
violation ceased if it was of a continuing nature, or within one
year after notification to the enployee of final disposition by
the state of a conplaint for the same violation, whichever is

| ater.

(1) As used in division (K) of this section, "notification"
neans the date on which the notice was sent to the enpl oyee by the

state.

(2) No enployee shall join as a party plaintiff in any civi
action that is brought under division (K) of this section by an
enpl oyee, person acting on behalf of an enpl oyee, or person acting
on behal f of all sinmilarly situated enpl oyees unless that enpl oyee
first gives witten consent to beconme such a party plaintiff and
that consent is filed with the court in which the action is

br ought .

(3) Acivil action regarding an alleged violation of this
section shall be maintained only under division (K) of this

section. This division does not preclude the joinder in a single
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civil action of an action under this division and an acti on under
section 4111. 10 of the Revi sed Code.

(4) Any agreenment between an enpl oyee and enpl oyer to work
for less than the wage rate specified in Seetion34a—-of Article
H-—Ohi-o—Constitution section 4111. 02 of the Revised Code, is no

defense to an action under this section.

(L) I'n accordance with Section 34a of Article Il, Chio
Constitution, there shall be no exhaustion requirenent, no
procedural, pleading, or burden of proof requirenents beyond those
that apply generally to civil suits in order to nmaintain such
action and no liability for costs or attorney's fees on an
enpl oyee except upon a finding that such action was frivolous in
accordance with the sane standards that apply generally in civil
suits. Nothing in division (L) of this section affects the right
of an enpl oyer and enpl oyee to agree to submit a dispute under
this section to alternative dispute resolution, including, but not
limted to, arbitration, in lieu of maintaining the civil suit
specified in division (K) of this section. Nothing in this
division linmts the state's ability to investigate or enforce this

secti on.

(M An enpl oyer who provides such information specified in
Section 34a of Article Il, Chio Constitution, shall be i mune from
any civil liability for injury, death, or loss to person or
property that otherw se might be incurred or inposed as a result
of providing that infornmation to an enpl oyee or person acting on
behal f of an enployee in response to a request by the enpl oyee or
person, and the enployer shall not be subject to the provisions of
Chapters 1347. and 1349. of the Revised Code to the extent that
such provisions would otherw se apply. As used in division (M of

this section, "such information," "acting on behalf of an
enpl oyee," and "request" have the same neanings as in division (Q

of this section.
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(N) As used in this section, "the state" nmeans the director 362
of commerce. 363
Section 2. That existing sections 4111.02, 4111.09, and 364
4111. 14 and section 4111.07 of the Revised Code are hereby 365

repeal ed. 366



