As Introduced

130th General Assembly
Regular Session H. B. No. 506
2013-2014

Representatives Thompson, Cera

Cosponsors: Representatives Grossman, Hill, Stebelton, Blessing

A BILL

To enact section 3704.20 of the Revised Code to
require the Director of Environnental Protection
to adopt rul es establishing standards of
performance for carbon di oxi de em ssions from
existing coal-fired and natural gas-fired electric
generating units and to specify factors on which

t he standards nust be based.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 3704.20 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 3704.20. (A) The director of environnental protection,

in accordance with Chapter 119. of the Revised Code, shall adopt

rules establishing standards of perfornance for carbon di oxide

emi ssions fromexisting coal-fired electric generating units in

conpliance with division (B) of this section and from existing

natural gas-fired electric generating units in conpliance with

division (G of this section.

(B) Except as provided in division (D) of this section,

st andards of performance for existing coal-fired electric

generating units shall be based on all of the foll ow ng:
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(1) The best system of emi ssion reduction that, taking into

account the cost of achieving that reduction and any non-air

quality health and environnental inpact and energy requirenents,

has been adequately denonstrated for coal-fired electric

generating units that are subject to the standards of perfornance;

(2) Reductions in enissions of carbon dioxide that can

reasonably be achi eved through neasures undertaken at each

coal -fired electric generating unit:

(3) Efficiency and ot her neasures that can be undertaken at

each coal-fired electric generating unit to reduce carbon di oxi de

em ssions fromthe unit w thout changing fromcoal to other

| ower -carbon fuels, co-firing other fuels with coal, or limting

the economc utilization of the unit.

(C) Except as provided in division (D) of this section,

st andards of performance for existing natural gas-fired electric

generating units shall be based on all of the foll ow ng:

(1) The best system of em ssion reduction that, taking into

account the cost of achieving that reduction and any non-air

quality health and environnental inpact and enerqgy requirenents,

has been adequately denpnstrated for natural gas-fired electric

generating units that are subject to the standards of perfornance;

(2) Reductions in enissions of carbon dioxide that can

reasonably be achi eved through neasures undertaken at each natura

gas-fired electric generating unit:

(3) Efficiency and other neasures that can be undertaken at

each natural gas-fired electric generating unit to reduce carbon

di oxi de enissions fromthe unit wi thout changing fromnatural gas

to other lower-carbon fuels or linmting the econonmic utilization

of the unit.

(D) In establishing a standard of performance for an existing

coal -fired or natural gas-fired electric generating unit, the
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director shall consider whether to adopt | ess stringent standards

or | onger conpliance schedul es than those established in

applicable federal reqgulations or gquidelines based on all of the

fol |l owi ng:

(1) Consuner inpacts. including any disproportionate inpacts

of enerqy price increases on | ower incone popul ations;

(2) Unreasonabl e costs of reducing enissions resulting from

pl ant age, | ocation, or basic process design;

(3) Physical difficulties with or the inpossibility of

i npl enenting em ssion reducti on neasures;

(4) The absolute cost of applying the performnce standard to

the unit;

(5) The expected remaining useful life of the unit;

(6) Inpacts of closing the unit, including econom c inpacts

such as expected job losses, if the unit is unable to conply with

t he performance standard;

(7) Inpacts on the reliability of the state's electrical

grid:

(8) Al actual reductions in carbon dioxide em ssions

beai nni ng January 1, 2005;

(9) Any other factors specific to the unit that make

application of a less stringent standard or | onger conpli ance

schedul e nore reasonabl e.

(E) The director may inmplenent, to the maxi num extent

perm ssible, the standards of performance established in rules

adopt ed under this section through nechani sns that provide

flexibility in conplying with the standards.

(F) Any plan establishing standards of perfornmance for

existing coal-fired or natural gas-fired electric generating units

devel oped under this section shall be prepared in consultation
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with the public utilities comm ssion of OChio created in Chapter

4901. of the Revised Code, the Chio air quality devel opnent

authority created in Chapter 3706. of the Revised Code, and any

other relevant agency to ensure that the plan does not threaten

the affordability of electric power to all classes of electricity

consuners, takes full advantage of the federal Cean Air Act as

defined in section 3704.01 of the Revised Code to mninize inpacts

to the cost and reliability of electricity, and m nim zes the

i npacts on current and future industrial, commercial, and

residential consuners.

(G The director shall not propose or submt to the United

States environnental protection agency any plan establishing

standards of performance for existing coal-fired or natural

gas-fired electric generating units that is inconsistent with this

section.

Section 2. Any plan establishing standards of perfornance for
existing coal-fired or natural gas-fired electric generating units
devel oped under section 3704.20 of the Revised Code, as enacted by
this act, ceases to operate if the United States Environnental
Protection Agency fails to adopt regul ations or issue guidelines
for reducing carbon dioxide em ssions fromexisting coal-fired or
natural gas-fired electric generating units under Section 111(d)
of the federal Cean Air Act or if such regulations or guidelines

are withdrawn by the Agency or invalidated by a court.
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