As Reported by the House Judiciary Committee

130th General Assembly
Regular Session Am. H. B. No. 508
2013-2014

Representative Butler

Cosponsors: Representatives Smith, Becker, Terhar, Derickson, Hood,

Stebelton, Johnson, Blessing, Wachtmann

A BILL

To anend sections 2903.02, 2929.02, 2929. 14,

2941. 148, 2967.13, 2971.03, 2971.07, and 5120. 61
of the Revised Code to expand the of fense of
murder to al so prohibit causing the death of
another as a proximate result of providing the
person with a controlled substance or controlled
substance anal og when the death is caused by the
use of that controlled substance or controlled
substance anal og and to provide special life

sentences for a violation of the prohibition.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2903. 02, 2929.02, 2929.14, 2941. 148,
2967. 13, 2971.03, 2971.07, and 5120.61 of the Revi sed Code be

amended to read as fol |l ows:

Sec. 2903.02. (A) No person shall purposely cause the death

of another or the unlawful term nation of another's pregnancy.

(B) No person shall cause the death of another as a proxi mate
result of the offender's conmitting or attenpting to conmit an

of fense of violence that is a felony of the first or second degree
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and that is not a violation of section 2903.03 or 2903.04 of the
Revi sed Code.

(© No _person shall cause the death of another who is

ei ght een vears of age or older as a proximate result of the

offender's providing the other person with a controll ed substance

or a controlled substance analog in violation of any section of
Chapter 2925. of the Revi sed Code.

(D) No person shall cause the death of another who is under

ei ght een vears of age as a proximate result of the offender's

providing the other person with a controll ed substance or a

controll ed substance analog in violation of any section of Chapter

2925. of the Revi sed Code.

(E)(1) Division (B) of this section does not apply to an
of fense that becomes a felony of the first or second degree only
if the of fender previously has been convicted of that offense or

anot her specified offense.

{B-(2) For purposes of divisions (C) and (D) of this section,

a person who provides another person with a controll ed substance

or controlled substance analog in violation of any section of
Chapter 2925. of the Revised Code "causes the death of the other

person as a proximate result of providing the other person with

the controll ed substance or controlled substance analog" if the

other person died as a result of either of the foll ow nag:

(a) The use of that controll ed substance or controll ed

subst ance anal oq:

(b) The use of that controlled substance or controlled

subst ance anal og conbined with one or nore other controlled

substances or controll ed substance anal ogs, with alcohol, or with

one or nore other controll ed substances or controll ed substance

anal ogs and al cohol .

(F) Whoever violates this section is guilty of murder, and
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shal | be punished as provided in section 2929.02 of the Revised
Code.

Sec. 2929.02. (A Woever is convicted of or pleads guilty to
aggravated nmurder in violation of section 2903.01 of the Revised
Code shall suffer death or be inprisoned for life, as deternined
pursuant to sections 2929.022, 2929.03, and 2929.04 of the Revised
Code, except that no person who raises the natter of age pursuant
to section 2929.023 of the Revised Code and who is not found to
have been ei ghteen years of age or older at the tine of the
conmmi ssion of the offense shall suffer death. In addition, the
of fender may be fined an amount fixed by the court, but not nore

than twenty-five thousand doll ars.

(B) (1) Except as otherw se provided in division (B)(2) e+,

(3)._(4), or (5) of this section, whoever is convicted of or

pleads guilty to nurder in violation of section 2903.02 of the
Revi sed Code shall be inprisoned for an indefinite termof fifteen

years to life.

(2) Except as otherwise provided in division (B)(3) or (5) of

this section, if a person is convicted of or pleads quilty to

nurder in violation of division (C of section 2903.02 of the

Revi sed Code, the court shall inpose upon the offender a sentence

of life inprisonnent with parole eliqgibility after serving twenty

vears of inprisonnent or life inprisonnment with parole eliqgibility

after serving twenty-five full vears of inprisonnent.

(3) Except as otherwi se provided in division (B)3-(4) or (5)
of this section, if a person is convicted of or pleads guilty to

murder in violation of section 2903.02 of the Revised Code, the
victimof the offense was less than thirteen years of age, and the
of fender also is convicted of or pleads guilty to a sexua
notivation specification that was included in the indictnent,

count in the indictnment, or information charging the offense, the
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court shall inpose an indefinite prison termof thirty years to
life pursuant to division (B)(3) of section 2971. 03 of the Revised
Code.

3)>(4) Except as otherw se provided in division (B)(5) of

this section, if a person is convicted of or pleads quilty to

nurder in violation of division (D) of section 2903.02 of the

Revi sed Code, the court shall inpose upon the offender a sentence

of life inprisonnent with parole eliqgibility after serving thirty

vears of inprisonnment or life inprisonnent w thout parole.

(B) If a person is convicted of or pleads guilty to nmurder in
violation of section 2903.02 of the Revised Code and also is
convicted of or pleads guilty to a sexual notivation specification
and a sexually violent predator specification that were included
in the indictment, count in the indictnent, or information that
charged the nurder, the court shall inpose upon the offender a
termof life inprisonment wthout parole that shall be served

pursuant to section 2971. 03 of the Revised Code.

45(6) In addition to the termof inprisonnent inposed under
division (BY(1)., (2), (3). (4), or (5) of this section, the

of fender may be fined an amount fixed by the court, but not nore

than fifteen thousand doll ars.

(© The court shall not inpose a fine or fines for aggravated
nmurder or nmurder which, in the aggregate and to the extent not
suspended by the court, exceeds the anount which the offender is
or will be able to pay by the method and within the tine all owed
wi t hout undue hardship to the offender or to the dependents of the
of fender, or will prevent the offender from nmaki ng reparation for

the victims wongful death.

(D)(1) In addition to any other sanctions inposed for a
vi ol ati on of section 2903.01 or 2903.02 of the Revised Code, if

the of fender used a notor vehicle as the neans to conmt the
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violation, the court shall inpose upon the offender a class two
suspension of the offender's driver's license, comercial driver's
license, tenporary instruction pernit, probationary |license, or
nonresi dent operating privilege as specified in division (A)(2) of
section 4510. 02 of the Revised Code.

(2) As used in division (D) of this section, "notor vehicle"

has the sanme neaning as in section 4501. 01 of the Revised Code.

Sec. 2929.14. (A Except as provided in division (B)(1),
(B (2), (B(3), (B)(4), (B)(5), (B(6), (B(7), (B(8)., (B, (G,
(H), or (J) of this section or in division (D)(6) of section
2919. 25 of the Revised Code and except in relation to an of fense
for which a sentence of death or life inprisonnment is to be
i nposed, if the court inposing a sentence upon an offender for a
felony elects or is required to inpose a prison termon the
of fender pursuant to this chapter, the court shall inpose a

definite prison termthat shall be one of the follow ng:

(1) For a felony of the first degree, the prison termshall
be three, four, five, six, seven, eight, nine, ten, or eleven

years.

(2) For a felony of the second degree, the prison term shall

be two, three, four, five, six, seven, or eight years.

(3)(a) For a felony of the third degree that is a violation
of section 2903. 06, 2903.08, 2907.03, 2907.04, or 2907.05 of the
Revi sed Code or that is a violation of section 2911.02 or 2911.12
of the Revised Code if the offender previously has been convicted
of or pleaded guilty in two or nore separate proceedings to two or
nore violations of section 2911.01, 2911.02, 2911.11, or 2911.12
of the Revised Code, the prison termshall be twelve, eighteen
twenty-four, thirty, thirty-six, forty-two, forty-eight,

fifty-four, or sixty nonths.
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(b) For a felony of the third degree that is not an offense
for which division (A)(3)(a) of this section applies, the prison
termshall be nine, twelve, eighteen, twenty-four, thirty, or

thirty-six nonths.

(4) For a felony of the fourth degree, the prison term shall
be six, seven, eight, nine, ten, eleven, twelve, thirteen,

fourteen, fifteen, sixteen, seventeen, or eighteen nonths.

(5) For a felony of the fifth degree, the prison termshall

be six, seven, eight, nine, ten, eleven, or twelve nonths.

(B)(1)(a) Except as provided in division (B)(1)(e) of this
section, if an offender who is convicted of or pleads guilty to a
felony also is convicted of or pleads guilty to a specification of
the type described in section 2941. 141, 2941. 144, or 2941. 145 of
the Revised Code, the court shall inpose on the offender one of

the followi ng prison terns:

(i) Aprisontermof six years if the specification is of the
type described in section 2941. 144 of the Revised Code that
charges the offender with having a firearmthat is an automatic
firearmor that was equipped with a firearmnuffler or silencer on
or about the offender's person or under the offender's contro

while comritting the felony;

(ii) Aprison termof three years if the specification is of
the type described in section 2941. 145 of the Revised Code that
charges the offender with having a firearmon or about the
of fender's person or under the offender's control while committing
the offense and di splaying the firearm brandishing the firearm
indicating that the offender possessed the firearm or using it to

facilitate the of fense

(iii) Aprison termof one year if the specification is of
the type described in section 2941. 141 of the Revised Code that

charges the offender with having a firearmon or about the
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of fender's person or under the offender's control while comrtting

the felony.

(b) If a court inposes a prison termon an of fender under
division (B)(1)(a) of this section, the prison termshall not be
reduced pursuant to section 2967.19, section 2929.20, section
2967. 193, or any other provision of Chapter 2967. or Chapter 5120.
of the Revised Code. Except as provided in division (B)(1)(g) of
this section, a court shall not inpose nore than one prison term
on an of fender under division (B)(1l)(a) of this section for

felonies conmitted as part of the sanme act or transaction.

(c) Except as provided in division (B)(1)(e) of this section,
if an offender who is convicted of or pleads guilty to a violation
of section 2923.161 of the Revised Code or to a felony that
i ncl udes, as an essential elenment, purposely or know ngly causing
or attenpting to cause the death of or physical harmto another
also is convicted of or pleads guilty to a specification of the
type described in section 2941. 146 of the Revised Code that
charges the offender with conmtting the offense by discharging a
firearmfroma notor vehicle other than a manufactured hone, the
court, after inposing a prison termon the offender for the
viol ation of section 2923.161 of the Revised Code or for the other
felony offense under division (A), (B)(2), or (B)(3) of this
section, shall inpose an additional prison termof five years upon
the offender that shall not be reduced pursuant to section
2929. 20, section 2967.19, section 2967.193, or any other provision
of Chapter 2967. or Chapter 5120. of the Revised Code. A court
shall not inpose nore than one additional prison termon an
of fender under division (B)(1)(c) of this section for felonies
comritted as part of the sanme act or transaction. If a court
i nposes an additional prison termon an offender under division
(B)y(1)(c) of this section relative to an offense, the court al so

shall inpose a prison termunder division (B)(1)(a) of this
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section relative to the sane offense, provided the criteria
specified in that division for inposing an additional prison term

are satisfied relative to the offender and the of fense.

(d) If an offender who is convicted of or pleads guilty to an
of fense of violence that is a felony also is convicted of or
pleads guilty to a specification of the type described in section
2941. 1411 of the Revised Code that charges the offender with
wearing or carrying body arnor while conmmitting the fel ony of fense
of violence, the court shall inpose on the offender a prison term
of two years. The prison termso inposed, subject to divisions (O
to (1) of section 2967.19 of the Revised Code, shall not be
reduced pursuant to section 2929.20, section 2967.19, section
2967. 193, or any other provision of Chapter 2967. or Chapter 5120.
of the Revised Code. A court shall not inpose nobre than one prison
termon an offender under division (B)(1)(d) of this section for
felonies conmitted as part of the sane act or transaction. If a
court inposes an additional prison termunder division (B)(1)(a)
or (c) of this section, the court is not precluded frominposing
an additional prison termunder division (B)(1)(d) of this

secti on.

(e) The court shall not inpose any of the prison termns
described in division (B)(1)(a) of this section or any of the
additional prison terns described in division (B)(1)(c) of this
section upon an offender for a violation of section 2923.12 or
2923.123 of the Revised Code. The court shall not inpose any of
the prison terns described in division (B)(1)(a) or (b) of this
section upon an offender for a violation of section 2923.122 that
i nvol ves a deadly weapon that is a firearmother than a dangerous
ordnance, section 2923.16, or section 2923.121 of the Revised
Code. The court shall not inpose any of the prison terns described
in division (B)(1)(a) of this section or any of the additional

prison terns described in division (B)(1)(c) of this section upon
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an of fender for a violation of section 2923.13 of the Revised Code

unless all of the follow ng apply:

(i) The offender previously has been convicted of aggravated

nmurder, nurder, or any felony of the first or second degree.

(ii) Less than five years have passed since the offender was
rel eased fromprison or post-release control, whichever is |later

for the prior offense.

(f) If an offender is convicted of or pleads guilty to a
felony that includes, as an essential el enment, causing or
attenpting to cause the death of or physical harmto another and
also is convicted of or pleads guilty to a specification of the
type described in section 2941.1412 of the Revised Code that
charges the offender with conmtting the of fense by discharging a
firearmat a peace officer as defined in section 2935.01 of the
Revi sed Code or a corrections officer, as defined in section
2941. 1412 of the Revised Code, the court, after inposing a prison
termon the offender for the felony offense under division (A,
(B)(2), or (B)(3) of this section, shall inmpose an additional
prison term of seven years upon the offender that shall not be
reduced pursuant to section 2929.20, section 2967.19, section
2967. 193, or any other provision of Chapter 2967. or Chapter 5120.
of the Revised Code. If an offender is convicted of or pleads
guilty to two or nore felonies that include, as an essenti al
el enment, causing or attenpting to cause the death or physical harm
to another and also is convicted of or pleads guilty to a
specification of the type described under division (B)(1)(f) of
this section in connection with two or nore of the felonies of
which the offender is convicted or to which the offender pleads
guilty, the sentencing court shall inpose on the offender the
prison term specified under division (B)(1)(f) of this section for
each of two of the specifications of which the offender is

convicted or to which the offender pleads guilty and, inits
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di scretion, also nmay inpose on the offender the prison term
specified under that division for any or all of the renaining
specifications. If a court inposes an additional prison termon an
of fender under division (B)(1)(f) of this section relative to an
of fense, the court shall not inpose a prison term under division

(B)(1)(a) or (c) of this section relative to the sane offense.

(g) If an offender is convicted of or pleads guilty to two or
nore felonies, if one or nore of those felonies are aggravated
nurder, nurder, attenpted aggravated nurder, attenpted nurder
aggravat ed robbery, felonious assault, or rape, and if the
of fender is convicted of or pleads guilty to a specification of
the type described under division (B)(1)(a) of this section in
connection with two or nore of the felonies, the sentencing court
shal | inpose on the offender the prison term specified under
division (B)(1)(a) of this section for each of the two nost
serious specifications of which the offender is convicted or to
whi ch the offender pleads guilty and, in its discretion, also nmay
i npose on the offender the prison term specified under that

division for any or all of the renmining specifications.

(2)(a) If division (B)(2)(b) of this section does not apply,
the court may inpose on an offender, in addition to the |ongest
prison termauthorized or required for the offense, an additional
definite prison termof one, two, three, four, five, six, seven
eight, nine, or ten years if all of the following criteria are

nmet :

(i) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941. 149 of the

Revi sed Code that the offender is a repeat violent offender.

(ii) The offense of which the offender currently is convicted
or to which the offender currently pleads guilty is aggravated
nmurder and the court does not inpose a sentence of death or life

i mprisonment w thout parole, nurder and the court does not inpose
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a sentence of life inprisonnent w thout parole, terrorismand the

court does not inpose a sentence of life inprisonnment without
parole, any felony of the first degree that is an offense of

vi ol ence and the court does not inpose a sentence of life

i mprisonnment without parole, or any felony of the second degree
that is an offense of violence and the trier of fact finds that
the offense involved an attenpt to cause or a threat to cause
serious physical harmto a person or resulted in serious physical

harmto a person

(iii) The court inposes the |ongest prison termfor the

of fense that is not life inprisonnent wthout parole.

(iv) The court finds that the prison terns inposed pursuant
to division (B)(2)(a)(iii) of this section and, if applicable,
division (B)(1) or (3) of this section are inadequate to punish
the offender and protect the public fromfuture crine, because the
appl i cabl e factors under section 2929.12 of the Revised Code
indicating a greater |ikelihood of recidivismoutweigh the
appl i cabl e factors under that section indicating a | esser

i keli hood of recidivism

(v) The court finds that the prison terns inposed pursuant to
division (B)(2)(a)(iii) of this section and, if applicable,
division (B)(1) or (3) of this section are deneaning to the
seriousness of the offense, because one or nore of the factors
under section 2929.12 of the Revised Code indicating that the
of fender's conduct is nore serious than conduct nornmally
constituting the offense are present, and they outweigh the
appl i cabl e factors under that section indicating that the
of fender's conduct is |ess serious than conduct nornally

constituting the offense.

(b) The court shall inpose on an offender the | ongest prison
term aut hori zed or required for the offense and shall inpose on

the offender an additional definite prison termof one, two,
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three, four, five, six, seven, eight, nine, or ten years if all of

the following criteria are net:

(i) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941. 149 of the

Revi sed Code that the offender is a repeat violent offender.

(ii) The offender within the preceding twenty years has been
convicted of or pleaded guilty to three or nore of fenses descri bed
in division (CC (1) of section 2929.01 of the Revised Code,
including all offenses described in that division of which the
of fender is convicted or to which the of fender pleads guilty in
the current prosecution and all offenses described in that
di vi sion of which the offender previously has been convicted or to
whi ch the of fender previously pleaded guilty, whether prosecuted

toget her or separately.

(iii) The offense or offenses of which the offender currently
is convicted or to which the offender currently pleads guilty is
aggravated nmurder and the court does not inpose a sentence of

death or life inprisonment without parole, nurder and the court

does not inpose a sentence of life inprisonnent without parole,

terrorismand the court does not inpose a sentence of life

i nprisonnent without parole, any felony of the first degree that
is an offense of violence and the court does not inpose a sentence
of life inprisonnment wthout parole, or any felony of the second
degree that is an offense of violence and the trier of fact finds
that the offense involved an attenpt to cause or a threat to cause
serious physical harmto a person or resulted in serious physical

harmto a person

(c) For purposes of division (B)(2)(b) of this section, two
or nmore offenses conmtted at the sane tine or as part of the sane
act or event shall be considered one offense, and that one offense

shall be the offense with the greatest penalty.
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(d) A sentence inposed under division (B)(2)(a) or (b) of
this section shall not be reduced pursuant to section 2929. 20,
section 2967.19, or section 2967.193, or any other provision of
Chapter 2967. or Chapter 5120. of the Revised Code. The of f ender
shall serve an additional prison terminposed under this section
consecutively to and prior to the prison terminposed for the

under | yi ng of f ense.

(e) When inposing a sentence pursuant to division (B)(2)(a)
or (b) of this section, the court shall state its findings

expl ai ni ng the i nposed sentence.

(3) Except when an offender commits a violation of section
2903. 01 or 2907.02 of the Revised Code and the penalty inposed for
the violation is life inprisonnent or conmmts a violation of
section 2903.02 of the Revised Code, if the offender commts a
viol ation of section 2925.03 or 2925.11 of the Revised Code and
that section classifies the offender as a major drug offender, if
the offender conmits a felony violation of section 2925.02,

2925. 04, 2925.05, 2925.36, 3719.07, 3719.08, 3719.16, 3719.161,
4729.37, or 4729.61, division (C or (D of section 3719.172,
division (C) of section 4729.51, or division (J) of section
4729.54 of the Revised Code that includes the sale, offer to sell
or possession of a schedule | or Il controlled substance, with the
exception of marihuana, and the court inposing sentence upon the
of fender finds that the offender is guilty of a specification of
the type described in section 2941. 1410 of the Revised Code
charging that the offender is a major drug offender, if the court
i nposi ng sentence upon an offender for a felony finds that the
offender is guilty of corrupt activity with the npost serious
offense in the pattern of corrupt activity being a felony of the
first degree, or if the offender is guilty of an attenpted

viol ation of section 2907.02 of the Revised Code and, had the

of fender conpleted the violation of section 2907.02 of the Revised
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Code that was attenpted, the offender would have been subject to a
sentence of life inprisonnment or life inprisonnment without parole
for the violation of section 2907.02 of the Revised Code, the
court shall inmpose upon the offender for the felony violation a
mandatory prison term of the maxi mum prison term prescribed for a
felony of the first degree that, subject to divisions (C) to (I)

of section 2967.19 of the Revised Code, cannot be reduced pursuant
to section 2929.20, section 2967.19, or any other provision of
Chapter 2967. or 5120. of the Revised Code.

(4) If the offender is being sentenced for a third or fourth
degree felony OVI offense under division (G (2) of section 2929.13
of the Revised Code, the sentencing court shall inmpose upon the
of fender a mandatory prison termin accordance with that division.
In addition to the mandatory prison term if the offender is being
sentenced for a fourth degree felony OvVI offense, the court,
not wi t hst andi ng division (A)(4) of this section, nay sentence the
of fender to a definite prison termof not |ess than six nonths and
not nore than thirty nonths, and if the offender is being
sentenced for a third degree felony OVl offense, the sentencing
court may sentence the offender to an additional prison term of
any duration specified in division (A)(3) of this section. In
either case, the additional prison terminposed shall be reduced
by the sixty or one hundred twenty days inposed upon the offender
as the mandatory prison term The total of the additional prison
term i nposed under division (B)(4) of this section plus the sixty
or one hundred twenty days inposed as the nandatory prison term
shall equal a definite termin the range of six nonths to thirty
mont hs for a fourth degree felony OVI offense and shall equal one
of the authorized prison terns specified in division (A)(3) of
this section for a third degree felony OVI offense. If the court
i mposes an additional prison termunder division (B)(4) of this
section, the offender shall serve the additional prison termafter

the offender has served the nandatory prison termrequired for the
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offense. In addition to the mandatory prison termor nmandatory and
additional prison terminposed as described in division (B)(4) of
this section, the court also may sentence the offender to a
community control sanction under section 2929.16 or 2929.17 of the
Revi sed Code, but the offender shall serve all of the prison terns

so inposed prior to serving the community control sanction

If the offender is being sentenced for a fourth degree fel ony
OVl offense under division (G (1) of section 2929.13 of the
Revi sed Code and the court inposes a mandatory term of | ocal
i ncarceration, the court may inpose a prison termas described in

division (A) (1) of that section.

(5) If an offender is convicted of or pleads guilty to a
violation of division (A)(1) or (2) of section 2903.06 of the
Revi sed Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1414 of the
Revi sed Code that charges that the victimof the offense is a
peace officer, as defined in section 2935.01 of the Revised Code,
or an investigator of the bureau of crimnal identification and
investigation, as defined in section 2903.11 of the Revised Code,
the court shall inpose on the offender a prison termof five
years. If a court inposes a prison termon an of fender under
division (B)(5) of this section, the prison term subject to
divisions (C to (I) of section 2967.19 of the Revised Code, shal
not be reduced pursuant to section 2929.20, section 2967. 19,
section 2967.193, or any other provision of Chapter 2967. or
Chapter 5120. of the Revised Code. A court shall not inpose nore
than one prison termon an offender under division (B)(5) of this

section for felonies cormmtted as part of the sanme act.

(6) If an offender is convicted of or pleads guilty to a
violation of division (A (1) or (2) of section 2903.06 of the
Revi sed Code and also is convicted of or pleads guilty to a

specification of the type described in section 2941. 1415 of the
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Revi sed Code that charges that the offender previously has been
convicted of or pleaded guilty to three or nore viol ations of
division (A or (B) of section 4511.19 of the Revised Code or an
equi val ent offense, as defined in section 2941. 1415 of the Revised
Code, or three or nore violations of any conbi nati on of those

di vi sions and offenses, the court shall inpose on the offender a
prison termof three years. If a court inposes a prison termon an
of fender under division (B)(6) of this section, the prison term
subject to divisions (C) to (I) of section 2967.19 of the Revised
Code, shall not be reduced pursuant to section 2929.20, section
2967.19, section 2967.193, or any other provision of Chapter 2967.
or Chapter 5120. of the Revised Code. A court shall not inpose
nore than one prison termon an of fender under division (B)(6) of

this section for felonies comritted as part of the sanme act.

(7)(a) If an offender is convicted of or pleads guilty to a
felony violation of section 2905.01, 2905.02, 2907.21, 2907.22, or
2923.32, division (A) (1) or (2) of section 2907.323, or division
(B)(1), (2), (3), (4), or (5 of section 2919.22 of the Revised
Code and also is convicted of or pleads guilty to a specification
of the type described in section 2941. 1422 of the Revised Code
that charges that the offender know ngly comrmitted the offense in
furtherance of human trafficking, the court shall inpose on the

of fender a mandatory prison termthat is one of the follow ng:

(i) If the offense is a felony of the first degree, a
definite prison termof not less than five years and not greater

than ten years;

(ii) I'f the offense is a felony of the second or third
degree, a definite prison termof not less than three years and
not greater than the maxi mum prison termall owed for the offense
by division (A of section 2929. 14 of the Revised Code;

(iii) If the offense is a felony of the fourth or fifth

degree, a definite prison termthat is the maximum prison term
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all oned for the offense by division (A of section 2929.14 of the
Revi sed Code.

(b) Subject to divisions (C) to (lI) of section 2967.19 of the
Revi sed Code, the prison terminposed under division (B)(7)(a) of
this section shall not be reduced pursuant to section 2929. 20,
section 2967.19, section 2967.193, or any other provision of
Chapter 2967. of the Revised Code. A court shall not inpose nore
than one prison termon an of fender under division (B)(7)(a) of
this section for felonies conmtted as part of the sane act,

schene, or plan

(8) If an offender is convicted of or pleads guilty to a
felony violation of section 2903.11, 2903.12, or 2903.13 of the
Revi sed Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1423 of the
Revi sed Code that charges that the victimof the violation was a
woman whom t he of f ender knew was pregnant at the tine of the
vi ol ation, notw thstanding the range of prison terns prescribed in
division (A) of this section for felonies of the sane degree as
the violation, the court shall inpose on the offender a mandatory
prison termthat is either a definite prison termof six nonths or
one of the prison terns prescribed in section 2929.14 of the

Revi sed Code for felonies of the same degree as the violation

(O (1)(a) Subject to division (C(1)(b) of this section, if a
mandatory prison termis inposed upon an of fender pursuant to
division (B)(1)(a) of this section for having a firearmon or
about the offender's person or under the offender's control while
conmmtting a felony, if a mandatory prison termis inposed upon an
of fender pursuant to division (B)(1)(c) of this section for
committing a felony specified in that division by discharging a
firearmfroma notor vehicle, or if both types of mandatory prison
terns are inposed, the offender shall serve any mandatory prison

terminposed under either division consecutively to any other
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mandatory prison terminposed under either division or under
division (B)(1)(d) of this section, consecutively to and prior to
any prison terminposed for the underlying felony pursuant to
division (A), (B)(2), or (B)(3) of this section or any other
section of the Revised Code, and consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon t he of fender

(b) If a mandatory prison termis inmposed upon an of fender
pursuant to division (B)(1)(d) of this section for wearing or
carrying body arnor while committing an of fense of violence that
is a felony, the offender shall serve the mandatory term so
i nposed consecutively to any other mandatory prison terminposed
under that division or under division (B)(1)(a) or (c) of this
section, consecutively to and prior to any prison term i nposed for
the underlying felony under division (A, (B)(2), or (B)(3) of
this section or any other section of the Revised Code, and
consecutively to any other prison termor nandatory prison term

previously or subsequently inposed upon the offender.

(c) If a mandatory prison termis inmposed upon an of fender
pursuant to division (B)(1)(f) of this section, the offender shal
serve the mandatory prison termso inposed consecutively to and
prior to any prison terminposed for the underlying felony under
division (A, (B)(2), or (B)(3) of this section or any other
section of the Revised Code, and consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon the of f ender

(d) If a mandatory prison termis inposed upon an of fender
pursuant to division (B)(7) or (8) of this section, the offender
shal |l serve the mandatory prison termso inposed consecutively to
any other nandatory prison terminposed under that division or
under any other provision of |aw and consecutively to any ot her

prison termor mandatory prison term previously or subsequently
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i mposed upon the of fender

(2) If an offender who is an inmate in a jail, prison, or
other residential detention facility violates section 2917.02,
2917.03, or 2921.35 of the Revised Code or division (A)(1) or (2)
of section 2921. 34 of the Revised Code, if an offender who is
under detention at a detention facility commts a felony violation
of section 2923.131 of the Revised Code, or if an offender who is
an inmate in a jail, prison, or other residential detention
facility or is under detention at a detention facility comrits
anot her felony while the offender is an escapee in violation of
division (A) (1) or (2) of section 2921.34 of the Revised Code, any
prison terminposed upon the offender for one of those violations
shall be served by the offender consecutively to the prison term
or termof inprisonnent the of fender was serving when the of fender
committed that offense and to any other prison termpreviously or

subsequently inposed upon the of fender.

(3) If a prison termis inposed for a violation of division
(B) of section 2911.01 of the Revised Code, a violation of
division (A) of section 2913.02 of the Revised Code in which the
stolen property is a firearmor dangerous ordnance, or a felony
violation of division (B) of section 2921.331 of the Revised Code,
the offender shall serve that prison termconsecutively to any
other prison termor mandatory prison term previously or

subsequently inposed upon the offender.

(4) If multiple prison terns are inposed on an of fender for
convictions of multiple offenses, the court nmay require the
of fender to serve the prison ternms consecutively if the court
finds that the consecutive service is necessary to protect the
public fromfuture crime or to punish the offender and that
consecutive sentences are not disproportionate to the seriousness
of the offender's conduct and to the danger the offender poses to

the public, and if the court also finds any of the foll ow ng:
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(a) The offender conmitted one or nore of the multiple
of fenses while the of fender was awaiting trial or sentencing, was
under a sanction inmposed pursuant to section 2929.16, 2929.17, or
2929. 18 of the Revised Code, or was under post-rel ease control for

a prior offense.

(b) At least two of the multiple offenses were conmmitted as
part of one or nore courses of conduct, and the harm caused by two
or nore of the multiple offenses so commtted was so great or
unusual that no single prison termfor any of the offenses
commtted as part of any of the courses of conduct adequately

reflects the seriousness of the offender's conduct.

(c) The offender's history of crimnal conduct denonstrates
t hat consecutive sentences are necessary to protect the public

fromfuture crine by the offender

(5) If a mandatory prison termis inmposed upon an of fender
pursuant to division (B)(5) or (6) of this section, the offender
shall serve the nandatory prison termconsecutively to and prior
to any prison terminposed for the underlying violation of
division (A) (1) or (2) of section 2903.06 of the Revised Code
pursuant to division (A) of this section or section 2929.142 of
the Revised Code. |If a mandatory prison termis inposed upon an
of fender pursuant to division (B)(5) of this section, and if a
mandatory prison termalso is inposed upon the of fender pursuant
to division (B)(6) of this section in relation to the same
violation, the offender shall serve the mandatory prison term
i mposed pursuant to division (B)(5) of this section consecutively
to and prior to the mandatory prison terminposed pursuant to
division (B)(6) of this section and consecutively to and prior to
any prison terminposed for the underlying violation of division
(A (1) or (2) of section 2903.06 of the Revised Code pursuant to
division (A) of this section or section 2929.142 of the Revised
Code.
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(6) When consecutive prison terns are inposed pursuant to
division (Q(1), (2), (3), (4), or (5 or division (H(1) or (2)
of this section, the termto be served is the aggregate of all of

the terns so inposed.

(D)(1) If a court inmposes a prison termfor a felony of the
first degree, for a felony of the second degree, for a felony sex
of fense, or for a felony of the third degree that is not a felony

sex of fense and in the comm ssion of which the of fender caused or

threatened to cause physical harmto a person, it shall include in

the sentence a requirenent that the offender be subject to a

peri od of post-release control after the offender's rel ease from

i mprisonnment, in accordance with that division. If a court inposes

a sentence including a prison termof a type described in this
division on or after July 11, 2006, the failure of a court to
i nclude a post-release control requirenent in the sentence

pursuant to this division does not negate, linmt, or otherw se

af fect the mandatory period of post-release control that is

required for the offender under division (B) of section 2967.28 of

t he Revised Code. Section 2929.191 of the Revised Code applies if,
prior to July 11, 2006, a court inposed a sentence including a
prison termof a type described in this division and failed to
include in the sentence pursuant to this division a statenent

regardi ng post-rel ease control

(2) If a court inposes a prison termfor a felony of the
third, fourth, or fifth degree that is not subject to division
(D)(1) of this section, it shall include in the sentence a
requi rement that the offender be subject to a period of
post-rel ease control after the offender's rel ease from
i nprisonnent, in accordance with that division, if the parole
board determ nes that a period of post-rel ease control is
necessary. Section 2929.191 of the Revised Code applies if, prior

to July 11, 2006, a court inposed a sentence including a prison
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termof a type described in this division and failed to include in
the sentence pursuant to this division a statenment regardi ng

post-rel ease control

(E) The court shall inpose sentence upon the offender in
accordance with section 2971.03 of the Revised Code, and Chapter
2971. of the Revised Code applies regarding the prison termor
termof life inprisonment wthout parole inposed upon the offender
and the service of that termof inprisonnent if any of the

foll owi ng apply:

(1) A person is convicted of or pleads guilty to a violent
sex offense or a designated hom cide, assault, or Kkidnapping
of fense, and, in relation to that offense, the offender is

adj udi cated a sexually violent predator.

(2) A person is convicted of or pleads guilty to a violation
of division (A)(1)(b) of section 2907.02 of the Revised Code
commtted on or after January 2, 2007, and either the court does
not inpose a sentence of |ife w thout parole when authorized
pursuant to division (B) of section 2907.02 of the Revised Code,
or division (B) of section 2907.02 of the Revised Code provides
that the court shall not sentence the offender pursuant to section
2971. 03 of the Revised Code.

(3) A person is convicted of or pleads guilty to attenpted
rape commtted on or after January 2, 2007, and a specification of
the type described in section 2941.1418, 2941.1419, or 2941. 1420
of the Revi sed Code.

(4) A person is convicted of or pleads guilty to a violation
of section 2905.01 of the Revised Code committed on or after
January 1, 2008, and that section requires the court to sentence

the of fender pursuant to section 2971.03 of the Revised Code.

(5) A person is convicted of or pleads guilty to aggravated

nurder commtted on or after January 1, 2008, and division
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(A)(2)(b)(ii) of section 2929.022, division (A (1)(e),

(O (D (a)(v), (O(2)(a)(ii), (D(2)(b), (D(3)(a)(iv), or
(E)(1)(d) of section 2929.03, or division (A) or (B) of section
2929. 06 of the Revised Code requires the court to sentence the
of fender pursuant to division (B)(3) of section 2971.03 of the
Revi sed Code.

(6) A person is convicted of or pleads guilty to nurder
commtted on or after January 1, 2008, and division (B)2-(3) of
section 2929.02 of the Revised Code requires the court to sentence

the of fender pursuant to section 2971.03 of the Revi sed Code.

(F) If a person who has been convicted of or pleaded guilty
to a felony is sentenced to a prison termor termof inprisonment
under this section, sections 2929.02 to 2929.06 of the Revised
Code, section 2929.142 of the Revised Code, section 2971.03 of the
Revi sed Code, or any other provision of |aw, section 5120.163 of
the Revised Code applies regarding the person while the person is

confined in a state correctional institution

(G If an offender who is convicted of or pleads guilty to a
felony that is an offense of violence also is convicted of or
pleads guilty to a specification of the type described in section
2941. 142 of the Revised Code that charges the offender with having
committed the felony while participating in a crimnal gang, the
court shall inpose upon the offender an additional prison term of

one, two, or three years.

(H (1) If an offender who is convicted of or pleads guilty to
aggravated nurder, murder, or a felony of the first, second, or
third degree that is an offense of violence also is convicted of
or pleads guilty to a specification of the type described in
section 2941. 143 of the Revised Code that charges the of fender
with having coonmitted the offense in a school safety zone or
towards a person in a school safety zone, the court shall inpose

upon the of fender an additional prison termof two years. The
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of fender shall serve the additional two years consecutively to and

prior to the prison terminposed for the underlying offense.

(2)(a) If an offender is convicted of or pleads guilty to a
felony violation of section 2907.22, 2907.24, 2907.241, or 2907.25
of the Revised Code and to a specification of the type described
in section 2941.1421 of the Revised Code and if the court inposes
a prison termon the offender for the felony violation, the court

may i npose upon the offender an additional prison termas foll ows:

(i) Subject to division (H(2)(a)(ii) of this section, an
additional prison termof one, two, three, four, five, or six

nont hs;

(ii) I'f the offender previously has been convicted of or
pl eaded guilty to one or nore felony or m sdenmeanor viol ations of
section 2907.22, 2907.23, 2907.24, 2907.241, or 2907.25 of the
Revi sed Code and al so was convicted of or pleaded guilty to a
specification of the type described in section 2941. 1421 of the
Revi sed Code regarding one or nore of those violations, an
addi tional prison termof one, two, three, four, five, six, seven

ei ght, nine, ten, eleven, or twelve nonths.

(b) I'n lieu of inposing an additional prison term under
division (H(2)(a) of this section, the court nay directly inpose
on the offender a sanction that requires the offender to wear a
real -time processing, continual tracking el ectronic nonitoring
device during the period of tinme specified by the court. The
period of time specified by the court shall equal the duration of
an additional prison termthat the court could have inposed upon
t he of fender under division (H)(2)(a) of this section. A sanction
i nposed under this division shall comrence on the date specified
by the court, provided that the sanction shall not conmence unti
after the offender has served the prison terminposed for the
felony violation of section 2907.22, 2907.24, 2907.241, or 2907.25

of the Revised Code and any residential sanction inposed for the
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vi ol ati on under section 2929.16 of the Revised Code. A sanction

i mposed under this division shall be considered to be a community
control sanction for purposes of section 2929.15 of the Revised
Code, and all provisions of the Revised Code that pertain to
community control sanctions shall apply to a sanction inposed
under this division, except to the extent that they would by their
nature be clearly inapplicable. The offender shall pay all costs
associated with a sanction inposed under this division, including

the cost of the use of the nonitoring device.

(I) At the time of sentencing, the court may recommend the
of fender for placenent in a program of shock incarceration under
section 5120.031 of the Revised Code or for placenment in an
i ntensive program prison under section 5120.032 of the Revised
Code, disapprove placenment of the offender in a program of shock
i ncarceration or an intensive program prison of that nature, or
make no recomendati on on placement of the offender. In no case
shall the departnent of rehabilitation and correction place the
of fender in a programor prison of that nature unless the
department determ nes as specified in section 5120.031 or 5120.032
of the Revised Code, whichever is applicable, that the offender is

eligible for the placenent.

If the court disapproves placenent of the offender in a
program or prison of that nature, the departnent of rehabilitation
and correction shall not place the offender in any program of

shock incarceration or intensive programprison

If the court reconmends placenent of the offender in a
program of shock incarceration or in an intensive program prison
and if the offender is subsequently placed in the recomended
program or prison, the departnment shall notify the court of the
pl acement and shall include with the notice a brief description of

the pl acenent.

If the court reconmends placenent of the offender in a
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program of shock incarceration or in an intensive program prison
and the departnent does not subsequently place the offender in the
reconmended program or prison, the departnment shall send a notice
to the court indicating why the offender was not placed in the

reconmended program or prison

If the court does not make a recommendati on under this
division with respect to an offender and if the depart nent
determ nes as specified in section 5120.031 or 5120.032 of the
Revi sed Code, whichever is applicable, that the offender is
eligible for placenent in a programor prison of that nature, the
departnment shall screen the offender and deternine if there is an
avai |l abl e program of shock incarceration or an intensive program
prison for which the offender is suited. If there is an avail able
program of shock incarceration or an intensive programprison for
which the offender is suited, the departnent shall notify the
court of the proposed placenent of the offender as specified in
section 5120.031 or 5120.032 of the Revised Code and shall include
with the notice a brief description of the placenment. The court
shall have ten days fromreceipt of the notice to di sapprove the

pl acement .

(J) If a person is convicted of or pleads guilty to
aggravat ed vehicular homcide in violation of division (A (1) of
section 2903. 06 of the Revised Code and division (B)(2)(c) of that
section applies, the person shall be sentenced pursuant to section
2929. 142 of the Revi sed Code.

Sec. 2941.148. (A)(1) The application of Chapter 2971. of the
Revi sed Code to an offender is precluded unless one of the

follow ng applies:

(a) The offender is charged with a violent sex offense, and
the indictnment, count in the indictnment, or information charging

the violent sex offense also includes a specification that the
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of fender is a sexually violent predator, or the offender is
charged with a desi gnated homicide, assault, or kidnapping

of fense, and the indictnment, count in the indictnent, or
informati on charging the designated hom cide, assault, or

ki dnappi ng offense al so includes both a specification of the type
described in section 2941. 147 of the Revised Code and a

specification that the offender is a sexually violent predator.

(b) The offender is convicted of or pleads guilty to a
violation of division (A)(1)(b) of section 2907.02 of the Revised
Code comritted on or after January 2, 2007, and division (B) of
section 2907.02 of the Revised Code does not prohibit the court
from sentencing the of fender pursuant to section 2971.03 of the
Revi sed Code.

(c) The offender is convicted of or pleads guilty to
attenpted rape committed on or after January 2, 2007, and to a
specification of the type described in section 2941. 1418,

2941. 1419, or 2941.1420 of the Revised Code.

(d) The offender is convicted of or pleads guilty to a
viol ation of section 2905.01 of the Revised Code and to a
specification of the type described in section 2941. 147 of the
Revi sed Code, and section 2905.01 of the Revised Code requires a
court to sentence the offender pursuant to section 2971.03 of the
Revi sed Code.

(e) The offender is convicted of or pleads guilty to
aggravated nmurder and to a specification of the type described in
section 2941. 147 of the Revised Code, and division (A)(2)(b)(ii)
of section 2929.022, division (A (1)(e), (O(1)(a)(v),
(O2)(a)(ii), (D(2)(b), (D(3)(a)(iv), or (E)(1)(d) of section
2929.03, or division (A or (B) of section 2929.06 of the Revised
Code requires a court to sentence the offender pursuant to
di vision (B)(3) of section 2971.03 of the Revised Code.
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(f) The offender is convicted of or pleads guilty to nurder
and to a specification of the type described in section 2941. 147
of the Revised Code, and division (B)2-(3) of section 2929.02 of
the Revised Code requires a court to sentence the of fender

pursuant to section 2971. 03 of the Revised Code.

(2) A specification required under division (A)(1)(a) of this
section that an offender is a sexually violent predator shall be
stated at the end of the body of the indictnent, count, or
information and shall be stated in substantially the follow ng

form

"Specification (or, specification to the first count). The
grand jury (or insert the person's or prosecuting attorney's nanme
when appropriate) further find and specify that the offender is a

sexual ly violent predator.™

(B) In determ ning for purposes of this section whether a
person is a sexually violent predator, all of the factors set
forth in divisions (H (1) to (6) of section 2971.01 of the Revised
Code that apply regarding the person may be consi dered as evi dence
tending to indicate that it is likely that the person will engage

in the future in one or nore sexually violent offenses.

(C As used in this section, "designated honicide, assault,
or ki dnapping offense," "violent sex offense," and "sexually
vi ol ent predator" have the sanme neanings as in section 2971. 01 of
t he Revi sed Code.

Sec. 2967.13. (A Except as provided in division (G of this
section, a prisoner serving a sentence of inprisonnment for life
for an offense commtted on or after July 1, 1996, is not entitled
to any earned credit under section 2967.193 of the Revised Code

and becones eligible for parole as foll ows:

(1) If a sentence of inprisonnent for fifteen years to life
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was i nposed for the of fense of nurder, at the expiration of the

prisoner's mninmmterm

(2) If a sentence of inprisonnent for life with parole
eligibility after serving twenty years of inprisonnment was inposed

for aggravated nmurder pursuant to section 2929.022 or 2929. 03 of

t he Revised Code or for nmurder pursuant to division (B) of section

2929. 02 of the Revised Code, after serving a termof twenty years;

(3) If a sentence of inprisonnent for |ife with parole
eligibility after serving twenty-five full years of inprisonnment

was i nmposed for aggravated nurder pursuant to section 2929.022 or

2929. 03 of the Revised Code or for nurder pursuant to division (B)

of section 2929.02 of the Revised Code, after serving a term of

twenty-five full years;

(4) If a sentence of inprisonment for |ife with parole
eligibility after serving thirty full years of inprisonnment was

i mposed for aggravated nurder pursuant to section 2929. 022 or

2929. 03 of the Revised Code or for nurder pursuant to division (B)

of section 2929.02 of the Revised Code, after serving a term of

thirty full years;

(5) If a sentence of inprisonnment for life was inposed for

rape, after serving a termof ten full years' inprisonnment;

(6) If a sentence of inprisonnent for life with parole
eligibility after serving fifteen years of inprisonnment was
i mposed for a violation of section 2927.24 of the Revised Code,

after serving a termof fifteen years.

(B) Except as provided in division (G of this section, a
prisoner serving a sentence of inprisonment for life with parole
eligibility after serving twenty years of inprisonnment or a
sentence of inprisonment for life with parole eligibility after
serving twenty-five full years or thirty full years of

i mprisonnment inposed pursuant to section 2929.022 or 2929.03 or
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division (B) of section 2929.02 of the Revised Code for an of fense

committed on or after July 1, 1996, consecutively to any other
termof inprisonnment, becones eligible for parole after serving
twenty years, twenty full years, or thirty full years, as
appl i cable, as to each such sentence of life inprisonnment, which
shall not be reduced for earned credits under section 2967.193 of
the Revised Code, plus the termor ternms of the other sentences
consecutively inposed or, if one of the other sentences is another
type of life sentence with parole eligibility, the nunber of years

before parole eligibility for that sentence.

(C) Except as provided in division (G of this section, a
prisoner serving consecutively two or nore sentences in which an
indefinite termof inprisonnent is inposed becones eligible for
parol e upon the expiration of the aggregate of the m ninumterns

of the sentences.

(D) Except as provided in division (G of this section, a
prisoner serving a termof inprisonment who is described in
division (A) of section 2967.021 of the Revised Code becones
eligible for parole as described in that division or, if the
prisoner is serving a definite termof inprisonnment, shall be

rel eased as described in that division

(E) A prisoner serving a sentence of life inprisonment
wi t hout parol e inposed pursuant to section 2907.02 er—section,
2929. 03, or 2929.06 or division (B) of section 2929.02 of the

Revi sed Code is not eligible for parole and shall be inprisoned

until death.

(F) A prisoner serving a stated prison termshall be rel eased

in accordance with section 2967.28 of the Revised Code.

(G A prisoner serving a prison termor termof life
i mprisonnment without parole inposed pursuant to section 2971. 03 of

the Revi sed Code never becones eligible for parole during that
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termof inprisonnent.

Sec. 2971.03. (A Notwi thstandi ng divisions (A and (D) of
section 2929. 14, section 2929.02, 2929.03, 2929.06, 2929.13, or
anot her section of the Revised Code, other than divisions (B) and
(O of section 2929.14 of the Revised Code, that authorizes or
requires a specified prison termor a mandatory prison termfor a
person who is convicted of or pleads guilty to a felony or that
specifies the manner and pl ace of service of a prison termor term
of inprisonnment, the court shall inpose a sentence upon a person
who is convicted of or pleads guilty to a violent sex offense and
who also is convicted of or pleads guilty to a sexually violent
predator specification that was included in the indictnment, count
in the indictnment, or information charging that offense, and upon
a person who is convicted of or pleads guilty to a designated
honi ci de, assault, or kidnapping offense and also is convicted of
or pleads guilty to both a sexual notivation specification and a
sexual Iy violent predator specification that were included in the
i ndictnent, count in the indictment, or information charging that

of fense, as foll ows:

(1) If the offense for which the sentence is being inposed is
aggravated nurder and if the court does not imnpose upon the
of fender a sentence of death, it shall inpose upon the offender a
termof life inprisonment without parole. |If the court sentences
the offender to death and the sentence of death is vacated,
overturned, or otherw se set aside, the court shall inpose upon

the offender a termof life inprisonment wthout parole.

(2) If the offense for which the sentence is being inposed is
murder; or if the offense is rape comritted in violation of
division (A)(1)(b) of section 2907.02 of the Revised Code when the
of fender purposely conpelled the victimto subnit by force or

threat of force, when the victimwas | ess than ten years of age,
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when t he of fender previously has been convicted of or pleaded
guilty to either rape comritted in violation of that division or a
violation of an existing or former law of this state, another
state, or the United States that is substantially simlar to
division (A)(1)(b) of section 2907.02 of the Revised Code, or when
the of fender during or inmmediately after the conm ssion of the
rape caused serious physical harmto the victim or if the offense
is an offense other than aggravated nurder or rmurder for which a
termof life inprisonment nay be inposed, it shall inpose upon the

of fender a termof life inprisonnment without parole.

(3)(a) Except as otherw se provided in division (A)(3)(b),
(c), (d), or (e) or (A)(4) of this section, if the offense for
whi ch the sentence is being inposed is an offense other than
aggravated nurder, nurder, or rape and other than an offense for
which a termof life inprisonment may be inposed, it shall inpose
an indefinite prison termconsisting of a nininumtermfixed by
the court fromanmong the range of terns available as a definite
termfor the offense, but not |ess than two years, and a maxi mum

termof life inprisonnent.

(b) Except as otherw se provided in division (A)(4) of this
section, if the offense for which the sentence is being inposed is
ki dnapping that is a felony of the first degree, it shall inpose

an indefinite prison termas follows:

(i) If the kidnapping is conmitted on or after January 1,
2008, and the victimof the offense is less than thirteen years of
age, except as otherwi se provided in this division, it shal
i npose an indefinite prison termconsisting of a mininumterm of
fifteen years and a maximumtermof life inprisonnment. If the
ki dnapping is conmmtted on or after January 1, 2008, the victim of
the offense is less than thirteen years of age, and the of fender
rel eased the victimin a safe place unharnmed, it shall inpose an

indefinite prison termconsisting of a mnimumtermof ten years
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and a maxinumtermof life inprisonnent.

(ii) If the kidnapping is commtted prior to January 1, 2008,
or division (A (3)(b)(i) of this section does not apply, it shal
i npose an indefinite termconsisting of a mininumtermfixed by
the court that is not Iess than ten years and a maxi numterm of

life inprisonnment.

(c) Except as otherwi se provided in division (A)(4) of this
section, if the offense for which the sentence is being inposed is
ki dnapping that is a felony of the second degree, it shall inpose
an indefinite prison termconsisting of a nininumtermfixed by
the court that is not |ess than eight years, and a maxi mumterm of

life inprisonment.

(d) Except as otherw se provided in division (A)(4) of this
section, if the offense for which the sentence is being inposed is
rape for which a termof life inprisonnent is not inposed under
division (A)(2) of this section or division (B) of section 2907.02
of the Revised Code, it shall inpose an indefinite prison termas

foll ows:

(i) If the rape is conmitted on or after January 2, 2007, in
violation of division (A)(1)(b) of section 2907.02 of the Revised
Code, it shall inpose an indefinite prison termconsisting of a
mninumtermof twenty-five years and a maximumtermof life

i mprisonnent.

(ii) If the rape is committed prior to January 2, 2007, or
the rape is commtted on or after January 2, 2007, other than in
violation of division (A)(1)(b) of section 2907.02 of the Revised
Code, it shall inpose an indefinite prison termconsisting of a
mnimmtermfixed by the court that is not less than ten years,

and a maxi mumtermof life inprisonment.

(e) Except as otherwi se provided in division (A)(4) of this

section, if the offense for which sentence is being inposed is
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attenpted rape, it shall inpose an indefinite prison termas

foll ows:

(i) Except as otherwise provided in division (A (3)(e)(ii),
(iii), or (iv) of this section, it shall inpose an indefinite

prison term pursuant to division (A)(3)(a) of this section

(ii) I'f the attenpted rape for which sentence is being
i nposed was comritted on or after January 2, 2007, and if the
of fender also is convicted of or pleads guilty to a specification
of the type described in section 2941. 1418 of the Revised Code, it
shall inpose an indefinite prison termconsisting of a mininmm

termof five years and a maxi mumterm of twenty-five years.

(iii) If the attenpted rape for which sentence is being
i nposed was conmtted on or after January 2, 2007, and if the
of fender also is convicted of or pleads guilty to a specification
of the type described in section 2941. 1419 of the Revised Code, it
shall inpose an indefinite prison termconsisting of a mininmm

termof ten years and a nmaxi numof life inprisonnent.

(iv) If the attenpted rape for which sentence is being
i nposed was committed on or after January 2, 2007, and if the
of fender also is convicted of or pleads guilty to a specification
of the type described in section 2941. 1420 of the Revised Code, it
shall inpose an indefinite prison termconsisting of a mninmm

termof fifteen years and a maxi mumof life inprisonnent.

(4) For any offense for which the sentence is being inposed,
if the of fender previously has been convicted of or pleaded guilty
to a violent sex offense and also to a sexually violent predator
specification that was included in the indictnent, count in the
indictment, or information charging that offense, or previously
has been convicted of or pleaded guilty to a designated hom ci de,
assault, or kidnapping offense and also to both a sexua

notivation specification and a sexual ly viol ent predator
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specification that were included in the indictnent, count in the
i ndictnent, or information charging that offense, it shall inpose

upon the offender a termof life inprisonment without parole.

(B)(1) Notw thstanding section 2929.13, division (A) or (D
of section 2929. 14, or another section of the Revised Code other
than division (B) of section 2907.02 or divisions (B) and (C) of
section 2929.14 of the Revised Code that authorizes or requires a
specified prison termor a mandatory prison termfor a person who
is convicted of or pleads guilty to a felony or that specifies the
manner and pl ace of service of a prison termor term of
i mprisonnent, if a person is convicted of or pleads guilty to a
violation of division (A)(1)(b) of section 2907.02 of the Revised
Code comm tted on or after January 2, 2007, if division (A) of
this section does not apply regarding the person, and if the court
does not inpose a sentence of life without parole when authorized
pursuant to division (B) of section 2907.02 of the Revised Code,
the court shall inpose upon the person an indefinite prison term

consi sting of one of the foll ow ng:

(a) Except as otherwise required in division (B)(1)(b) or (c)
of this section, a mninmnumtermof ten years and a maxi mum term of

life inprisonnent.

(b) If the victimwas |less than ten years of age, a m ni mum

termof fifteen years and a maxi mumof life inprisonnent.

(c) If the of fender purposely conpels the victimto subnmit by
force or threat of force, or if the offender previously has been
convicted of or pleaded guilty to violating division (A)(1)(b) of
section 2907.02 of the Revised Code or to violating an existing or
former law of this state, another state, or the United States that
is substantially simlar to division (A)(1)(b) of that section, or
if the of fender during or imrediately after the comi ssion of the
of fense caused serious physical harmto the victim a mninmmterm

of twenty-five years and a nmaxi num of life inprisonnent.
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(2) Notwi thstandi ng section 2929.13, division (A) or (D) of
section 2929. 14, or another section of the Revised Code other than
di visions (B) and (C) of section 2929.14 of the Revised Code that
aut hori zes or requires a specified prison termor a mandatory
prison termfor a person who is convicted of or pleads guilty to a
felony or that specifies the manner and place of service of a
prison termor termof inprisonnent and except as ot herw se
provided in division (B) of section 2907.02 of the Revised Code,
if a person is convicted of or pleads guilty to attenpted rape
committed on or after January 2, 2007, and if division (A) of this
section does not apply regarding the person, the court shal
i mpose upon the person an indefinite prison termconsisting of one

of the follow ng:

(a) If the person also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1418 of the
Revi sed Code, the court shall inpose upon the person an indefinite
prison termconsisting of a mMinimumtermof five years and a

maxi mum term of twenty-five years.

(b) If the person also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1419 of the
Revi sed Code, the court shall inpose upon the person an indefinite
prison termconsisting of a mninmumtermof ten years and a

maxi nrumtermof life inprisonnent.

(c) If the person also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1420 of the
Revi sed Code, the court shall inpose upon the person an indefinite
prison termconsisting of a mninumtermof fifteen years and a

maxi mumtermof life inprisonment.

(3) Notw thstanding section 2929.13, division (A) or (D) of
section 2929. 14, or another section of the Revised Code other than
di visions (B) and (C) of section 2929.14 of the Revised Code that

aut hori zes or requires a specified prison termor a mandatory
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prison termfor a person who is convicted of or pleads guilty to a
felony or that specifies the manner and place of service of a
prison termor termof inprisonment, if a person is convicted of
or pleads guilty to an offense described in division (B)(3)(a),
(b), (c), or (d) of this section comiitted on or after January 1,
2008, if the person also is convicted of or pleads guilty to a
sexual notivation specification that was included in the

i ndictnent, count in the indictment, or information charging that
of fense, and if division (A of this section does not apply
regardi ng the person, the court shall inpose upon the person an

indefinite prison termconsisting of one of the foll ow ng:

(a) An indefinite prison termconsisting of a m ninumof ten
years and a maximumtermof life inprisonnent if the offense for
whi ch the sentence is being inposed is kidnapping, the victim of
the offense is less than thirteen years of age, and the of fender

rel eased the victimin a safe place unharned;

(b) An indefinite prison termconsisting of a m ni mum of
fifteen years and a maxinumtermof life inprisonment if the
of fense for which the sentence is being inposed is kidnappi ng when
the victimof the offense is less than thirteen years of age and

division (B)(3)(a) of this section does not apply;

(c) An indefinite termconsisting of a mnimumof thirty
years and a maxi mumtermof life inprisonnent if the offense for
whi ch the sentence is being inposed is aggravated nurder, when the
victimof the offense is less than thirteen years of age, a
sentence of death or life inprisonment without parole is not
i nposed for the offense, and division (A)(2)(b)(ii) of section
2929. 022, division (A)(1)(e), (O (a)(v), (O(2)(a)(ii),
(D(2)(b), (D(3)(a)(iv), or (E)(1)(d) of section 2929.03, or
division (A or (B) of section 2929.06 of the Revised Code
requires that the sentence for the offense be inposed pursuant to

this division;
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(d) An indefinite prison termconsisting of a m ni mum of
thirty years and a maximumtermof life inprisonnment if the
of fense for which the sentence is being inposed is nmurder when the
victimof the offense is less than thirteen years of age and
division (B)(3) of section 2929.02 of the Revised Code requires

that the sentence for the offense be inposed pursuant to this

di vi si on.

(O(1) If the offender is sentenced to a prison term pursuant
to division (A(3), (B)(1)(a), (b), or (c), (B(2)(a), (b), or
(c), or (B)(3)(a), (b), (c), or (d) of this section, the parole
board shall have control over the offender's service of the term
during the entire termunless the parole board termnates its

control in accordance with section 2971. 04 of the Revi sed Code.

(2) Except as provided in division (C(3) of this section, an
of fender sentenced to a prison termor termof life inprisonnment
wi t hout parole pursuant to division (A) of this section shal
serve the entire prison termor termof life inprisonnment in a
state correctional institution. The offender is not eligible for

judicial release under section 2929.20 of the Revised Code.

(3) For a prison terminposed pursuant to division (A)(3),
(B (1)(a), (b), or (c), (B)(2)(a), (b), or (c), or (B)(3)(a), (b),
(c), or (d) of this section, the court, in accordance with section
2971.05 of the Revised Code, nay ternminate the prison termor
nodi fy the requirenment that the offender serve the entire termin

a state correctional institution if all of the follow ng apply:

(a) The offender has served at |east the minimumterminposed

as part of that prison term

(b) The parole board, pursuant to section 2971.04 of the
Revi sed Code, has termnated its control over the offender's

service of that prison term

(c) The court has held a hearing and found, by clear and
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convi nci ng evi dence, one of the foll ow ng:

(i) I'n the case of termnation of the prison term that the
of fender is unlikely to comit a sexually violent offense in the

future;

(ii) I'n the case of nodification of the requirenment, that the
of fender does not represent a substantial risk of physical harmto

ot hers.

(4) An offender who has been sentenced to a termof life
i mprisonnment wthout parole pursuant to division (A (1), (2), or
(4) of this section shall not be released fromthe termof life
i mprisonnent or be pernmitted to serve a portion of it in a place

other than a state correctional institution

(D) If a court sentences an offender to a prison termor term
of life inprisonnent wthout parole pursuant to division (A of
this section and the court also inposes on the offender one or
nore additional prison ternms pursuant to division (B) of section
2929. 14 of the Revised Code, all of the additional prison terns
shall be served consecutively with, and prior to, the prison term
or termof life inprisonment without parole inposed upon the

of fender pursuant to division (A) of this section.

(E) If the offender is convicted of or pleads guilty to two
or nore offenses for which a prison termor termof life
i mprisonnment without parole is required to be inposed pursuant to
division (A of this section, divisions (A to (D) of this section
shall be applied for each offense. Al mninmumterns inposed upon
the offender pursuant to division (A)(3) or (B) of this section
for those offenses shall be aggregated and served consecutively,

as if they were a single mnimumterminposed under that division.

(F)(1) If an offender is convicted of or pleads guilty to a
vi ol ent sex offense and also is convicted of or pleads guilty to a

sexual Iy violent predator specification that was included in the
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i ndictnment, count in the indictrment, or information charging that
of fense, or is convicted of or pleads guilty to a designated
honi ci de, assault, or kidnapping offense and al so is convicted of
or pleads guilty to both a sexual notivation specification and a
sexual Iy violent predator specification that were included in the
i ndictnent, count in the indictrment, or information charging that
of fense, the conviction of or plea of guilty to the offense and
the sexually violent predator specification automatically
classifies the offender as a tier 11l sex offender/child-victim

of fender for purposes of Chapter 2950. of the Revised Code.

(2) If an offender is convicted of or pleads guilty to
commtting on or after January 2, 2007, a violation of division
(A)(1)(b) of section 2907.02 of the Revised Code and either the
of fender is sentenced under section 2971.03 of the Revised Code or
a sentence of |ife without parole is inposed under division (B) of
section 2907.02 of the Revised Code, the conviction of or plea of
guilty to the offense automatically classifies the offender as a
tier 11l sex offender/child-victimoffender for purposes of
Chapter 2950. of the Revised Code.

(3) If a person is convicted of or pleads guilty to
comritting on or after January 2, 2007, attenpted rape and also is
convicted of or pleads guilty to a specification of the type
descri bed in section 2941. 1418, 2941.1419, or 2941.1420 of the
Revi sed Code, the conviction of or plea of guilty to the offense
and the specification automatically classify the offender as a
tier 11l sex offender/child-victimoffender for purposes of
Chapter 2950. of the Revised Code.

(4) If a person is convicted of or pleads guilty to one of
the of fenses described in division (B)(3)(a), (b), (c), or (d) of
this section and a sexual notivation specification related to the
of fense and the victimof the offense is less than thirteen years

of age, the conviction of or plea of guilty to the of fense
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automatically classifies the offender as a tier Il sex
of fender/chil d-victi moffender for purposes of Chapter 2950. of
t he Revi sed Code.

Sec. 2971.07. (A) This chapter does not apply to any of fender

unl ess the offender is one of the foll ow ng:

(1) The offender is convicted of or pleads guilty to a
vi ol ent sex offense and also is convicted of or pleads guilty to a
sexual Iy violent predator specification that was included in the
i ndictnent, count in the indictment, or information charging that

of f ense.

(2) The offender is convicted of or pleads guilty to a
desi gnat ed homi ci de, assault, or kidnapping offense and also is
convicted of or pleads guilty to both a sexual notivation
specification and a sexually violent predator specification that
were included in the indictnment, count in the indictnment, or

i nformati on chargi ng that offense.

(3) The offender is convicted of or pleads guilty to a
violation of division (A)(1)(b) of section 2907.02 of the Revised
Code comitted on or after January 2, 2007, and the court does not
sentence the offender to a termof |ife without parole pursuant to
division (B) of section 2907.02 of the Revised Code or division
(B) of that section prohibits the court from sentencing the

of fender pursuant to section 2971.03 of the Revised Code.

(4) The offender is convicted of or pleads guilty to
attenpted rape committed on or after January 2, 2007, and also is
convicted of or pleads guilty to a specification of the type
described in section 2941.1418, 2941.1419, or 2941.1420 of the
Revi sed Code.

(5) The offender is convicted of or pleads guilty to a

vi ol ati on of section 2905.01 of the Revised Code and also is
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convicted of or pleads guilty to a sexual notivation specification
that was included in the indictnent, count in the indictnent, or

i nformati on charging that of fense, and that section requires a
court to sentence the offender pursuant to section 2971.03 of the
Revi sed Code.

(6) The offender is convicted of or pleads guilty to
aggravated nurder and also is convicted of or pleads guilty to a
sexual notivation specification that was included in the
i ndictnment, count in the indictment, or information charging that
of fense, and division (A)(2)(b)(ii) of section 2929.022, division
(A (e), (D (a)(v), (Q(2)(a)(ii), (D(2)(b), (D(3)(a)(iv),
or (E)(1)(d) of section 2929.03, or division (A or (B) of section
2929.06 of the Revised Code requires a court to sentence the
of fender pursuant to division (B)(3) of section 2971.03 of the
Revi sed Code.

(7) The offender is convicted of or pleads guilty to nurder
and also is convicted of or pleads guilty to a sexual notivation
specification that was included in the indictnent, count in the
i ndi ctnent, or information charging that offense, and division
(B) £2-(3) of section 2929.02 of the Revised Code requires a court
to sentence the offender pursuant to section 2971.03 of the
Revi sed Code.

(B) This chapter does not linmit or affect a court in inposing
upon an of fender described in divisions (A)(1) to (9) of this
section any financial sanction under section 2929.18 or any ot her
section of the Revised Code, or, except as specifically provided
in this chapter, any other sanction that is authorized or required

for the offense or violation by any other provision of |aw

(C If an offender is sentenced to a prison term under
division (A)(3), (B)(1)(a), (b), or (c), (B)(2)(a), (b), or (c),
or (B)(3)(a), (b), (c), or (d) of section 2971.03 of the Revised
Code and if, pursuant to section 2971.05 of the Revised Code, the
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court nodifies the requirenent that the of fender serve the entire
prison termin a state correctional institution or places the

of fender on conditional release that involves the placenent of the
of f ender under the supervision of the adult parole authority,
authorized field officers of the authority who are engaged within
the scope of their supervisory duties or responsibilities may
search, with or without a warrant, the person of the offender, the
pl ace of residence of the offender, and a notor vehicle, another
item of tangible or intangible personal property, or any other

real property in which the offender has the express or inplied
perm ssion of a person with a right, title, or interest to use,
occupy, or possess if the field officer has reasonable grounds to
believe that the offender is not abiding by the | aw or otherw se
is not conplying with the terms and conditions of the offender's
nodi fication or release. The authority shall provide each of fender
with a witten notice that informs the offender that authorized
field officers of the authority who are engaged within the scope
of their supervisory duties or responsibilities may conduct those
types of searches during the period of the nodification or rel ease
if they have reasonabl e grounds to believe that the offender is
not abiding by the law or otherwise is not conplying with the

ternms and conditions of the offender's nodification or rel ease.

Sec. 5120.61. (A)(1) Not later than ninety days after January
1, 1997, the departnent of rehabilitation and correction shal
adopt standards that it will use under this section to assess the
following criminal offenders and may periodically revise the

st andar ds:

(a) Acrimnal offender who is convicted of or pleads qguilty
to a violent sex offense or designated hom cide, assault, or
ki dnappi ng of fense and is adjudicated a sexually viol ent predator

inrelation to that offense;
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(b) Acrimnal offender who is convicted of or pleads guilty
to a violation of division (A (1)(b) of section 2907.02 of the
Revi sed Code conmitted on or after January 2, 2007, and either who
is sentenced under section 2971.03 of the Revised Code or upon
whom a sentence of life without parole is inposed under division
(B) of section 2907.02 of the Revised Code;

(c) Acrimnal offender who is convicted of or pleads guilty
to attenpted rape conmitted on or after January 2, 2007, and a
specification of the type described in section 2941. 1418,
2941. 1419, or 2941.1420 of the Revised Code;

(d) Acrimnal offender who is convicted of or pleads guilty
to a violation of section 2905.01 of the Revised Code and also is
convicted of or pleads guilty to a sexual notivation specification
that was included in the indictnent, count in the indictnent, or
i nformati on charging that offense, and who is sentenced pursuant
to section 2971.03 of the Revised Code;

(e) Acrimnal offender who is convicted of or pleads guilty
to aggravated nmurder and also is convicted of or pleads guilty to
a sexual notivation specification that was included in the
i ndictnent, count in the indictrment, or information charging that
of fense, and who pursuant to division (A (2)(b)(ii) of section
2929. 022, division (A (1)(e), (O (a)(v), (O2)(a)(ii),
(D(2)(b), (D(3)(a)(iv), or (E)(1)(d) of section 2929.03, or
division (A or (B) of section 2929.06 of the Revised Code is
sentenced pursuant to division (B)(3) of section 2971.03 of the
Revi sed Code;

(f) Acrimnal offender who is convicted of or pleads guilty
to murder and also is convicted of or pleads guilty to a sexua
notivation specification that was included in the indictnent,
count in the indictnment, or information charging that offense, and
who pursuant to division (B){2-(3) of section 2929.02 of the

Revi sed Code is sentenced pursuant to section 2971.03 of the
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Revi sed Code.

(2) When the departnent is requested by the parole board or
the court to provide a risk assessnent report of the offender
under section 2971.04 or 2971.05 of the Revised Code, it shall
assess the offender and conplete the assessnment as soon as
possi bl e after the of fender has commenced serving the prison term
or termof life inprisonment wthout parole inposed under division
(A, (B)(1)(a), (b), or (c), (B)(2)(a), (b), or (c), or (B)(3)(a),
(b), (c), or (d) of section 2971.03 of the Revised Code.
Thereafter, the departnent shall update a risk assessment report

pertaining to an of fender as foll ows:

(a) Periodically, in the discretion of the departnent,
provi ded that each report shall be updated no later than two years

after its initial preparation or nost recent update;

(b) Upon the request of the parole board for use in
det erm ni ng pursuant to section 2971.04 of the Revised Code
whet her it should termnate its control over an offender's service
of a prison terminposed upon the of fender under division (A)(3),
(B (1)(a), (b), or (c), (B)(2)(a), (b), or (c), or (B)(3)(a), (b),
(c), or (d) of section 2971.03 of the Revised Code;

(c) Upon the request of the court.

(3) After the departnment of rehabilitation and correction
assesses an offender pursuant to division (A)(2) of this section,
it shall prepare a report that contains its risk assessnent for
the offender or, if a risk assessnment report previously has been

prepared, it shall update the risk assessnment report.

(4) The departnment of rehabilitation and correction shal
provi de each risk assessnment report that it prepares or updates
pursuant to this section regarding an offender to all of the

fol | owi ng:

(a) The parole board for its use in determining pursuant to
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section 2971.04 of the Revised Code whether it should term nate
its control over an offender's service of a prison terminposed
upon the of fender under division (A (3), (B)(1)(a), (b), or (c),
(B)y(2)(a), (b), or (c), or (B)(3)(a), (b), (c), or (d) of section
2971.03 of the Revised Code, if the parole board has not

termnated its control over the offender;

(b) The court for use in determ ning, pursuant to section
2971. 05 of the Revised Code, whether to nodify the requirenent
that the offender serve the entire prison terminposed upon the
of fender under division (A (3), (B(1)(a), (b), or (c¢), (B)(2)(a),
(b), or (c), or (B)(3)(a), (b), (c), or (d) of section 2971.03 of
the Revised Code in a state correctional institution, whether to
revi se any nodification previously made, or whether to terminate

the prison term

(c) The prosecuting attorney who prosecuted the case, or the

successor in office to that prosecuting attorney;
(d) The offender.

(B) When the departnment of rehabilitation and correction
provides a risk assessnment report regarding an of fender to the
parol e board or court pursuant to division (A)(4)(a) or (b) of
this section, the departnment, prior to the parole board s or
court's hearing, also shall provide to the offender or to the
of fender's attorney of record a copy of the report and a copy of
any ot her rel evant docunents the department possesses regarding
the offender that the departnent does not consider to be

confidential .
(C) As used in this section

(1) "Adjudicated a sexually violent predator"” has the sane
meani ng as in section 2929.01 of the Revised Code, and a person is
"adj udi cated a sexually violent predator" in the same manner and

the sane circunstances as are described in that section.
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(2) "Designated hom cide, assault, or kidnapping offense" and 1436
"viol ent sex offense" have the sane neanings as in section 2971.01 1437
of the Revi sed Code. 1438

Section 2. That existing sections 2903. 02, 2929.02, 2929. 14, 1439
2941. 148, 2967.13, 2971.03, 2971.07, and 5120.61 of the Revised 1440

Code are hereby repeal ed. 1441



