As Introduced

130th General Assembly
Regular Session H. B. No. 519
2013-2014

Representative Schuring

A BILL

To amend sections 109.572, 4723.08, 4723.18, 4723.28,
4723.41, 4723.42, 4723.44, 4723.485, 4723.75,
4723.76, 4731.15, 4731.155, 4731.22, 4731.222,
4731. 281, 4731.293, 4731.295, 4731.296, 4731.297,
4731.299, 4731.36, 4731.51, 4731.52, 4731.56,
4731.57, 4731.60, 4731.61, 5120.55, and 5903. 12;
to amend, for the purpose of adopting a new
section nunber as indicated in parentheses,
section 4731.531 (4731.53); to enact new section
4731.282; and to repeal sections 4731.282,

4731. 283, 4731.53, 4731.54, 4731.55, and 4731.571
of the Revised Code to revise the | aw governing
podiatrists and to make ot her changes in the | aws
governing the State Medical Board and Board of

Nur si ng.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.572, 4723.08, 4723.18, 4723. 28,
4723. 41, A4723.42, 4723.44, 4723.485, 4723.75, 4723.76, 4731.15,
4731. 155, 4731.22, 4731.222, 4731.281, 4731.293, 4731. 295,

4731. 296, 4731.297, 4731.299, 4731.36, 4731.51, 4731.52, 4731.56
4731.57, 4731.60, 4731.61, 5120.55, and 5903. 12 be anended;
section 4731.531 (4731.53) be amended for the purpose of adopting
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a new section nunber as indicated in parentheses; and new section
4731. 282 of the Revi sed Code be enacted to read as foll ows:

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised Code,
a conpleted form prescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superi ntendent of the bureau of crinmnal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919. 23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmitted prior to that date, or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) A violation of an existing or former law of this state,

any other state, or the United States that is substantially
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equi valent to any of the offenses listed in division (A (1)(a) of

this section;

(c)

If the request

Revi sed Code for an applicant who is a teacher, any offense
specified in section 3319.31 of the Revised Code.

3721. 121 of the Revi sed Code,

(2) On receipt of a request pursuant to section 3712.09 or

to division (C (1) of this section, and a set of fingerprint

i mpressions obtained in the manner described in division (C(2) of

this section,

the superintendent of the bureau of crininal

identification and investigation shall conduct a crimnal records

check with respect to any person who has applied for enpl oynent
a position for which a crimnal

secti ons.

The superintendent shall conduct the crimnal records

check in the manner described in division (B) of this section to

determ ne whether any infornation exists that indicates that the

person who is the subject of the request previously has been

convi
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cted of or
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22,

(b)

pl eaded guilty to any of the foll ow ng:

A violation of section 2903.01, 2903.02, 2903. 03,

2903
2905

2907.
2907.
2911.
2913.
2923.
2925.

.11,
.02,
07,

13,
40,
13,
23,

2903. 12, 2903. 13, 2903.16, 2903.21, 2903. 34,
2905. 11, 2905.12, 2907.02, 2907.03, 2907. 05,
2907. 08, 2907.09, 2907.12, 2907.25, 2907.31

321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,

2913. 02, 2913.03, 2913.04, 2913.11, 2913.21

2913. 43, 2913.47, 2913.51, 2919.25, 2921. 36,

2923. 161, 2925.02, 2925.03, 2925.11, 2925.13,
or 3716. 11 of the Revised Code;

An existing or forner law of this state, any other state,

or the United States that is substantially equivalent to any of

the offenses listed in division (A)(2)(a) of this section.

(3) On receipt of a request pursuant to section 173.27,

is made pursuant to section 3319.39 of the

a conpleted form prescribed pursuant

in

records check is required by those
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173. 38, 3701.881, 5164.34, 5164.341, 5164.342, 5123.081, or
5123.169 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint

i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check of the person for whomthe request is made. The

superi ntendent shall conduct the crimnal records check in the
manner described in division (B) of this section to determ ne

whet her any information exists that indicates that the person who
is the subject of the request previously has been convicted of,
has pleaded guilty to, or (except in the case of a request
pursuant to section 5164.34, 5164. 341, or 5164.342 of the Revised
Code) has been found eligible for intervention in |lieu of
conviction for any of the follow ng, regardl ess of the date of the
conviction, the date of entry of the guilty plea, or (except in
the case of a request pursuant to section 5164. 34, 5164. 341, or
5164. 342 of the Revised Code) the date the person was found

eligible for intervention in lieu of conviction:

(a) Aviolation of section 959.13, 959.131, 2903.01, 2903.02,
2903. 03, 2903. 04, 2903.041, 2903.11, 2908.12, 2903.13, 2903.15,
2903. 16, 2903.21, 2903.211, 2903.22, 2903.34, 2903.341, 2905.01
2905. 02, 2905.05, 2905. 11, 2905.12, 2905.32, 2905.33, 2907.02,
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.24, 2907.25, 2907.31, 2907.32,
2907. 321, 2907.322, 2907.323, 2907.33, 2909.02, 2909.03, 2909. 04,
2909. 22, 2909. 23, 2909. 24, 2911.01, 2911.02, 2911.11, 2911.12,
2911.13, 2913.02, 2913.03, 2913.04, 2913.05, 2913.11, 2913.21
2913. 31, 2913.32, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 2913.51,
2917.01, 2917.02, 2917.03, 2917.31, 2919.12, 2919.121, 2919.123,
2919. 22, 2919.23, 2919.24, 2919.25, 2921.03, 2921.11, 2921.12,
2921. 13, 2921.21, 2921.24, 2921.32, 2921.321, 2921. 34, 2921. 35,

Page 4

84
85
86
87
88
89
90
91
92
93
94
95
96
97
08
99

100

101

102

103
104
105
106
107
108
109
110
111
112
113
114
115
116



H. B. No. 519
As Introduced

2921.36, 2921.51, 2923.12, 2923.122, 2923.123, 2923.13, 2923.161,
2923.162, 2923.21, 2923.32, 2923.42, 2925.02, 2925.03, 2925. 04,
2925. 041, 2925.05, 2925.06, 2925.09, 2925.11, 2925.13, 2925. 14,
2925. 141, 2925.22, 2925.23, 2925.24, 2925.36, 2925.55, 2925.56
2927.12, or 3716.11 of the Revised Code;

(b) Fel oni ous sexual penetration in violation of former
section 2907.12 of the Revised Code;

(c) Aviolation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996;

(d) Aviolation of section 2923.01, 2923.02, or 2923.03 of
the Revi sed Code when the underlying offense that is the object of
the conspiracy, attenpt, or conplicity is one of the offenses

listed in divisions (A)(3)(a) to (c) of this section

(e) Aviolation of an existing or former nunicipal ordinance
or law of this state, any other state, or the United States that
is substantially equivalent to any of the offenses listed in
divisions (A)(3)(a) to (d) of this section

(4) On receipt of a request pursuant to section 2151. 86 of
the Revi sed Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the nmanner described in division (CQ(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any infornmation exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the foll ow ng:

(a) A violation of section 959.13, 2903.01, 2903.02, 2903.03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903. 21,
2903. 211, 2903. 22, 2903. 34, 2905.01, 2905.02, 2905.05, 2907.02
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
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2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2909.02, 2909.03, 2909.22, 2909.23, 2909. 24,
2911.01, 2911.02, 2911.11, 2911.12, 2913.49, 2917.01, 2917.02,
2919. 12, 2919.22, 2919. 24, 2919.25, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, 2927.12, or 3716.11
of the Revised Code, a violation of section 2905.04 of the Revised
Code as it existed prior to July 1, 1996, a violation of section
2919. 23 of the Revised Code that woul d have been a viol ation of
section 2905.04 of the Revised Code as it existed prior to July 1,
1996, had the violation been comritted prior to that date, a

viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession offense, two or nore OVI or OVUAC viol ations
conmtted within the three years inmedi ately preceding the

subm ssion of the application or petition that is the basis of the
request, or felonious sexual penetration in violation of fornmer
section 2907.12 of the Revi sed Code;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(4)(a) of

this section.

(5) Upon receipt of a request pursuant to section 5104.012 or
5104. 013 of the Revised Code, a conpleted form prescribed pursuant
to division (C (1) of this section, and a set of fingerprint
i mpressions obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903. 11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 22,
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2903. 34, 2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22,
2907. 23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323,
2911.01, 2911.02, 2911.11, 2911.12, 2913.02, 2913.03, 2913.04,
2913. 041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913.32
2913. 33, 2913. 34, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 2919.12
2919. 22, 2919.24, 2919.25, 2921.11, 2921.13, 2923.01, 2923.12,
2923. 13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, or
3716.11 of the Revised Code, felonious sexual penetration in
violation of former section 2907.12 of the Revised Code, a

viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the

Revi sed Code that woul d have been a violation of section 2905. 04
of the Revised Code as it existed prior to July 1, 1996, had the
violation been conmitted prior to that date, a violation of
section 2925.11 of the Revised Code that is not a ninor drug
possessi on of fense, a violation of section 2923.02 or 2923. 03 of
the Revised Code that relates to a crine specified in this

di vision, or a second violation of section 4511.19 of the Revised
Code within five years of the date of application for |icensure or

certification.

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in

division (A)(5)(a) of this section

(6) Upon receipt of a request pursuant to section 5153.111 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtai ned in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal

identification and investigation shall conduct a crimnal records
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check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code,
fel oni ous sexual penetration in violation of former section
2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919. 23 of the Revised Code that woul d have been a
vi ol ati on of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been commtted prior to
that date, or a violation of section 2925.11 of the Revised Code

that is not a minor drug possession offense;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (6)(a) of

this section.

(7) On receipt of a request for a crimnal records check from
an individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crimn nal

records check in the manner described in division (B) of this
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section to deternm ne whether any information exists indicating
that the person who is the subject of the request has been
convicted of or pleaded guilty to a felony in this state or in any
other state. If the individual indicates that a firearmw |l be
carried in the course of business, the superintendent shal

require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. Subject to division
(F) of this section, the superintendent shall report the findings
of the crinminal records check and any information the federa

bureau of investigation provides to the director of public safety.

(8) On receipt of a request pursuant to section 1321. 37,
1321.53, 1321.531, 1322.03, 1322.031, or 4763.05 of the Revised
Code, a conpleted form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superi ntendent of the bureau of crininal identification and
i nvestigation shall conduct a crimnal records check with respect
to any person who has applied for a license, permt, or
certification fromthe departnent of comrerce or a division in the
department. The superintendent shall conduct the crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornmation exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of the followi ng: a
viol ation of section 2913.02, 2913.11, 2913.31, 2913.51, or
2925. 03 of the Revised Code; any other crimnal offense involving
theft, receiving stolen property, enbezzlenent, forgery, fraud,
passi ng bad checks, noney | aundering, or drug trafficking, or any
crimnal offense involving noney or securities, as set forth in
Chapters 2909., 2911., 2913., 2915., 2921., 2923., and 2925. of
the Revised Code; or any existing or former law of this state, any
other state, or the United States that is substantially equival ent

to those of fenses.
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(9) On receipt of a request for a crimnal records check from
the treasurer of state under section 113.041 of the Revised Code
or froman individual under section 4701.08, 4715.101, 4717.061
4725.121, 4725.501, 4729.071, 4730.101, 4730.14, 4730. 28,

4731. 081, 4731.15, 4731.171, 4731.222, 4731.281, 4731. 296,
44334531 4731.53, 4732.091, 4734.202, 4740.061, 4741.10, 4755.70,
4757.101, 4759.061, 4760.032, 4760.06, 4761.051, 4762.031

4762.06, 4776.021, 4779.091, or 4783.04 of the Revised Code,
acconpani ed by a conpleted form prescribed under division (O (1)
of this section and a set of fingerprint inpressions obtained in
the manner described in division (C)(2) of this section, the
superintendent of the bureau of crinminal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the

subj ect of the request has been convicted of or pleaded guilty to
any crimnal offense in this state or any other state. Subject to
division (F) of this section, the superintendent shall send the
results of a check requested under section 113.041 of the Revised
Code to the treasurer of state and shall send the results of a
check requested under any of the other |isted sections to the

i censing board specified by the individual in the request.

(10) On receipt of a request pursuant to section 1121.23,
1155. 03, 1163.05, 1315.141, 1733.47, or 1761.26 of the Revised
Code, a conpleted form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whet her any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to any crimnminal offense under any existing or forner |aw of
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this state, any other state, or the United States.

(11) On receipt of a request for a crininal records check
froman appointing or licensing authority under section 3772.07 of
the Revised Code, a conpleted form prescribed under division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner prescribed in division (C(2) of this
section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty or no contest to any offense under
any existing or former law of this state, any other state, or the
United States that is a disqualifying offense as defined in
section 3772.07 of the Revised Code or substantially equivalent to

such an of f ense.

(12) On receipt of a request pursuant to section 2151.33 or
2151.412 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i npressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check with respect to any person for whoma criminal records check
is required by that section. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that
i ndi cates that the person who is the subject of the request
previ ously has been convicted of or pleaded guilty to any of the

foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
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2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911. 11,
2911. 12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923. 12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(12)(a) of this section.

(B) Subject to division (F) of this section, the
superi ntendent shall conduct any criminal records check to be

conducted under this section as foll ows:

(1) The superintendent shall review or cause to be revi ewed
any relevant information gathered and conpil ed by the bureau under
division (A of section 109.57 of the Revised Code that relates to
the person who is the subject of the crimnal records check
including, if the crinminal records check was requested under
section 113.041, 121.08, 173.27, 173.38, 1121.23, 1155.03,

1163. 05, 1315.141, 1321.37, 1321.53, 1321.531, 1322.03, 1322.031
1733. 47, 1761.26, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881
3712.09, 3721.121, 3772.07, 4749.03, 4749.06, 4763.05, 5104.012,
5104. 013, 5164.34, 5164. 341, 5164.342, 5123.081, 5123.169, or
5153. 111 of the Revised Code, any relevant information contained
in records that have been seal ed under section 2953.32 of the
Revi sed Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of
investigation any infornmation it has with respect to the person
who is the subject of the criminal records check, including
fingerprint-based checks of national crinme information databases

as described in 42 U S.C 671 if the request is nade pursuant to
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section 2151.86, 5104.012, or 5104.013 of the Revised Code or if
any ot her Revised Code section requires fingerprint-based checks
of that nature, and shall review or cause to be revi ewed any
informati on the superintendent receives fromthat bureau. If a
request under section 3319.39 of the Revised Code asks only for
information fromthe federal bureau of investigation, the
superintendent shall not conduct the review prescribed by division
(B)(1) of this section

(3) The superintendent or the superintendent's desi gnee may
request crimnal history records fromother states or the federa
governnent pursuant to the national crinme prevention and privacy

compact set forth in section 109.571 of the Revised Code.

(4) The superintendent shall include in the results of the
crimnal records check a list or description of the offenses
listed or described in division (A (1), (2), (3), (4), (5, (6),
(7), (8, (9, (10), (11), or (12) of this section, whichever
di vi sion requires the superintendent to conduct the crimn nal
records check. The superintendent shall exclude fromthe results
any information the dissenination of which is prohibited by

federal | aw

(5) The superintendent shall send the results of the crimna
records check to the person to whomit is to be sent not |ater
than the follow ng number of days after the date the
superi ntendent receives the request for the crimnal records
check, the conpleted form prescribed under division (C (1) of this
section, and the set of fingerprint inpressions obtained in the

manner described in division (C(2) of this section:

(a) If the superintendent is required by division (A of this
section (other than division (A)(3) of this section) to conduct

the crinmnal records check, thirty;

(b) If the superintendent is required by division (A)(3) of
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this section to conduct the crimnal records check, sixty.

(O (1) The superintendent shall prescribe a formto obtain
the infornmation necessary to conduct a crimnal records check from
any person for whoma crimnal records check is to be conducted
under this section. The formthat the superintendent prescribes
pursuant to this division may be in a tangible format, in an

el ectronic format, or in both tangible and electronic formts.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is to be conducted under this
section. Any person for whom a records check is to be conducted
under this section shall obtain the fingerprint inpressions at a
county sheriff's office, nunicipal police departnent, or any other
entity with the ability to make fingerprint inpressions on the
standard i npression sheets prescribed by the superintendent. The
of fice, departnent, or entity may charge the person a reasonable
fee for making the inpressions. The standard i npression sheets the
superi ntendent prescribes pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible and

electronic formats.

(3) Subject to division (D) of this section, the
superi ntendent shall prescribe and charge a reasonable fee for
providing a crimnal records check under this section. The person
requesting the crimnal records check shall pay the fee prescribed
pursuant to this division. In the case of a request under section
1121. 23, 1155.03, 1163.05, 1315.141, 1733.47, 1761.26, 2151. 33,
2151. 412, or 5164.34 of the Revised Code, the fee shall be paid in

the manner specified in that section.

(4) The superintendent of the bureau of crimnal
identification and investigation may prescribe nethods of
forwarding fingerprint inpressions and information necessary to

conduct a crim nal records check, which nethods shall include, but
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not be limted to, an el ectroni c nethod.

(D) The results of a criminal records check conducted under
this section, other than a crininal records check specified in
division (A)(7) of this section, are valid for the person who is
the subject of the crimnal records check for a period of one year
fromthe date upon which the superintendent conpletes the crimna
records check. If during that period the superintendent receives
anot her request for a crininal records check to be conducted under
this section for that person, the superintendent shall provide the
results fromthe previous crimnal records check of the person at
a lower fee than the fee prescribed for the initial crimnnal

records check.

(E) Wien the superintendent receives a request for
information froma registered private provider, the superintendent
shall proceed as if the request was received froma schoo
di strict board of education under section 3319.39 of the Revised
Code. The superintendent shall apply division (A)(1)(c) of this

section to any such request for an applicant who is a teacher.

(F)(1) Al information regarding the results of a crimnal
records check conducted under this section that the superintendent
reports or sends under division (A (7) or (9) of this section to
the director of public safety, the treasurer of state, or the
person, board, or entity that nmade the request for the crimna
records check shall relate to the conviction of the subject
person, or the subject person's plea of guilty to, a crimna

of f ense.

(2) Division (F)(1) of this section does not limt, restrict,
or preclude the superintendent's release of infornation that
relates to an adjudication of a child as a delinquent child, or
that relates to a crimnal conviction of a person under eighteen
years of age if the person's case was transferred back to a

juvenile court under division (B)(2) or (3) of section 2152.121 of
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the Revised Code and the juvenile court inposed a disposition or
serious youthful offender disposition upon the person under either
division, if either of the following applies with respect to the

adj udi cation or conviction:

(a) The adjudication or conviction was for a violation of
section 2903.01 or 2903.02 of the Revised Code.

(b) The adjudication or conviction was for a sexually
oriented offense, as defined in section 2950.01 of the Revised
Code, the juvenile court was required to classify the child a
juvenil e of fender registrant for that offense under section
2152. 82, 2152.83, or 2152.86 of the Revised Code, and that

classification has not been renpved.
(G As used in this section

(1) "Crimnal records check” means any crimnal records check
conduct ed by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane neaning as
in section 2925. 01 of the Revised Code.

(3) "OVI or OVUAC violation" neans a violation of section
4511.19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the Revised
Code.

(4) "Registered private provider" nmeans a nonpublic school or
entity registered with the superintendent of public instruction
under section 3310.41 of the Revised Code to participate in the
auti sm schol arshi p program or section 3310.58 of the Revised Code
to participate in the Jon Peterson special needs schol arship

pr ogr am
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Sec. 4723.08. (A) The board of nursing may inpose fees not to

exceed the following linits:

(1) For application for licensure by exam nation to practice
nursing as a registered nurse or as a licensed practical nurse,

seventy-five dollars;

(2) For application for licensure by endorsement to practice
nursing as a registered nurse or as a |icensed practical nurse,

seventy-five dollars;

(3) For application for a certificate of authority to
practice nursing as a certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-midwife, or certified

nurse practitioner, one hundred doll ars;

(4) For application for a tesperary dialysis technician
intern certificate, the anount specified in rul es adopted under
section 4723.79 of the Revi sed Code;

(5) For application for a dialysis technician certificate,
the anount specified in rules adopted under section 4723.79 of the
Revi sed Code;

(6) For application for a certificate to prescribe, fifty

dol | ars;

(7) For providing, pursuant to division (B) of section
4723.271 of the Revised Code, witten verification of a nursing
license, certificate of authority, certificate to prescribe,

di al ysis technician certificate, nedication aide certificate, or
communi ty health worker certificate to another jurisdiction

fifteen doll ars;

(8) For providing, pursuant to division (A) of section
4723. 271 of the Revised Code, a replacenent copy of a wal
certificate suitable for fram ng as described in that division,

twenty-five dollars;
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(9) For biennial renewal of a nursing license, sixty-five

dol | ars;

(10) For biennial renewal of a certificate of authority to
practice nursing as a certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-mdwife, or certified

nurse practitioner, eighty-five dollars;

(11) For renewal of a certificate to prescribe, fifty

dol | ars;

(12) For biennial renewal of a dialysis technician
certificate, the anount specified in rules adopted under section
4723.79 of the Revised Code;

(13) For processing a |late application for renewal of a
nursing license, certificate of authority, or dialysis technician

certificate, fifty dollars;

(14) For application for authorization to approve continuing
educati on prograns and courses from an applicant accredited by a

national accreditation systemfor nursing, five hundred dollars;

(15) For application for authorization to approve continuing
educati on prograns and courses from an applicant not accredited by

a national accreditation systemfor nursing, one thousand dollars;

(16) For each year for which authorization to approve
conti nui ng education prograns and courses is renewed, one hundred

fifty dollars;

(17) For application for approval to operate a dialysis
training program the amount specified in rules adopted under
section 4723.79 of the Revised Code;

(18) For reinstatenment of a |l apsed license or certificate
i ssued under this chapter, one hundred dollars except as provided
in section 5903.10 of the Revi sed Code;

(19) For witten verification of a license or certificate
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when the verification is perfornmed for purposes other than

providing verification to another jurisdiction, five dollars;

(20) For processing a check returned to the board by a

financial institution, twenty-five dollars;

(21) The anounts specified in rules adopted under section
4723.88 of the Revised Code pertaining to the issuance of
certificates to community health workers, including fees for
application for a certificate, biennial renewal of a certificate,

processing a late application for renewal of a certificate,

reinstatement of a | apsed certificate, application for approval of

a comunity health worker training programfor community health
wor kers, and biennial renewal of the approval of a training

program for comrunity health workers.

(B) Each quarter, for purposes of transferring funds under
section 4743.05 of the Revised Code to the nurse education
assi stance fund created in section 3333.28 of the Revi sed Code,
the board of nursing shall certify to the director of budget and
managenent the nunber of biennial |icenses renewed under this
chapter during the preceding quarter and the anmbunt equal to that

nunmber tinmes five dollars.

(C The board may charge a participant in a board-sponsored
conti nui ng education activity an anmount not exceeding fifteen

dollars for each activity.

(D) The board may contract for services pertaining to the
process of providing witten verification of a |icense or
certificate when the verification is performed for purposes other
than providing verification to another jurisdiction. The contract
may i nclude provisions pertaining to the collection of the fee
charged for providing the witten verification. As part of these
provi sions, the board may permt the contractor to retain a

portion of the fees as conpensation, before any anmounts are
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deposited into the state treasury.

Sec. 4723.18. (A) The board of nursing shall authorize a
licensed practical nurse to administer to an adult intravenous
therapy if the nurse supplies evidence satisfactory to the board
that—atH- of the foll owi ng are—the—ecase:

(1) The nurse holds a current, valid |license issued under

this chapter to practice nursing as a licensed practical nurse.

(2) The nurse has been authorized under section 4723.18 of

t he Revi sed Code to adm ni ster nedi cati ons.

(3) The nurse successfully conpleted & either of the

fol |l owi ng:

(a) A course of study in the safe perfornmance of intravenous
t herapy approved by the board pursuant to section 4723.19 of the
Revi sed Code or by an agency in another jurisdiction that
regul ates the practice of nursing and has requirenents for
i ntravenous therapy course approval that are substantially sinilar
to the requirenments in division (B) of section 4723.19 of the

Revi sed Code, as determi ned by the board—_

4y T I Ul I I - .
hours—of training (b) Training, including a continuing education
program or course approved by the board pursuant to section

4723.06 of the Revised Code, that includes all of the follow ng:

2+(i) The curriculumestablished by rul es adopted by the

boar d;

by(ii) Training in the anatony and physiol ogy of the
cardi ovascul ar system signs and synptons of |ocal and systemc
complications in the adm nistration of fluids and antibiotic

addi ti ves, and guidelines for managenent of these conplications;

fer(iii) Any other training or instruction the board

consi ders appropri ate;
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{-(iv) A testing conponent that requires the nurse to
perform a successful denonstration of the intravenous procedures,

including all skills needed to performthem safely.

(B) Except as provided in section 4723.181 of the Revised
Code and subject to the restrictions in division (D) of this
section, a licensed practical nurse may performintravenous
therapy on an adult patient only if authorized by the board
pursuant to division (A) of this section and only at the direction

of one of the foll ow ng:

(1) A licensed physician, dentist, optonmetrist, or podiatrist
who, except as provided in division (C(2) of this section, is
present and readily available at the facility where the

i ntravenous therapy procedure is performed;

(2) Aregistered nurse in accordance with division (C) of

this section.

(O (1) Except as provided in division (C(2) of this section
and section 4723.181 of the Revised Code, when a |licensed
practical nurse authorized by the board to performintravenous
therapy perfornms an intravenous therapy procedure at the direction
of a registered nurse, the registered nurse or another registered
nurse shall be readily available at the site where the intravenous
therapy is perforned, and before the |licensed practical nurse
initiates the intravenous therapy, the registered nurse shal
personal |y performan on-site assessnent of the adult patient who

is to receive the intravenous therapy.

(2) Wien a licensed practical nurse authorized by the board
to performintravenous therapy perforns an intravenous therapy
procedure in a honme as defined in section 3721.10 of the Revised
Code, or in an internmediate care facility for individuals with
intellectual disabilities as defined in section 5124.01 of the

Revi sed Code, at the direction of a registered nurse or |licensed
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physician, dentist, optonetrist, or podiatrist, a registered nurse
shall be on the premises of the home or facility or accessible by

some form of tel ecommuni cation

(D) No licensed practical nurse shall performany of the

foll owi ng i ntravenous therapy procedures:
(1) Initiating or maintaining any of the follow ng:
(a) Bl ood or blood conponents;
(b) Solutions for total parenteral nutrition;

(c) Any cancer therapeutic nedication including, but not

linted to, cancer chenotherapy or an anti-neopl astic agent;

(d) Solutions adm nistered through any central venous line or
arterial line or any other line that does not term nate in a
peri pheral vein, except that a |licensed practical nurse authorized
by the board to performintravenous therapy may nmintain the
solutions specified in division (D)(6)(a) of this section that are
bei ng adm ni stered through a central venous line or peripherally

inserted central catheter
(e) Any investigational or experinmental nedication.

(2) Initiating intravenous therapy in any vein, except that a
i censed practical nurse authorized by the board to perform
intravenous therapy nmay initiate intravenous therapy in accordance
with this section in a vein of the hand, forearm or antecubita

f ossa;

(3) Discontinuing a central venous, arterial, or any other

line that does not terminate in a peripheral vein;

(4) Initiating or discontinuing a peripherally inserted

central catheter

(5 Mxing, preparing, or reconstituting any nedication for
i ntravenous therapy, except that a licensed practical nurse

aut hori zed by the board to performintravenous therapy nmay prepare
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or reconstitute an antibiotic additive;

(6) Administering nmedication via the intravenous route,

including all of the follow ng activities:

(a) Adding nedication to an intravenous solution or to an
exi sting infusion, except that a |licensed practical nurse
aut hori zed by the board to performintravenous therapy may do any

of the follow ng:

(i) Initiate an intravenous infusion containing one or nore
of the followi ng el enents: dextrose 5% normal saline, |actated
ringers, sodiumchloride .45% sodiumchloride 0.2% sterile

wat er ;

(ii) Hang subsequent containers of the intravenous solutions
specified in division (D)(6)(a)(i) of this section that contain
vitamns or electrolytes, if a registered nurse initiated the

i nfusi on of that sane intravenous sol ution

(iii) Initiate or maintain an intravenous infusion containing

an antibiotic additive.

(b) Injecting nedication via a direct intravenous route,
except that a licensed practical nurse authorized by the board to
performintravenous therapy may inject heparin or normal saline to
flush an intermttent infusion device or heparin | ock including,

but not limted to, bolus or push.

(7) Changing tubing on any line including, but not linmted
to, an arterial line or a central venous |line, except that a
licensed practical nurse authorized by the board to perform
i ntravenous therapy may change tubing on an intravenous |ine that

termnates in a peripheral vein;

(8) Programm ng or setting any function of a patient

control |l ed infusion punp.

(E) Notwi thstanding divisions (A and (D) of this section, at
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the direction of a physician or a registered nurse, a |licensed
practical nurse authorized by the board to performintravenous
therapy may performthe follow ng activities for the purpose of

perform ng dial ysis:

(1) The routine adm nistration and regul ati on of saline

solution for the purpose of maintaining an established fluid plan;
(2) The administration of a heparin dose intravenously;

(3) The adm nistration of a heparin dose peripherally via a

fistula needle;
(4) The loading and activation of a constant infusion punp;

(5) The intermittent injection of a dose of nedication that
is administered via the henodi al ysis blood circuit and through the

patient's venous access.

(F) No person shall enploy or direct a licensed practica
nurse to performan intravenous therapy procedure without first
verifying that the licensed practical nurse is authorized by the

board to performintravenous therapy.

Sec. 4723.28. (A) The board of nursing, by a vote of a
gquorum nay i nmpose one or nore of the followi ng sanctions if it
finds that a person committed fraud in passing an exam nation
required to obtain a license, certificate of authority, or
di al ysis technician certificate issued by the board or to have
commtted fraud, mnisrepresentation, or deception in applying for
or securing any nursing license, certificate of authority, or
di al ysis technician certificate issued by the board: deny, revoke,
suspend, or place restrictions on any nursing license, certificate
of authority, or dialysis technician certificate issued by the
board; reprimand or ot herw se discipline a holder of a nursing
license, certificate of authority, or dialysis technician

certificate; or inpose a fine of not nore than five hundred
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dol | ars per violation.

(B) The board of nursing, by a vote of a quorum nmay inpose
one or nmore of the follow ng sanctions: deny, revoke, suspend, or
pl ace restrictions on any nursing license, certificate of
authority, or dialysis technician certificate issued by the board;
reprimand or otherw se discipline a holder of a nursing |icense,
certificate of authority, or dialysis technician certificate; or
i npose a fine of not nore than five hundred dollars per violation.

The sanctions nmay be inposed for any of the follow ng:

(1) Denial, revocation, suspension, or restriction of
authority to engage in a |licensed profession or practice a health
care occupation, including nursing or practice as a dialysis
technician, for any reason other than a failure to renew, in Chio

or another state or jurisdiction;

(2) Engaging in the practice of nursing or engaging in
practice as a dialysis technician, having failed to renew a
nursing license or dialysis technician certificate issued under
this chapter, or while a nursing |icense or dialysis technician

certificate is under suspension;

(3) Conviction of, a plea of guilty to, a judicial finding of
guilt of, ajudicial finding of guilt resulting froma plea of no
contest to, or a judicial finding of eligibility for a pretrial
di version or sinmilar programor for intervention in |lieu of

conviction for, a m sdeneanor commtted in the course of practice;

(4) Conviction of, a plea of guilty to, a judicial finding of
guilt of, a judicial finding of guilt resulting froma plea of no
contest to, or a judicial finding of eligibility for a pretrial
diversion or simlar programor for intervention in lieu of
conviction for, any felony or of any crinme involving gross

imorality or noral turpitude;
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(5) Selling, giving away, or adm nistering drugs or
therapeutic devices for other than legal and legitimte
t her apeuti ¢ purposes; or conviction of, a plea of guilty to, a
judicial finding of guilt of, a judicial finding of guilt
resulting froma plea of no contest to, or a judicial finding of
eligibility for a pretrial diversion or simlar programor for
intervention in lieu of conviction for, violating any nunici pal,

state, county, or federal drug |aw

(6) Conviction of, a plea of guilty to, a judicial finding of
guilt of, ajudicial finding of guilt resulting froma plea of no
contest to, or a judicial finding of eligibility for a pretrial
diversion or simlar programor for intervention in |lieu of
conviction for, an act in another jurisdiction that woul d

constitute a felony or a crinme of noral turpitude in Ohio;

(7) Conviction of, a plea of guilty to, a judicial finding of
guilt of, a judicial finding of guilt resulting froma plea of no
contest to, or a judicial finding of eligibility for a pretrial
diversion or simlar programor for intervention in |lieu of
conviction for, an act in the course of practice in another

jurisdiction that would constitute a misdeneanor in Chio;

(8) Self-adm nistering or otherwi se taking into the body any
dangerous drug, as defined in section 4729.01 of the Revi sed Code,
in any way that is not in accordance with a legal, valid
prescription issued for that individual, or self-admnistering or
ot herwi se taking into the body any drug that is a schedul e |

control | ed substance;

(9) Habitual or excessive use of controlled substances, other
habit-form ng drugs, or alcohol or other chem cal substances to an
extent that inpairs the individual's ability to provide safe

nursing care or safe dialysis care;

(10) Inpairment of the ability to practice according to
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acceptabl e and prevailing standards of safe nursing care or safe
di al ysis care because of the use of drugs, alcohol, or other

chem cal subst ances;

(11) Inpairnment of the ability to practice according to
acceptabl e and prevailing standards of safe nursing care or safe

di al ysis care because of a physical or nental disability;

(12) Assaulting or causing harmto a patient or depriving a

patient of the neans to summpn assi stance;

(13) M sappropriation or attenpted m sappropriation of noney

or anything of value in the course of practice;

(14) Adjudication by a probate court of being nentally ill or
mental ly i nconpetent. The board may reinstate the person's nursing
license or dialysis technician certificate upon adjudication by a
probate court of the person's restoration to conpetency or upon

subni ssion to the board of other proof of conpetency.

(15) The suspension or termination of enploynent by the
department of defense or the veterans administration of the United

States for any act that violates or would violate this chapter;
(16) Violation of this chapter or any rules adopted under it;

(17) Violation of any restrictions placed by the board on a

nursing license or dialysis technician certificate;

(18) Failure to use universal and standard precautions
establ i shed by rul es adopted under section 4723.07 of the Revised
Code;

(19) Failure to practice in accordance with acceptable and

prevailing standards of safe nursing care or safe dialysis care;

(20) In the case of a registered nurse, engaging in
activities that exceed the practice of nursing as a registered

nur se;

(21) In the case of a licensed practical nurse, engaging in
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activities that exceed the practice of nursing as a |licensed

practical nurse;

(22) In the case of a dialysis technician, engaging in
activities that exceed those pernitted under section 4723.72 of
t he Revi sed Code;

(23) Aiding and abetting a person in that person's practice
of nursing without a |icense or practice as a dialysis technician

without a certificate issued under this chapter;

(24) In the case of a certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-mdw fe, or certified
nurse practitioner, except as provided in division (M of this

section, either of the follow ng:

(a) Waiving the paynent of all or any part of a deductible or
copayment that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers such nursing services,
woul d ot herwi se be required to pay if the waiver is used as an
enticenent to a patient or group of patients to receive health

care services fromthat provider;

(b) Advertising that the nurse will waive the paynent of all
or any part of a deductible or copaynment that a patient, pursuant
to a health insurance or health care policy, contract, or plan

that covers such nursing services, would otherw se be required to
pay.
(25) Failure to conmply with the terms and conditions of

participation in the chem cal dependency nonitoring program
establ i shed under section 4723.35 of the Revised Code;

(26) Failure to comply with the ternms and conditions required
under the practice intervention and inmprovenent program
est abl i shed under section 4723.282 of the Revised Code;

(27) In the case of a certified registered nurse anestheti st,
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clinical nurse specialist, certified nurse-mdw fe, or certified

nurse practitioner:

(a) Engaging in activities that exceed those permitted for
the nurse's nursing specialty under section 4723.43 of the Revised
Code;

(b) Failure to nmeet the quality assurance standards
establ i shed under section 4723.07 of the Revised Code.

(28) In the case of a clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner, failure to
mai ntain a standard care arrangenent in accordance with section
4723. 431 of the Revised Code or to practice in accordance with the

standard care arrangenent;

(29) In the case of a clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner who holds a
certificate to prescribe issued under section 4723.48 of the
Revi sed Code, failure to prescribe drugs and therapeutic devices

in accordance with section 4723.481 of the Revi sed Code;

(30) Prescribing any drug or device to performor induce an

abortion, or otherw se perform ng or inducing an abortion;

(31) Failure to establish and mai ntain professiona
boundaries with a patient, as specified in rules adopted under
section 4723.07 of the Revi sed Code;

(32) Regardl ess of whether the contact or verbal behavior is
consensual , engaging with a patient other than the spouse of the
regi stered nurse, licensed practical nurse, or dialysis technician

in any of the follow ng:

(a) Sexual contact, as defined in section 2907.01 of the
Revi sed Code;

(b) Verbal behavior that is sexually demeaning to the patient

or may be reasonably interpreted by the patient as sexually
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deneani ng.

(33) Assisting suicide as defined in section 3795.01 of the
Revi sed Code;_

(34) Revocation, suspension, restriction, reduction, or

termination of clinical privileges by the United States departnent

of defense or departnent of veterans affairs or the ternm nation or

suspension of a certificate of reqgistration to prescribe drugs by

the drug enforcenent adnm nistration of the United States

departnent of justice.

(C Disciplinary actions taken by the board under divisions
(A) and (B) of this section shall be taken pursuant to an
adj udi cati on conducted under Chapter 119. of the Revi sed Code,
except that in lieu of a hearing, the board may enter into a
consent agreenment with an individual to resolve an allegation of a
violation of this chapter or any rul e adopted under it. A consent
agreenent, when ratified by a vote of a quorum shall constitute
the findings and order of the board with respect to the nmatter
addressed in the agreenent. If the board refuses to ratify a
consent agreenent, the adm ssions and findings contained in the

agreenent shall be of no effect.

(D) The hearings of the board shall be conducted in
accordance with Chapter 119. of the Revised Code, the board may
appoi nt a hearing exam ner, as provided in section 119.09 of the
Revi sed Code, to conduct any hearing the board is authorized to
hol d under Chapter 119. of the Revi sed Code.

In any instance in which the board is required under Chapter
119. of the Revised Code to give notice of an opportunity for a
hearing and the applicant, |licensee, or certificate hol der does
not make a tinely request for a hearing in accordance with section
119. 07 of the Revised Code, the board is not required to hold a

hearing, but may adopt, by a vote of a quorum a final order that
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contains the board's findings. In the final order, the board nay
order any of the sanctions listed in division (A) or (B) of this

section.

(E) If a crimnal action is brought against a registered
nurse, licensed practical nurse, or dialysis technician for an act
or crime described in divisions (B)(3) to (7) of this section and
the action is dismssed by the trial court other than on the
nerits, the board shall conduct an adjudication to deternine
whet her the registered nurse, |icensed practical nurse, or
di al ysis technician comrtted the act on which the action was
based. If the board determines on the basis of the adjudication
that the registered nurse, licensed practical nurse, or dialysis
technician conmtted the act, or if the registered nurse, |icensed
practical nurse, or dialysis technician fails to participate in
the adjudication, the board nay take action as though the
regi stered nurse, licensed practical nurse, or dialysis technician

had been convicted of the act.

If the board takes action on the basis of a conviction, plea,
or a judicial finding as described in divisions (B)(3) to (7) of
this section that is overturned on appeal, the registered nurse,
licensed practical nurse, or dialysis technician my, on
exhaustion of the appeal process, petition the board for
reconsideration of its action. On receipt of the petition and
supporting court docunents, the board shall tenporarily rescind
its action. If the board determines that the decision on appea
was a decision on the nmerits, it shall permanently rescind its
action. If the board determ nes that the decision on appeal was
not a decision on the nmerits, it shall conduct an adjudication to
determ ne whet her the registered nurse, licensed practical nurse,
or dialysis technician conmitted the act on which the original
conviction, plea, or judicial finding was based. If the board

determ nes on the basis of the adjudication that the regi stered
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nurse, licensed practical nurse, or dialysis technician commtted
such act, or if the registered nurse, licensed practical nurse, or
di al ysi s technician does not request an adjudication, the board
shall reinstate its action; otherw se, the board shall pernanently

rescind its action.

Not wi t hst andi ng t he provision of division (C(2) of section
2953. 32 of the Revised Code specifying that if records pertaining
to a crimnal case are sealed under that section the proceedings
in the case shall be deened not to have occurred, sealing of the
foll owing records on which the board has based an action under
this section shall have no effect on the board' s action or any
sanction inmposed by the board under this section: records of any
conviction, guilty plea, judicial finding of guilt resulting from
a plea of no contest, or a judicial finding of eligibility for a

pretrial diversion programor intervention in lieu of conviction

The board shall not be required to seal, destroy, redact, or
otherwise nodify its records to reflect the court's sealing of

convi ction records.

(F) The board may investigate an individual's crinmnnal
background in performing its duties under this section. As part of
such investigation, the board may order the individual to submt,
at the individual's expense, a request to the bureau of crim nal
identification and investigation for a crimnal records check and
check of federal bureau of investigation records in accordance
with the procedure described in section 4723.091 of the Revised
Code.

(G During the course of an investigation conducted under
this section, the board may conpel any registered nurse, |icensed
practical nurse, or dialysis technician or applicant under this
chapter to submit to a nental or physical examination, or both, as
required by the board and at the expense of the individual, if the

board finds reason to believe that the individual under
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i nvestigation may have a physical or mental inpairnent that may
affect the individual's ability to provide safe nursing care.
Failure of any individual to subnit to a nmental or physical

exam nation when directed constitutes an adnmi ssion of the

al l egations, unless the failure is due to circunstances beyond the
i ndividual's control, and a default and final order may be entered

W thout the taking of testinobny or presentation of evidence.

If the board finds that an individual is inpaired, the board
shall require the individual to subnit to care, counseling, or
treat nent approved or designated by the board, as a condition for
initial, continued, reinstated, or renewed authority to practice.
The individual shall be afforded an opportunity to denonstrate to
the board that the individual can begin or resune the individual's
occupation in conpliance with acceptable and prevailing standards
of care under the provisions of the individual's authority to

practi ce.

For purposes of this division, any registered nurse, |icensed
practical nurse, or dialysis technician or applicant under this
chapter shall be deened to have given consent to submt to a
ment al or physical examination when directed to do so in witing
by the board, and to have waived all objections to the
adm ssibility of testinony or exam nation reports that constitute

a privileged communi cation

(H The board shall investigate evidence that appears to show
that any person has violated any provision of this chapter or any
rule of the board. Any person may report to the board any
informati on the person may have that appears to show a viol ation
of any provision of this chapter or rule of the board. In the
absence of bad faith, any person who reports such information or
who testifies before the board in any adjudicati on conducted under
Chapter 119. of the Revised Code shall not be liable for civil

damages as a result of the report or testinony.
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(1) All of the followi ng apply under this chapter with

respect to the confidentiality of information:

(1) Information received by the board pursuant to a conpl aint
or an investigation is confidential and not subject to discovery
in any civil action, except that the board may discl ose
information to | aw enforcenment officers and government entities
for purposes of an investigation of either a |icensed health care
professional, including a registered nurse, licensed practi cal
nurse, or dialysis technician, or a person who may have engaged in
the unaut horized practice of nursing or dialysis care. No | aw
enforcement officer or governnent entity with know edge of any
i nformati on di scl osed by the board pursuant to this division shal
di vul ge the information to any other person or governnment entity
except for the purpose of a governnent investigation, a

prosecution, or an adjudication by a court or governnment entity.

(2) If an investigation requires a review of patient records,
the investigation and proceedi ng shall be conducted in such a

manner as to protect patient confidentiality.

(3) Al adjudications and investigations of the board shal
be considered civil actions for the purposes of section 2305.252
of the Revised Code.

(4) Any board activity that involves continued nonitoring of
an individual as part of or followi ng any disciplinary action
taken under this section shall be conducted in a manner that
mai ntains the individual's confidentiality. Information received
or mai ntained by the board with respect to the board' s nonitoring
activities is not subject to discovery in any civil action and is
confidential, except that the board nay disclose information to
| aw enforcenent officers and governnent entities for purposes of

an investigation of a licensee or certificate hol der.

(J) Any action taken by the board under this section
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resulting in a suspension frompractice shall be acconpanied by a
witten statenent of the conditions under which the person may be

reinstated to practice.

(K) When the board refuses to grant a license or certificate
to an applicant, revokes a license or certificate, or refuses to
reinstate a license or certificate, the board may specify that its
action is permanent. An individual subject to permanent action
taken by the board is forever ineligible to hold a license or
certificate of the type that was refused or revoked and the board
shall not accept fromthe individual an application for
reinstatenment of the license or certificate or for a new |license

or certificate.

(L) No unilateral surrender of a nursing |license, certificate
of authority, or dialysis technician certificate issued under this
chapter shall be effective unless accepted by najority vote of the
board. No application for a nursing license, certificate of
authority, or dialysis technician certificate issued under this
chapter nmay be withdrawn without a najority vote of the board. The
board's jurisdiction to take disciplinary action under this
section is not renoved or limted when an individual has a |icense
or certificate classified as inactive or fails to renew a |license

or certificate.

(M Sanctions shall not be inposed under division (B)(24) of
this section against any licensee who wai ves deducti bl es and

copaynents as foll ows:

(1) I'n conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copaynents
shall be nade only with the full know edge and consent of the plan
pur chaser, payer, and third-party adm ni strator. Docunentation of

the consent shall be made avail able to the board upon request.

(2) For professional services rendered to any other person
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licensed pursuant to this chapter to the extent allowed by this

chapter and the rules of the board.

Sec. 4723.41. (A) Each person who desires to practice nursing
as a certified nurse-mdwi fe and has not been authorized to
practice midw fery prior to Decenber 1, 1967, and each person who
desires to practice nursing as a certified regi stered nurse
anesthetist, clinical nurse specialist, or certified nurse
practitioner shall file with the board of nursing a witten
application for authorization to practice nursing in the desired

specialty, under oath, on a form prescribed by the board.

Except as provided in division (B) of this section, at the
time of making application, the applicant shall neet all of the

foll ow ng requirenments
(1) Be a registered nurse;

(2) Submit docunmentation satisfactory to the board that the

appl i cant has earned a graduate naster's or doctoral degree with a

major in a nursing specialty or in arelated field that qualifies
the applicant to sit for the certification exam nation of a
national certifying organi zati on approved by the board under
section 4723.46 of the Revised Code;

(3) Submit docunentation satisfactory to the board of having
passed the certification exanm nation of a national certifying
organi zati on approved by the board under section 4723.46 of the
Revi sed Code to exanine and certify, as applicable,
nurse-m dwi ves, registered nurse anesthetists, clinical nurse

specialists, or nurse practitioners;

(4) Submit an affidavit with the application that states al

of the follow ng:

(a) That the applicant is the person named in the docunents

subnitted under divisions (A)(2) and (3) of this section and is
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the | awful possessor thereof;

(b) The applicant's age, residence, the school at which the
appl i cant obtai ned education in the applicant's nursing specialty,

and any other facts that the board requires;

(c) If the applicant is already engaged in the practice of
nursing as a certified registered nurse anesthetist, clinical
nurse specialist, certified nurse-mdw fe, or certified nurse
practitioner, the period during which and the place where the

appl i cant is engaged;

(d) If the applicant is already engaged in the practice of
nursing as a clinical nurse specialist, certified nurse-mdw fe,
or certified nurse practitioner, the nanmes and busi ness addresses
of the applicant's current collaborating physicians and

podi atri sts.

(B)(1) A certified registered nurse anesthetist, clinical
nurse specialist, certified nurse-nidw fe, or certified nurse
practitioner who is—practietng has practiced as such in another

jurisdiction may apply for a certificate of authority to practice
nursing as a certified registered nurse anesthetist, clinical
nurse specialist, certified nurse-nidwife, or certified nurse
practitioner in this state if the nurse neets the requirenents for
a certificate of authority set forth in division (A of this

section or division (B)(2) of this section.

(2) If an applicant praectieing who has practiced in another

jurisdiction applies for a certificate of authority under division
(B)(2) of this section, the application shall be submtted to the
board in the form prescribed by rules of the board and be
acconpani ed by the application fee required by section 4723.08 of
the Revised Code. The application shall include evidence that the
applicant neets the requirenents of division (B)(2) of this

section, holds a license or certificate to practice nursing as a
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certified registered nurse anesthetist, clinical nurse specialist,
certified nurse-mdw fe, or certified nurse practitioner in good
standing in another jurisdiction granted after neeting

requi rements approved by the entity of that jurisdiction that

i censes nurses, and other information required by rules of the

board of nursing.

Wth respect to the educational requirenents and nationa
certification requirenments that an applicant under division (B)(2)

of this section nust neet, both of the follow ng apply:

(a) If the applicant is a certified registered nurse
anesthetist, certified nurse-mdw fe, or certified nurse
practiti oner who, on or before Decenber 31, 2000, obtained
certification in the applicant's nursing specialty with a national
certifying organization listed in division (A (3) of section
4723. 41 of the Revised Code as that division existed prior to the
effective—date—of this—arenrdrent March 20, 2013, or that was at
that tine approved by the board under section 4723.46 of the

Revi sed Code, the applicant must have naintained the
certification. The applicant is not required to have earned a
graduate degree with a major in a nursing specialty or in a
related field that qualifies the applicant to sit for the

certification exam nati on.

(b) If the applicant is a clinical nurse specialist, one of

the following nmust apply to the applicant:

(i) On or before Decenber 31, 2000, the applicant obtained a
graduate degree with a mgjor in a clinical area of nursing froman
educational institution accredited by a national or regional
accrediting organization. The applicant is not required to have

passed a certification exam nation

(ii) On or before Decenber 31, 2000, the applicant obtained a

graduate degree in nursing or a related field and was certified as
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a clinical nurse specialist by the Arerican nurses credentialing
center or another national certifying organization that was at
that tine approved by the board under section 4723.46 of the
Revi sed Code.

Sec. 4723.42. (A) |If the applicant for authorization to
practice nursing as a certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-mdw fe, or certified
nurse practitioner has net all the requirenents of section 4723.41
of the Revised Code and has paid the fee required by section
4723. 08 of the Revised Code, the board of nursing shall issue its
certificate of authority to practice nursing as a certified
regi stered nurse anesthetist, clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner, which shal
designate the nursing specialty the nurse is authorized to
practice. The certificate entitles its holder to practice nursing

in the specialty designated on the certificate.

The board shall issue or deny its certificate not later than
sixty days after receiving all of the docunments required by
section 4723.41 of the Revised Code.

If an applicant is under investigation for a violation of
this chapter, the board shall conclude the investigation not |ater
than ninety days after receipt of all required docunents, unless
this ninety-day period is extended by witten consent of the
applicant, or unless the board determ nes that a substanti al
guestion of such a violation exists and the board has notified the
applicant in witing of the reasons for the continuation of the
i nvestigation. If the board determ nes that the applicant has not
violated this chapter, it shall issue a certificate not later than

forty-five days after naking that determ nation.

(B) Authorization to practice nursing as a certified

regi stered nurse anesthetist, clinical nurse specialist, certified
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nurse-mdw fe, or certified nurse practitioner shall be renewed
biennially according to rules and a schedul e adopted by the board.
In providing renewal applications to certificate holders, the
board shall follow the procedures it follows under section 4723.24
of the Revised Code in providing renewal applications to |license
hol ders. Failure of the certificate holder to receive an
application for renewal fromthe board does not excuse the hol der

fromthe requirenents of section 4723.44 of the Revi sed Code.

Not |ater than the date specified by the board, the hol der
shall conplete the renewal formand return it to the board with

all of the follow ng:

(1) The renewal fee required by section 4723.08 of the
Revi sed Code;

(2) Docunentation satisfactory to the board that the hol der
has naintained certification in the nursing specialty with a
national certifying organization approved by the board under
section 4723.46 of the Revised Code;

(3) Alist of the names and busi ness addresses of the
hol der's current collaborating physicians and podiatrists, if the
holder is a clinical nurse specialist, certified nurse-nidwfe, or

certified nurse practitioner;

(4) If the holder's certificate was issued under division (Q
of section 4723.41 of the Revi sed Code, as that division existed
at any tinme before theeffective date of thisamendrent March 20

2013, docunentation satisfactory to the board that the hol der has

compl eted continui ng education for a clinical nurse specialist as

required by rule of the board.

On receipt of the renewal application, fees, and docunents,
the board shall verify that the applicant holds a current |icense
to practice nursing as a registered nurse in this state, and, if

it so verifies, shall renew the certificate. If an applicant
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subnits the conpleted renewal application after the date specified
in the board's schedul e, but before the expirationeofthe
certificate |apses, the board shall grant a renewal when the late
renewal fee required by section 4723.08 of the Revised Code is

pai d.

An applicant for reinstatenment of an—expi+ed a | apsed
certificate shall submt the reinstatement fee—renewal—fee—and

taterenewal fee required by section 4723.08 of the Revised Code.
Any hol der of a certificate who desires inactive status shall give

the board witten notice to that effect.

Sec. 4723.44. (A) No person shall do any of the follow ng
unl ess the person holds a current, valid certificate of authority
to practice nursing as a certified regi stered nurse anestheti st,
clinical nurse specialist, certified nurse-mdw fe, or certified
nurse practitioner issued by the board of nursing under this

chapt er:

(1) Engage in the practice of nursing as a certified
regi stered nurse anesthetist, clinical nurse specialist, certified
nurse-mdwi fe, or certified nurse practitioner for a fee, salary,

or other consideration, or as a vol unteer;

(2) Represent the person as being a certified registered
nurse anesthetist, clinical nurse specialist, certified

nurse-mdw fe, or certified nurse practitioner;

(3) Use any title or initials inplying that the person is a
certified regi stered nurse anesthetist, clinical nurse specialist,

certified nurse-midwife, or certified nurse practitioner

(4) Represent the person as being an advanced practice

regi stered nurse;

(5) Use any title or initials inplying that the person is an

advanced practice registered nurse.
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(B) No person who is not certified by the national council on
certification of nurse anesthetists of the American association of
nurse anesthetists, the national council on recertification of
nurse anesthetists of the American association of nurse
anest hetists, or another national certifying organization approved
by the board under section 4723.46 of the Revised Code shall use
the title "certified registered nurse anesthetist” or the initials
"CCRNA ," or any other title or initial inplying that the person

has been certified by the council or organization.

(CO No certified registered nurse anesthetist, clinical nurse
specialist, certified nurse-mdw fe, or certified nurse

practitioner shall do any of the follow ng:

(1) Engage, for a fee, salary, or other consideration, or as
a volunteer, in the practice of a nursing specialty other than the
specialty designated on the nurse's current, valid certificate of

authority issued by the board under this chapter;

(2) Represent the person as being authorized to practice any
nursing specialty other than the specialty designated on the

current, valid certificate of authority;

(3) Use the title "certified registered nurse anesthetist" or
the initials "NA " or "CRNA.," the title "clinical nurse
specialist" or the initials "CNS.," the title "certified
nurse-mdw fe" or the initials "CNM," the title "certified
nurse practitioner"” or the initials "C.N.P.," the title "advanced
practice registered nurse" or the initials "AP.R N.," or any
other title or initials inplying that the nurse is authorized to
practice any nursing specialty other than the specialty designated

on the nurse's current, valid certificate of authority;

(4) Enter into a standard care arrangenent with a physician
or podiatrist whose practice is not the sane as or sinmilar to the

nurse's nursing specialty;
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(5) Prescribe drugs or therapeutic devices unless the nurse
holds a current, valid certificate to prescribe issued under
section 4723.48 of the Revi sed Code;

(6) Prescribe drugs or therapeutic devices under a
certificate to prescribe in a manner that does not conply with
section 4723.481 of the Revised Code;

(7) Prescribe any drug or device to performor induce an

abortion, or otherw se performor induce an aborti on.

(D) No person licensed under this chapter to practice nursing

as_a reqgistered nurse or licensed practical nurse shall prescribe

drugs or therapeutic devices unless the nurse holds a current,

valid certificate to prescribe issued under section 4723.48 of the

Revi sed Code.

(E) No person shall knowi ngly enploy a person to engage in
the practice of nursing as a certified registered nurse
anesthetist, clinical nurse specialist, certified nurse-mdwife,
or certified nurse practitioner unless the person so enpl oyed
holds a current, valid certificate of authority to engage in that

nursing specialty issued by the board under this chapter.

BE-(F) Acertificate certified by the executive director of
the board, under the official seal of the board, to the effect
that it appears fromthe records that no certificate of authority
to practice nursing as a certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-mdw fe, or certified
nurse practitioner has been issued to any person specified
therein, or that a certificate, if issued, has been revoked or
suspended, shall be received as prinma-facie evidence of the record

in any court or before any officer of the state.

Sec. 4723.485. (A) (1) Except as provided in division (A)(2)

of this section, a certificate to prescribe issued under section
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4723. 48 of the Revised Code as an externship certificate is valid

for not nore than enre—year three years, unless earlier suspended

or revoked by the board of nursing.

3> If an externship is termi nated for any reason, the nurse

shall notify the board.

(B) To be eligible for a certificate to prescribe after
receiving an externship certificate, an applicant shall include
with the application subm tted under section 4723.48 of the

Revi sed Code all of the follow ng:

(1) A statenent froma supervising physician attesting to the

applicant's successful conpletion of the externship;

(2) The fee required by section 4723.08 of the Revised Code

for a certificate to prescribe;

(3) Any additional information the board requires pursuant to

rul es adopted under section 4723.50 of the Revi sed Code.

Sec. 4723.75. (A) The board of nursing shall issue a
certificate to practice as a dialysis technician to an applicant

who neets the followi ng applicable requirenents:

(1) For all applicants, the application is submtted to the
board in accordance with rul es adopted under section 4723.79 of

t he Revised Code and includes both of the foll ow ng:

(a) The fee established in rules adopted under section
4723.79 of the Revised Code;

(b) The nanme and address of each approved dialysis training

programin which the applicant has enrolled and the dates during
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whi ch the applicant was enrolled in each program

(2) For all applicants, the applicant neets the requirenents

establ i shed by the board's rul es.

(3) For all applicants, the applicant denonstrates conpetency
to practice as a dialysis technician, as specified in division (B)

of this section.

(4) For applicants who entered a dialysis training program on
or after June 1, 2003, the results of a crimnal records check
conducted in accordance with section 4723.091 of the Revised Code
denmonstrate that the applicant is not ineligible for certification

as specified in section 4723.092 of the Revised Code.

(5) For all applicants, the applicant is not required to

regi ster under Chapter 2950. of the Revised Code or a

substantially simlar |aw of another state, the United States, or

anot her country.

(B) For an applicant to denonstrate conpetence to practice as

a dialysis technician, one of the follow ng nust apply:

(1) The applicant has successfully conpleted a dialysis
trai ning program approved by the board under section 4723.74 of

t he Revised Code and neets both of the foll ow ng requirenents:

(a) Has perfornmed dialysis care for a dialysis provider for
not |ess than twelve nonths i mediately prior to the date of

appl i cati on;

(b) Has passed a certification exanm nation denonstrating
conmpetence to performdialysis care not |ater than ei ghteen nonths
after successfully conpleting a dialysis training program approved
by the board under section 4723.74 of the Revised Code.

(2) The applicant does all of the follow ng:

(a) Has a testing organization approved by the board submt

evi dence satisfactory to the board that the applicant passed an
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exam nation, in another jurisdiction, that denonstrates the

applicant's conpetence to provide dialysis care;

(b) Submits evidence satisfactory to the board that the
appl i cant has been enployed to performdialysis care in another
jurisdiction for not less than twelve nonths inmediately prior to

the date of application for certification under this section;

(c) Submts evidence satisfactory to the board that the
appl i cant conpleted at |east two hours of education directly

related to this chapter and the rul es adopted under it.

(C An applicant who does not pass the certification
exam nation described in division (B)(1)(b) of this section within
the tinme period prescribed in that division may continue to pursue
certification by repeating the entire training and application

process, including doing all of the follow ng:

(1) Enrolling in and successfully conpleting a dialysis

trai ni ng program approved by the board;

(2) Submitting a request to the bureau of crimna
identification and investigation for a crimnal records check and
check of federal bureau of investigation records pursuant to
section 4723.091 of the Revised Code;

(3) Submitting an application for a dialysis technician
intern certificate in accordance with section 4723.76 of the
Revi sed Code;

(4) Denonstrating conpetence to performdialysis care in

accordance with division (B) of this section.

Sec. 4723.76. (A) The board of nursing shall issue a
certificate to practice as a dialysis technician intern to an
appl i cant who has not passed the dialysis technician certification
exam nation required by section 4723.751 of the Revised Code, but

who satisfies all of the follow ng requirenents:
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(1) Applies to the board in accordance with rul es adopted
under section 4723.79 of the Revised Code and includes with the

application both of the foll ow ng:

(a) The fee established in rules adopted under section
4723.79 of the Revised Code;

(b) The nane and address of all dialysis training prograns
approved by the board in which the applicant has been enrolled and

the dates of enrollnent in each program

(2) Provides docunentation fromthe applicant's enpl oyer
attesting that the applicant is conpetent to performdialysis

care;

(3) Has successfully conpleted a dialysis training program
approved by the board of nursing under section 4723.74 of the
Revi sed Code;

(4) |Is not required to reqgister under Chapter 2950. of the

Revi sed Code or a substantially sinmlar |aw of another state, the

United States, or another country.

(B) Adialysis technician intern certificate issued to an
appl i cant who neets the requirenents in division (A of this
section is valid for a period of tinme that is eighteen nonths from
the date on which the applicant successfully conpleted a dialysis
trai ning program approved by the board under section 4723.74 of
the Revised Code, minus the tine the applicant was enrolled in one

or nore dialysis training prograns approved by the board.

(O A dialysis technician intern certificate issued under

this section may not be renewed.

Sec. 4731.15. (A) (1) The state nedical board al so shal
regulate the following |inmted branches of nedicine: nassage
t herapy and cosnetic therapy, and to the extent specified in

section 4731.151 of the Revised Code, naprapathy and

Page 47

1415
1416
1417

1418
1419

1420
1421
1422

1423
1424
1425

1426
1427
1428

1429
1430
1431

1432
1433
1434
1435
1436
1437
1438

1439
1440

1441
1442
1443
1444



H. B. No. 519
As Introduced

nmechanot herapy. The board shall adopt rules governing the limted
branches of nedicine under its jurisdiction. The rules shall be

adopted in accordance with Chapter 119. of the Revised Code.

(2) As used in this chapter, "cosnetic therapy" neans the
per manent renoval of hair fromthe human body through the use of
electric nodalities approved by the board for use in cosnetic
therapy, and additionally may include the systematic friction,
stroki ng, slapping, and kneadi ng or tapping of the face, neck,

scal p, or shoul ders.

(B) Acertificate to practice a limted branch of nedicine
i ssued by the state nedical board is valid for a two-year period,
except when an initial certificate is issued for a shorter period
or when division (C(2) of this section is applicable. The
certificate may be renewed in accordance with division (C of this

secti on.

(O (1) Except as provided in division (C(2) of this section,
all of the following apply with respect to the renewal of

certificates to practice a linted branch of nedicine:

(a) Each person seeking to renew a certificate to practice a
limted branch of nedicine shall apply for biennial registration
with the state nedical board on a renewal application form
prescribed by the board. An applicant for renewal shall pay a

bi ennial registration fee of one hundred doll ars.

(b) At least six nonths before a certificate expires, the
board shall mail or cause to be mailed a renewal notice to the

certificate holder's | ast known address.

(c) At least three nonths before a certificate expires, the
certificate holder shall submt the renewal application and

bi ennial registration fee to the board.

(2) Beginning with the 2009 registration period, the board

shal | inplenent a staggered renewal systemthat is substantially
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simlar to the staggered renewal systemthe board uses under
di vision (B}(C of section 4731.281 of the Revised Code.

(D) Al persons who hold a certificate to practice a linited
branch of nedicine issued by the state nedical board shall provide
the board witten notice of any change of address. The notice
shall be submtted to the board not later than thirty days after

t he change of address.

(E) Acertificate to practice a limted branch of nedicine
shall be automatically suspended if the certificate holder fails
to renew the certificate in accordance with division (C) of this
section. Continued practice after the suspension of the
certificate to practice shall be considered as practicing in
viol ation of sections 4731.34 and 4731.41 of the Revi sed Code.

If a certificate to practice has been suspended pursuant to
this division for two years or less, it may be reinstated. The
board shall reinstate the certificate upon an applicant's
subni ssion of a renewal application and paynent of the biennial
regi stration fee and the applicable nonetary penalty. Wth regard
to reinstatenent of a certificate to practice cosnetic therapy,
the applicant also shall submt with the application a
certification that the nunmber of hours of continuing education
necessary to have a suspended certificate reinstated have been
conmpl eted, as specified in rules the board shall adopt in
accordance with Chapter 119. of the Revised Code. The penalty for

rei nstatenment shall be twenty-five dollars.

If a certificate has been suspended pursuant to this division
for nore than two years, it may be restored. Subject to section
4731. 222 of the Revised Code, the board may restore the
certificate upon an applicant's subm ssion of a restoration
application, the biennial registration fee, and the applicable
nonetary penalty and conpliance with sections 4776.01 to 4776.04

of the Revised Code. The board shall not restore to an applicant a
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certificate to practice unless the board, in its discretion, 1508
decides that the results of the crimnal records check do not nmake 1509
the applicant ineligible for a certificate issued pursuant to 1510
section 4731.17 of the Revised Code. The penalty for restoration 1511
is fifty dollars. 1512
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Revised-Code requirenents for renewal under section 4731.15 of the

Revi sed Code of a certificate to practice a limted branch of

nedi ci ne. _The rules shall be adopted in accordance with Chapter
119. of the Revi sed Code.

Sec. 4731.22. (A) The state nedical board, by an affirmtive
vote of not fewer than six of its nmenbers, may limt, revoke, or
suspend an individual's certificate to practice, refuse to grant a
certificate to an individual, refuse to register an individual
refuse to reinstate a certificate, or reprinmand or place on
probation the holder of a certificate if the individual or
certificate holder is found by the board to have conmitted fraud
during the administration of the exanmination for a certificate to
practice or to have cormitted fraud, misrepresentation, or
deception in applying for or securing any certificate to practice

or certificate of registration issued by the board.

(B) The board, by an affirmative vote of not fewer than six
menbers, shall, to the extent permitted by law, limt, revoke, or
suspend an individual's certificate to practice, refuse to
register an individual, refuse to reinstate a certificate, or
repri mand or place on probation the holder of a certificate for

one or nmore of the follow ng reasons:

(1) Permtting one's nane or one's certificate to practice or
certificate of registration to be used by a person, group, or
corporation when the individual concerned is not actually

directing the treatnment given;

(2) Failure to maintain mninml standards applicable to the
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sel ection or adm nistration of drugs, or failure to enpl oy
acceptable scientific methods in the selection of drugs or other

nodal ities for treatnent of disease;

(3) Selling, giving away, personally furnishing, prescribing,
or adm nistering drugs for other than legal and legitimte
t herapeutic purposes or a plea of guilty to, a judicial finding of
guilt of, or a judicial finding of eligibility for intervention in
lieu of conviction of, a violation of any federal or state | aw

regul ati ng the possession, distribution, or use of any drug;
(4) WIIlfully betraying a professional confidence.

For purposes of this division, "willfully betraying a
pr of essi onal confi dence" does not include providing any
informati on, docunents, or reports to a child fatality review
board under sections 307.621 to 307.629 of the Revised Code and
does not include the making of a report of an enpl oyee's use of a
drug of abuse, or a report of a condition of an enpl oyee ot her
than one involving the use of a drug of abuse, to the enployer of
the enpl oyee as described in division (B) of section 2305. 33 of
the Revised Code. Nothing in this division affects the inmunity
fromcivil liability conferred by that section upon a physician
who makes either type of report in accordance with division (B) of
"enpl oyer, "
and "physician" have the sane nmeanings as in section 2305. 33 of
t he Revi sed Code.

that section. As used in this division, "enployee,

(5) Making a false, fraudul ent, deceptive, or m sl eading
statement in the solicitation of or advertising for patients; in
relation to the practice of medicine and surgery, osteopathic
nedi ci ne and surgery, podiatric medicine and surgery, or a limted
branch of nedicine; or in securing or attenpting to secure any
certificate to practice or certificate of registration issued by
t he board.
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As used in this division, "false, fraudulent, deceptive, or
nm sl eadi ng statenent” nmeans a statenment that includes a
nm srepresentation of fact, is likely to nmislead or deceive because
of a failure to disclose material facts, is intended or is likely
to create false or unjustified expectations of favorable results,
or includes representations or inplications that in reasonable
probability will cause an ordinarily prudent person to

m sunder st and or be decei ved.

(6) A departure from or the failure to conformto, mninal
standards of care of sinmilar practitioners under the same or
simlar circunmstances, whether or not actual injury to a patient

is established;

(7) Representing, with the purpose of obtaining conpensation
or other advantage as personal gain or for any other person, that
an incurable disease or injury, or other incurable condition, can

be permanently cured;

(8) The obtaining of, or attenpting to obtain, noney or
anyt hing of value by fraudul ent m srepresentations in the course

of practice;

(9) Aplea of guilty to, a judicial finding of guilt of, or a
judicial finding of eligibility for intervention in |lieu of

conviction for, a felony;

(10) Commi ssion of an act that constitutes a felony in this
state, regardless of the jurisdiction in which the act was

conm tted;

(11) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in |lieu of

conviction for, a m sdeneanor comritted in the course of practice;

(12) Comm ssion of an act in the course of practice that
constitutes a m sdenmeanor in this state, regardl ess of the

jurisdiction in which the act was conmitted,
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(13) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in lieu of

conviction for, a m sdeneanor involving noral turpitude;

(14) Commi ssion of an act involving noral turpitude that
constitutes a misdeneanor in this state, regardl ess of the

jurisdiction in which the act was conm tted;

(15) Violation of the conditions of limtation placed by the

board upon a certificate to practice;

(16) Failure to pay license renewal fees specified in this

chapt er;

(17) Except as authorized in section 4731.31 of the Revised
Code, engaging in the division of fees for referral of patients,
or the receiving of a thing of value in return for a specific

referral of a patient to utilize a particular service or business;

(18) Subject to section 4731.226 of the Revised Code,
violation of any provision of a code of ethics of the Anerican
nmedi cal associ ation, the American osteopathic association, the
Anerican podiatric medi cal association, or any other national
pr of essi onal organi zations that the board specifies by rule. The
state nedi cal board shall obtain and keep on file current copies
of the codes of ethics of the various national professiona
organi zations. The individual whose certificate is being suspended
or revoked shall not be found to have violated any provision of a
code of ethics of an organization not appropriate to the

i ndi vi dual ' s profession.

For purposes of this division, a "provision of a code of
ethics of a national professional organization" does not include
any provision that would preclude the nmaking of a report by a
physi ci an of an enpl oyee's use of a drug of abuse, or of a
condi ti on of an enpl oyee other than one involving the use of a

drug of abuse, to the enployer of the enployee as described in
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di vision (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the immunity fromcivil liability conferred
by that section upon a physician who nmakes either type of report
in accordance with division (B) of that section. As used in this
enpl oyer, '
meani ngs as in section 2305.33 of the Revised Code.

di vi si on, "enpl oyee, and "physician" have the sane

(19) Inability to practice according to acceptable and
prevaili ng standards of care by reason of nental illness or
physical illness, including, but not limted to, physica
deterioration that adversely affects cognitive, notor, or

perceptive skills.

In enforcing this division, the board, upon a showi ng of a
possi bl e violation, may conpel any individual authorized to
practice by this chapter or who has submitted an application
pursuant to this chapter to submit to a nental exam nation
physi cal exam nation, including an HV test, or both a nental and
a physical exam nation. The expense of the exam nation is the

responsi bility of the individual conpelled to be exam ned. Failure

to submit to a nental or physical exami nation or consent to an HV

test ordered by the board constitutes an adnission of the

al | egations against the individual unless the failure is due to

ci rcunst ances beyond the individual's control, and a default and
final order may be entered wi thout the taking of testinony or
presentation of evidence. If the board finds an individual unable
to practice because of the reasons set forth in this division, the
board shall require the individual to submt to care, counseling,
or treatnment by physicians approved or designated by the board, as
a condition for initial, continued, reinstated, or renewed
authority to practice. An individual affected under this division
shall be afforded an opportunity to denonstrate to the board the
ability to resunme practice in conpliance with acceptabl e and

prevailing standards under the provisions of the individual's
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certificate. For the purpose of this division, any individual who
applies for or receives a certificate to practice under this
chapter accepts the privilege of practicing in this state and, by
so doi ng, shall be deened to have given consent to subnit to a
ment al or physical examnination when directed to do so in witing
by the board, and to have waived all objections to the

adm ssibility of testinmony or exami nation reports that constitute

a privileged communi cation

(20) Except when civil penalties are inposed under section
4731. 225 or 4731.281 of the Revised Code, and subject to section
4731. 226 of the Revised Code, violating or attenpting to violate,
directly or indirectly, or assisting in or abetting the violation
of, or conspiring to violate, any provisions of this chapter or

any rule promul gated by the board.

This division does not apply to a violation or attenpted
violation of, assisting in or abetting the violation of, or a
conspiracy to violate, any provision of this chapter or any rule
adopted by the board that woul d preclude the making of a report by
a physician of an enpl oyee's use of a drug of abuse, or of a
condition of an enpl oyee other than one involving the use of a
drug of abuse, to the enpl oyer of the enployee as described in
di vision (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the immunity fromcivil liability conferred
by that section upon a physician who nmakes either type of report
in accordance with division (B) of that section. As used in this
"enpl oyer, "'
meani ngs as in section 2305.33 of the Revised Code.

di vi si on, "enpl oyee, and "physician" have the sane

(21) The violation of section 3701.79 of the Revised Code or
of any abortion rule adopted by the public health council pursuant
to section 3701.341 of the Revised Code;

(22) Any of the follow ng actions taken by an agency

responsi bl e for authorizing, certifying, or regulating an
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i ndividual to practice a health care occupation or provide health
care services in this state or another jurisdiction, for any
reason other than the nonpaynment of fees: the limtation
revocati on, or suspension of an individual's |license to practice;
acceptance of an individual's license surrender; denial of a
license; refusal to renew or reinstate a license; inposition of

probation; or issuance of an order of censure or other reprimand;

(23) The violation of section 2919.12 of the Revi sed Code or
the performance or inducenent of an abortion upon a pregnant wonan
wi th actual knowl edge that the conditions specified in division
(B) of section 2317.56 of the Revised Code have not been satisfied
or with a heedless indifference as to whether those conditions
have been satisfied, unless an affirmati ve defense as specified in
division (H(2) of that section would apply in a civil action

aut hori zed by division (H) (1) of that section;

(24) The revocation, suspension, restriction, reduction, or
termination of clinical privileges by the United States departnent
of defense or departnent of veterans affairs or the ternination or
suspension of a certificate of registration to prescribe drugs by
the drug enforcement adm nistration of the United States

departnent of justice;

(25) Term nation or suspension fromparticipation in the
nmedi care or nedicaid prograns by the departnent of health and
hunman services or other responsible agency for any act or acts
that also would constitute a violation of division (B)(2), (3),
(6), (8), or (19) of this section;

(26) Inpairment of ability to practice according to
acceptabl e and prevailing standards of care because of habitual or
excessi ve use or abuse of drugs, alcohol, or other substances that

inmpair ability to practice.

For the purposes of this division, any individual authorized
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to practice by this chapter accepts the privilege of practicing in
this state subject to supervision by the board. By filing an
application for or holding a certificate to practice under this
chapter, an individual shall be deenmed to have given consent to
subnit to a nmental or physical examni nation when ordered to do so
by the board in witing, and to have waived all objections to the
adm ssibility of testinmony or exami nation reports that constitute

privil eged conmuni cati ons.

If it has reason to believe that any individual authorized to
practice by this chapter or any applicant for certification to
practice suffers such inpairnment, the board nay conpel the
individual to subnit to a mental or physical exam nation, or both.
The expense of the exam nation is the responsibility of the
i ndi vi dual conpelled to be exam ned. Any nental or physi cal
exam nation required under this division shall be undertaken by a
treatnment provider or physician who is qualified to conduct the

exam nation and who is chosen by the board.

Failure to subnmit to a nental or physical exanination ordered
by the board constitutes an adm ssion of the allegations against
the individual unless the failure is due to circunstances beyond
the individual's control, and a default and final order may be
entered without the taking of testinobny or presentation of
evi dence. If the board determines that the individual's ability to
practice is inpaired, the board shall suspend the individual's
certificate or deny the individual's application and shall require
the individual, as a condition for initial, continued, reinstated,

or renewed certification to practice, to subnmit to treatnent.

Before being eligible to apply for reinstatenent of a
certificate suspended under this division, the inpaired
practitioner shall denonstrate to the board the ability to resune
practice in conpliance with acceptable and prevailing standards of

care under the provisions of the practitioner's certificate. The
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denonstration shall include, but shall not be limted to, the

fol | owi ng:

(a) Certification froma treatnment provider approved under
section 4731.25 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(c) Two witten reports indicating that the individual's
ability to practice has been assessed and that the individual has
been found capabl e of practicing according to acceptable and
prevailing standards of care. The reports shall be nmade by
i ndi vidual s or providers approved by the board for making the

assessnents and shall describe the basis for their determ nation

The board may reinstate a certificate suspended under this
division after that denonstration and after the individual has

entered into a witten consent agreenent.

When the inpaired practitioner resunmes practice, the board
shall require continued nonitoring of the individual. The
nonitoring shall include, but not be limted to, conpliance with
the witten consent agreenment entered into before reinstatenent or
with conditions inposed by board order after a hearing, and, upon
term nation of the consent agreenent, subnission to the board for
at least two years of annual written progress reports made under
penalty of perjury stating whether the individual has naintai ned

sobriety.

(27) A second or subsequent violation of section 4731.66 or
4731.69 of the Revised Code;

(28) Except as provided in division (N) of this section:

(a) Waiving the paynment of all or any part of a deductible or

copaynment that a patient, pursuant to a health insurance or health
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care policy, contract, or plan that covers the individual's
services, otherwi se would be required to pay if the waiver is used
as an enticenent to a patient or group of patients to receive

health care services fromthat individual

(b) Advertising that the individual will waive the paynent of
all or any part of a deductible or copaynent that a patient,
pursuant to a health insurance or health care policy, contract, or
pl an that covers the individual's services, otherwi se would be

required to pay.

(29) Failure to use universal blood and body fluid
precautions established by rul es adopted under section 4731.051 of
t he Revi sed Code;

(30) Failure to provide notice to, and receive acknow edgnent
of the notice from a patient when required by section 4731. 143 of
the Revised Code prior to providing nonemergency professiona
services, or failure to maintain that notice in the patient's

file;

(31) Failure of a physician supervising a physician assistant
to mai ntain supervision in accordance with the requirenents of
Chapter 4730. of the Revised Code and the rul es adopted under that

chapt er;

(32) Failure of a physician or podiatrist to enter into a
standard care arrangenent with a clinical nurse specialist,
certified nurse-mdw fe, or certified nurse practitioner with whom
t he physician or podiatrist is in collaboration pursuant to
section 4731.27 of the Revised Code or failure to fulfill the
responsibilities of collaboration after entering into a standard

care arrangenent;

(33) Failure to conply with the terns of a consult agreenent
entered into with a pharmaci st pursuant to section 4729.39 of the
Revi sed Code;
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(34) Failure to cooperate in an investigation conducted by

the board under division (F) of this section, including failure to

conply with a notice to inspect and copy, failure to conply with a

subpoena or order issued by the board,_ or failure to answer
truthfully a question presented by the board in an investigative
interview, an investigative office conference, at a deposition, or
in witten interrogatories, except that failure to cooperate with
an investigation shall not constitute grounds for discipline under
this section if a court of conpetent jurisdiction has issued an
order that either quashes a subpoena or permits the individual to

wi thhol d the testinony or evidence in issue;

(35) Failure to supervise an oriental nedicine practitioner
or acupuncturist in accordance with Chapter 4762. of the Revised

Code and the board's rules for providing that supervision

(36) Failure to supervise an anesthesiol ogi st assistant in
accordance with Chapter 4760. of the Revised Code and the board's

rul es for supervision of an anest hesi ol ogi st assi stant;

(37) Assisting suicide as defined in section 3795.01 of the
Revi sed Code;

(38) Failure to comply with the requirenments of section
2317. 561 of the Revi sed Code;

(39) Failure to supervise a radiologist assistant in
accordance with Chapter 4774. of the Revised Code and the board's

rul es for supervision of radiol ogi st assistants;

(40) Perform ng or inducing an abortion at an office or
facility with know edge that the office or facility fails to post
the notice required under section 3701.791 of the Revised Code;

(41) Failure to conply with the standards and procedures
established in rules under section 4731. 054 of the Revised Code
for the operation of or the provision of care at a pai n nanagenent

clinic;
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(42) Failure to conply with the standards and procedures
established in rules under section 4731.054 of the Revi sed Code
for providing supervision, direction, and control of individuals

at a pai n nanagenent clinic;

(43) Failure to conply with the requirenments of section
4729.79 of the Revised Code, unless the state board of pharmacy no
| onger maintains a drug database pursuant to section 4729.75 of
t he Revi sed Code;

(44) Failure to conply with the requirenents of section
2919. 171 of the Revised Code or failure to submt to the
departnent of health in accordance with a court order a conplete

report as described in section 2919.171 of the Revised Code;

(45) Practicing at a facility that is subject to licensure as
a category Ill termnal distributor of dangerous drugs with a pain
managenent clinic classification unless the person operating the
facility has obtained and naintains the license with the

classification;

(46) Owming a facility that is subject to licensure as a
category IIl termnal distributor of dangerous drugs with a pain
managenent clinic classification unless the facility is |icensed

with the classification

(47) Failure to conply with the requirenent regarding
mai nt ai ni ng notes described in division (B) of section 2919. 191 of
the Revised Code or failure to satisfy the requirenments of section
2919. 191 of the Revised Code prior to perform ng or inducing an

abortion upon a pregnant woman.

(C Disciplinary actions taken by the board under divisions
(A and (B) of this section shall be taken pursuant to an
adj udi cati on under Chapter 119. of the Revised Code, except that
in lieu of an adjudication, the board may enter into a consent

agreenment with an individual to resolve an allegation of a
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violation of this chapter or any rul e adopted under it. A consent
agreenent, when ratified by an affirmati ve vote of not fewer than
six menbers of the board, shall constitute the findings and order
of the board with respect to the matter addressed in the
agreenent. |If the board refuses to ratify a consent agreement, the
adm ssions and findings contained in the consent agreenent shal

be of no force or effect.

A tel ephone conference call nay be utilized for ratification
of a consent agreenent that revokes or suspends an individual's
certificate to practice. The tel ephone conference call shall be
consi dered a special neeting under division (F) of section 121.22
of the Revi sed Code.

If the board takes disciplinary action against an individual
under division (B) of this section for a second or subsequent plea
of guilty to, or judicial finding of guilt of, a violation of
section 2919.123 of the Revised Code, the disciplinary action
shal | consist of a suspension of the individual's certificate to
practice for a period of at |east one year or, if deternined
appropriate by the board, a nore serious sanction involving the
individual's certificate to practice. Any consent agreenent
entered into under this division with an individual that pertains
to a second or subsequent plea of guilty to, or judicial finding
of guilt of, a violation of that section shall provide for a
suspension of the individual's certificate to practice for a
period of at |east one year or, if determ ned appropriate by the
board, a nore serious sanction involving the individual's

certificate to practice.

(D) For purposes of divisions (B)(10), (12), and (14) of this
section, the comm ssion of the act may be established by a finding
by the board, pursuant to an adjudication under Chapter 119. of
the Revised Code, that the individual commtted the act. The board

does not have jurisdiction under those divisions if the trial
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court renders a final judgnment in the individual's favor and that
j udgnent is based upon an adjudication on the nerits. The board
has jurisdiction under those divisions if the trial court issues

an order of dism ssal upon technical or procedural grounds.

(E) The sealing of conviction records by any court shall have
no effect upon a prior board order entered under this section or
upon the board's jurisdiction to take action under this section
i f, based upon a plea of guilty, a judicial finding of guilt, or a
judicial finding of eligibility for intervention in lieu of
convi ction, the board issued a notice of opportunity for a hearing
prior to the court's order to seal the records. The board shal
not be required to seal, destroy, redact, or otherwi se nodify its

records to reflect the court's sealing of conviction records.

(F)(1) The board shall investigate evidence that appears to
show t hat a person has violated any provision of this chapter or
any rul e adopted under it. Any person may report to the board in a
signed witing any information that the person may have that
appears to show a violation of any provision of this chapter or
any rul e adopted under it. In the absence of bad faith, any person
who reports information of that nature or who testifies before the
board in any adjudi cati on conducted under Chapter 119. of the
Revi sed Code shall not be liable in danmages in a civil action as a
result of the report or testinony. Each conplaint or allegation of
a violation received by the board shall be assignhed a case nunber

and shall be recorded by the board.

(2) Investigations of alleged violations of this chapter or
any rul e adopted under it shall be supervised by the supervising
nmenber el ected by the board in accordance with section 4731. 02 of
the Revised Code and by the secretary as provided in section
4731. 39 of the Revised Code. The president may desi gnate another
nmenber of the board to supervise the investigation in place of the

supervi sing menber. No menber of the board who supervises the
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i nvestigation of a case shall participate in further adjudication

of the case.

(3) Ininvestigating a possible violation of this chapter or
any rul e adopted under this chapter, or in conducting an
i nspection under division (E) of section 4731. 054 of the Revised
Code, the board may question w tnesses, conduct interviews,
adm ni ster oaths, order the taking of depositions, inspect and
copy any books, accounts, papers, records, or docunents, issue
subpoenas, and conpel the attendance of w tnesses and production
of books, accounts, papers, patient nedical records, docunents,
and testinmony—execept—that—a. A subpoena for patient record
+Afermation nedical records shall not be issued wthout

consultation with the attorney general's office and approval of

the secretary and supervising nenber of the board.

(a) Before issuance of a subpoena for patient record

nformation nedical records, the secretary and supervising nenber

shal | determ ne whether there is probable cause to believe that
the conplaint filed alleges a violation of this chapter or any
rul e adopted under it and that the records sought are relevant to
the alleged violation and material to the investigation. The
subpoena nay apply only to records that cover a reasonabl e period

of time surrounding the alleged violation.

(b) On failure to conply with any subpoena issued by the
board and after reasonable notice to the person bei ng subpoenaed,
the board may nove for an order conpelling the production of

persons or records pursuant to the Rules of Civil Procedure.

(c) A subpoena issued by the board may be served by a
sheriff, the sheriff's deputy, or a board enpl oyee desi gnated by
the board. Service of a subpoena issued by the board may be nade
by delivering a copy of the subpoena to the person naned therein,
reading it to the person, or leaving it at the person's usua

pl ace of residence, usual place of business, or address on file
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with the board. Wen serving a subpoena to an applicant for or the
hol der of a certificate issued under this chapter, service of the
subpoena may be nade by certified mail, return receipt requested,
and the subpoena shall be deenmed served on the date delivery is
made or the date the person refuses to accept delivery. If the
person being served refuses to accept the subpoena or is not

| ocated, service may be made to an attorney who notifies the board

that the attorney is representing the person

(d) A sheriff's deputy who serves a subpoena shall receive
the sane fees as a sheriff. Each w tness who appears before the
board in obedi ence to a subpoena shall receive the fees and

m | eage provided for under section 119.094 of the Revised Code.

(4) Al hearings, investigations, and inspections of the
board shall be considered civil actions for the purposes of
section 2305.252 of the Revised Code.

(5) Areport required to be subnmitted to the board under this
chapter, a conplaint, or information received by the board
pursuant to an investigation or pursuant to an inspection under
division (E) of section 4731.054 of the Revised Code is

confidential and not subject to discovery in any civil action.

The board shall conduct all investigations or inspections and
proceedings in a manner that protects the confidentiality of
patients and persons who file conplaints with the board. The board
shall not make public the nanmes or any other identifying
i nformati on about patients or conpl ai nants unl ess proper consent
is given or, in the case of a patient, a waiver of the patient
privilege exists under division (B) of section 2317.02 of the
Revi sed Code, except that consent or a waiver of that nature is
not required if the board possesses reliable and substanti al

evi dence that no bona fide physician-patient relationship exists.

The board may share any information it receives pursuant to
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an investigation or inspection, including patient records and
patient record information, with | aw enforcenent agencies, other

i censing boards, and ot her governnental agencies that are
prosecuting, adjudicating, or investigating alleged violations of
statutes or adm nistrative rules. An agency or board that receives
the information shall conply with the sanme requirenents regarding
confidentiality as those with which the state nedi cal board nust
comply, notwi thstanding any conflicting provision of the Revised
Code or procedure of the agency or board that applies when it is
dealing with other information in its possession. In a judicial
proceedi ng, the information may be admitted into evidence only in
accordance with the Rul es of Evidence, but the court shall require
that appropriate neasures are taken to ensure that confidentiality
is maintained with respect to any part of the information that
contai ns nanes or other identifying information about patients or
conpl ai nants whose confidentiality was protected by the state

nmedi cal board when the information was in the board' s possession
Measures to ensure confidentiality that may be taken by the court
include sealing its records or deleting specific information from

its records.

(6) On a quarterly basis, the board shall prepare a report
that docunents the disposition of all cases during the preceding
three nmonths. The report shall contain the follow ng infornmation

for each case with which the board has conpleted its activities:

(a) The case nunber assigned to the conplaint or alleged

vi ol ati on;

(b) The type of certificate to practice, if any, held by the

i ndi vi dual agai nst whom the conplaint is directed;

(c) A description of the allegations contained in the

conpl ai nt;

(d) The disposition of the case.

Page 67

2039
2040
2041
2042
2043
2044
2045
2046
2047
2048
2049
2050
2051
2052
2053
2054
2055
2056
2057
2058

2059
2060
2061
2062

2063
2064

2065
2066

2067
2068

2069



H. B. No. 519
As Introduced

The report shall state how many cases are still pending and
shall be prepared in a manner that protects the identity of each
person involved in each case. The report shall be a public record
under section 149.43 of the Revi sed Code.

(G If the secretary and supervising nenber deternine both of
the follow ng, they may recommend that the board suspend an

individual's certificate to practice without a prior hearing:

(1) That there is clear and convincing evidence that an

i ndi vidual has violated division (B) of this section

(2) That the individual's continued practice presents a

danger of inmedi ate and serious harmto the public.

Witten allegations shall be prepared for consideration by
the board. The board, upon review of those allegations and by an
affirmative vote of not fewer than six of its nenbers, excluding
the secretary and supervising nenber, may suspend a certificate
wi thout a prior hearing. A telephone conference call may be
utilized for reviewing the allegations and taking the vote on the

sunmary suspensi on.

The board shall issue a witten order of suspension by
certified mail or in person in accordance with section 119. 07 of
the Revised Code. The order shall not be subject to suspension by
the court during pendency of any appeal filed under section 119.12
of the Revised Code. If the individual subject to the sumary
suspensi on requests an adjudi catory hearing by the board, the date
set for the hearing shall be within fifteen days, but not earlier
than seven days, after the individual requests the hearing, unless

ot herwi se agreed to by both the board and the individual.

Any sumrary suspensi on inmposed under this division shal
remain in effect, unless reversed on appeal, until a final
adj udi cative order issued by the board pursuant to this section

and Chapter 119. of the Revised Code becones effective. The board
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shall issue its final adjudicative order within seventy-five days
after conpletion of its hearing. A failure to issue the order
within seventy-five days shall result in dissolution of the
sunmary suspensi on order but shall not invalidate any subsequent,

final adjudicative order

(H If the board takes action under division (B)(9), (11), or
(13) of this section and the judicial finding of guilt, guilty
plea, or judicial finding of eligibility for intervention in lieu
of conviction is overturned on appeal, upon exhaustion of the
crimnal appeal, a petition for reconsideration of the order nay
be filed with the board along with appropriate court docunents.
Upon recei pt of a petition of that nature and supporting court
docunents, the board shall reinstate the individual's certificate
to practice. The board may then hold an adjudi cati on under Chapter
119. of the Revised Code to determ ne whether the individual
committed the act in question. Notice of an opportunity for a
hearing shall be given in accordance with Chapter 119. of the
Revi sed Code. If the board finds, pursuant to an adjudication held
under this division, that the individual commtted the act or if
no hearing is requested, the board may order any of the sanctions

identified under division (B) of this section.

(1) The certificate to practice issued to an individual under
this chapter and the individual's practice in this state are
automatically suspended as of the date of the individual's second
or subsequent plea of guilty to, or judicial finding of guilt of,
a violation of section 2919.123 of the Revised Code, or the date
the individual pleads guilty to, is found by a judge or jury to be
guilty of, or is subject to a judicial finding of eligibility for
intervention in lieu of conviction in this state or treatnent or
intervention in lieu of conviction in another jurisdiction for any
of the following crimnal offenses in this state or a

substantially equivalent crimnal offense in another jurisdiction:
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aggravat ed nmurder, nurder, voluntary mansl aughter, fel onious
assaul t, kidnapping, rape, sexual battery, gross sexua

i mposi tion, aggravated arson, aggravated robbery, or aggravated
burglary. Continued practice after suspension shall be considered

practicing wi thout a certificate.

The board shall notify the individual subject to the
suspension by certified nail or in person in accordance with
section 119.07 of the Revised Code. If an individual whose
certificate is automatically suspended under this division fails
to make a tinmely request for an adjudication under Chapter 119. of
t he Revised Code, the board shall do whichever of the following is

appl i cabl e:

(1) If the automatic suspension under this divisionis for a
second or subsequent plea of guilty to, or judicial finding of
guilt of, a violation of section 2919.123 of the Revised Code, the
board shall enter an order suspending the individual's certificate
to practice for a period of at |east one year or, if determ ned
appropriate by the board, inposing a nore serious sanction

involving the individual's certificate to practi ce.

(2) In all circunmstances in which division (1)(1) of this
section does not apply, enter a final order pernanently revoking

the individual's certificate to practi ce.

(J) If the board is required by Chapter 119. of the Revised
Code to give notice of an opportunity for a hearing and if the
i ndi vi dual subject to the notice does not tinely request a hearing
in accordance with section 119.07 of the Revised Code, the board
is not required to hold a hearing, but may adopt, by an
affirmati ve vote of not fewer than six of its menbers, a final
order that contains the board's findings. In that final order, the
board may order any of the sanctions identified under division (A

or (B) of this section
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(K) Any action taken by the board under division (B) of this
section resulting in a suspension frompractice shall be
acconpanied by a witten statenment of the conditions under which
the individual's certificate to practice nay be reinstated. The
board shall adopt rules governing conditions to be inposed for
reinstatement. Reinstatement of a certificate suspended pursuant
to division (B) of this section requires an affirmative vote of

not fewer than six nenbers of the board.

(L) When the board refuses to grant a certificate to an
applicant, revokes an individual's certificate to practi ce,
refuses to register an applicant, or refuses to reinstate an
individual's certificate to practice, the board may specify that
its action is permanent. An individual subject to a pernanent
action taken by the board is forever thereafter ineligible to hold
a certificate to practice and the board shall not accept an
application for reinstatenent of the certificate or for issuance

of a new certificate.

(M Notwi thstandi ng any ot her provision of the Revised Code,
all of the follow ng apply:

(1) The surrender of a certificate issued under this chapter
shall not be effective unless or until accepted by the board. A
t el ephone conference call nay be utilized for acceptance of the
surrender of an individual's certificate to practice. The
t el ephone conference call shall be considered a special neeting
under division (F) of section 121.22 of the Revised Code.

Rei nstatenment of a certificate surrendered to the board requires

an affirmati ve vote of not fewer than six nenbers of the board.

(2) An application for a certificate made under the
provi sions of this chapter may not be w thdrawn w t hout approval

of the board.

(3) Failure by an individual to renew a certificate of
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registration in accordance with this chapter shall not renove or
limt the board's jurisdiction to take any disciplinary action

under this section against the individual

(4) At the request of the board, a certificate hol der shal
i medi ately surrender to the board a certificate that the board

has suspended, revoked, or permanently revoked.

(N) Sanctions shall not be inposed under division (B)(28) of
this section agai nst any person who wai ves deducti bl es and

copaynents as foll ows:

(1) In conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copaynents
shall be made only with the full know edge and consent of the plan
purchaser, payer, and third-party adninistrator. Docunentation of

the consent shall be made avail able to the board upon request.

(2) For professional services rendered to any other person
aut hori zed to practice pursuant to this chapter, to the extent

all oned by this chapter and rul es adopted by the board.

(O Under the board's investigative duties described in this
section and subject to division (F) of this section, the board
shal |l develop and inplenment a quality intervention program
designed to inprove through renmedi al education the clinical and
communi cation skills of individuals authorized under this chapter
to practice nedicine and surgery, osteopathic nedicine and
surgery, and podiatric medicine and surgery. In devel oping and
i mpl ementing the quality intervention program the board may do

all of the follow ng:

(1) Ofer in appropriate cases as determ ned by the board an
educati onal and assessment program pursuant to an investigation

t he board conducts under this section;

(2) Sel ect providers of educational and assessnent services,

including a quality intervention program panel of case reviewers;
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(3) Make referrals to educational and assessnent service
provi ders and approve individual educational prograns recomended
by those providers. The board shall nonitor the progress of each
i ndi vi dual undertaking a reconmended i ndi vi dual educati onal

pr ogr am

(4) Determine what constitutes successful conpletion of an
i ndi vi dual educational programand require further nonitoring of
the individual who conpleted the programor other action that the

board determ nes to be appropriate;

(5) Adopt rules in accordance with Chapter 119. of the
Revi sed Code to further inplenent the quality intervention

pr ogr am

An individual who participates in an individual educationa
program pursuant to this division shall pay the financial

obligations arising fromthat educational program

Sec. 4731.222. (A) This section applies to both of the

fol | owi ng:

(1) An applicant seeking restoration of a certificate issued
under this chapter that has been in a suspended or inactive state

for any cause for nore than two years;

(2) An applicant seeking issuance of a certificate pursuant
to section 4731.17, 4731.29, 4731.295, or 4731. 57—e+—4+31-5%% of

the Revised Code who for nmore than two years has not been engaged
in the practice of nedicine and surgery, osteopathic nedicine and
surgery, podiatric nmedicine and surgery, or a limted branch of

medi ci ne as any of the follow ng:
(a) An active practitioner;

(b) A participant in a program of graduate nedi cal education,
as defined in section 4731.091 of the Revised Code;

(c) A student in a college of podiatry determ ned by the
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state nedical board to be in good standing;

(d) A student in a school, college, or institution giving
instruction in a linmted branch of nedicine deternined by the
board to be in good standing under section 4731.16 of the Revised
Code.

(B) Before restoring a certificate to good standing for or
issuing a certificate to an applicant subject to this section, the
state nedical board may inpose terns and conditions, including one

or nore of the follow ng

(1) Requiring the applicant to pass an oral or witten
exam nation, or both, to determnine the applicant's present fitness

to resune practice;

(2) Requiring the applicant to obtain additional training and

to pass an exam nation upon conpletion of such training;

(3) Requiring the applicant to obtain an eval uation of

physical skills to assess the coordination, fine notor skills, and

dexterity necessary to perform nedi cal eval uati ons and procedures

within mniml standards of care:

(4) Requiring the applicant to obtain an eval uati on of

cognitive skills to assess the skills necessary to recogni ze and

under st and di seases and condi ti ons;

(5) Requiring the applicant to obtain a conprehensive

physi cal exani nation that includes an assessnent of physi cal

abilities, a special sensory evaluation, a neurological screeninqg,

and any other assessnent or eval uation specified by the board:;

(6) Restricting or limting the extent, scope, or type of

practice of the applicant.

The board shall consider the noral background and the
activities of the applicant during the period of suspension or
inactivity, in accordance with seetien sections 4731.08, 4731.19
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and 4731.52 of the Revised Code. The board shall not restore a 2286

certificate under this section unless the applicant conplies with 2287
sections 4776.01 to 4776.04 of the Revised Code. 2288

Sec. 4731.281. (A) ©Shr—eor—before—the—deadlne—established 2289
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2318

2319

2320

2321

2322

2323

2324

BH—Everypersonhoelding—a A certificate whrder—this 2325
chapter to practice nedicine and surgery, osteopathic nedicine and 2326
surgery, or podiatric nedicine and surgery wishingtorenewthat 2327
certificate shallapplytothe issued by the state nedical board 2328
for—a—certifiecateof registration—upon—an—appteation—furnished by 2329
i i i 2330

ef—three—hundred+Hive—doHars— s valid for two years and may be 2331
renewed in accordance with this section. 2332
(B) At least three nonths before a certificate to practice 2333
medi ci ne_and surgery, osteopathic nedicine and surgery, or 2334
podiatric nedicine and surgery expires, the board shall mail or 2335
cause to be mailed to the certificate holder a renewal notice 2336
addressed to the certificate holder's |ast known address on file 2337
with the board. Failure of a certificate holder to receive a 2338
notice of renewal fromthe board does not excuse the certificate 2339
holder fromthe requirenents of this section. The notice shall 2340
include information informng the certificate holder of the 2341
renewal procedure and of the reporting requirenment of division (H) 2342
of section 3701.79 of the Revised Code. At the discretion of the 2343
board, the information may be included in the application for 2344
renewal or an acconpanyi ng page. 2345
(C) Acertificate expires according to the follow ng 2346
schedul e: 2347

2+(1) Persons whose | ast name begins with the letters "A" 2348



H. B. No. 519
As Introduced

through "B," on er—before Aprit—31—2001,—and the first day of
Apr+ July of every odd-nunbered year thereafter;

b}(2) Persons whose | ast name begins with the letters "C

through "D, " on er—before Januvary1,—2001—and the first day of
January April of every odd-nunbered year thereafter

{e+(3) Persons whose | ast name begins with the letters "E"
through "G " on er—beforeOctober—1—2000—and the first day of
Cetober January of every even-nunbered odd- nunbered year
thereafter;

{-(4) Persons whose | ast name begins with the letters "H'

through "K, " on er—before July 1 2000—and the first day of July
Cct ober of every even-nunbered year thereafter;

{e}(5) Persons whose | ast name begins with the letters "L"

through "M " on er—befereAprit—1—2000—and the first day of
Apr+ July of every even-nunbered year thereafter

5-(6) Persons whose | ast name begins with the letters "N

through "R " on er—before Januvary1,—2000—and the first day of
Jandwary April of every even-nunbered year thereafter

{g-(7) Persons whose | ast name begins with the letter "S," on
or—before October 11999 and the first day of Octeber January of
every edd-nurbered even- nunbered year thereafter

h)(8) Persons whose | ast nanme begins with the letters "T"

through "Z," on er—before July 11999 and the first day of Juby
Cct ober of every odd- nunbered year thereafter.

he | | chall d : he f . I ) :
473124 of the Revised Code—except—that the beoard shall depoesit
ol | f the f . I I i :
I hysiei I  und | . _ :
the—Revised—GCode—
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nedi ci ne_and surgery. osteopathic nedicine and surgery, or

podiatric nedicine and surgery shall, in accordance with the

schedule in division (C of this section, apply for renewal of the

certificate. Renewal applications shall be submtted to the board

in a manner prescribed by the board.

(E) To be eligible for renewal, an applicant shall do all of

the foll ow ng:

(1) Pay a biennial reqgistration fee of three hundred five

dol | ars;

(2) Include all of the following with a renewal application

(a) The applicant's full nane. principal practice address,

residential address. and certificate to practice nunber;

(b) The nanmes and addresses of any clinical nurse

specialists, certified nurse-m dw ves, or certified nurse

practitioners with whomthe applicant is in collaboration pursuant

to section 4731.27 of the Revi sed Code;

(c) An affidavit attesting to the accuracy and truthful ness

of information submtted and a rel ease of information

(d) Any other information required by the board.

(3) Certify to the board that the applicant has conplied with

the continui ng education requirenents of section 4731.282 of the
Revi sed Code;

(4) Report any crimnal offense to which the applicant has

pl eaded gquilty, of which the applicant has been found guilty, or

for which the applicant has been found eliqgible for intervention

in lieu of conviction, since last filing an application for a

certificate of reqistration.

(F) If an applicant submts a renewal application the board

considers conplete and qualifies for renewal pursuant to division

(E) of this section, the board shall issue a renewed certificate
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of registration to the applicant.

(G Not later than thirty days after a change of address, the

hol der of a certificate to practice nedicine and surgery,

ost eopat hic nedicine and surgery., or podiatric nedicine and

surgery shall provide the board witten notice of the change of

addr ess.

(H) Failure of any certificate holder to register and conply
with this section shall operate automatically to suspend the
hol der's certificate to practice. Continued practice after the
suspension of the certificate to practice shall be considered as
practicing in violation of section 4731.41, 4731.43, or 4731.60 of
t he Revised Code. H—the

If a certificate has been suspended pursuant to this division
for two years or less, it may be reinstated. The board shal
reinstate a the certificate topracticesuspendedfor faitlureto
register upon an applicant's subnission of a renewal application
the biennial registration fee, and the applicable nonetary
penalty. The penalty for reinstatenent shall be fifty dollars.
the

If a certificate has been suspended pursuant to this division
for nore than two years, it may be restored. Subject to section
4731. 222 of the Revised Code, the board may restore a the
certificate to—practice suspendedforfailuretoregister upon an
applicant's submission of a restoration application, the biennial
registration fee, and the applicable nonetary penalty and
conmpliance with sections 4776.01 to 4776.04 of the Revi sed Code.
The board shall not restore to an applicant a certificate to
practice unless the board, in its discretion, decides that the
results of the crimnal records check do not meke the applicant
ineligible for a certificate issued pursuant to section 4731. 14,
4731.56, or 4731.57 of the Revised Code. The penalty for

restoration shall be one hundred dollars. Fhe
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The board shall deposit the nobney received as reinstatenment 2503

and restoration penalties in accordance with section 4731. 24 of 2504
t he Revi sed Code. 2505
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credit of the physician |oan repaynent fund created by section

3702.78 of the Revised Code and the renmmi nder in accordance wth
section 4731.24 of the Revised Code.

Sec. 4731.282. (A (1) Except as provided in division (D) of

this section, each person holding a certificate to practice

nedi ci ne_and surgery. osteopathic nedicine and surgery. or

podi atri c nedicine and surgery issued by the state nedi cal board

shall conplete biennially not |ess than one hundred hours of

conti nui ng nedi cal education that has been approved by the board.

(2) Each person holding a certificate to practice shall be

gi ven sufficient choice of continuing educati on prograns to ensure

that the person has had a reasonabl e opportunity to participate in

continui ng education prograns that are relevant to the person's

nedi cal practice in terns of subject matter and | evel.

(B) In determ ning whether a course, program or _activity

qualifies for credit as continuing nedical education, the board

shall approve all of the foll ow ng:

(1) Continuing nedical education conpleted by hol ders of

certificates to practice nedicine and surgery that is certified by

the Chio state nedical association

(2) Continuing nedical education conpl eted by hol ders of

certificates to practice osteopathic nedicine and surgery that is

certified by the Chio osteopathic association;

(3) Continuing nedical education conpleted by hol ders of

certificates to practice podiatric nedicine and surgery that is

certified by the Chio podiatric nedical association.

(G The board shall approve one or nore continuing nedica

education courses of study included within the prograns certified

by the Chio state nedical association and the Chi o osteopathic

association under divisions (B)(1) and (2) of this section that
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assi st doctors of nedicine and doctors of osteopathic nedicine in

both of the foll ow ng:

(1) Recogni zing the signs of donmestic violence and its

rel ationship to child abuse:

(2) Diagnosing and treating chronic pain, as defined in
section 4731.052 of the Revi sed Code.

(D) The board shall adopt rules providing for pro rata

reductions by nmonth of the nunber of hours of continuing education

that nmust be conpleted for certificate holders who are in their

first registration period, have been disabled by illness or

accident, or have been absent fromthe country. The board shal

adopt the rules in accordance with Chapter 119. of the Revised
Code.

(E) The board may require a random sanple of hol ders of

certificates to practice nedicine and surgery., osteopathic

nedi ci ne and surgery, or podiatric nedicine and surgery to submt

mat erial s docunmenti ng conpl etion of the required nunber of hours

of continuing nedical education. This division does not limt the

board's authority to conduct investigations pursuant to section
4731.22 of the Revised Code.

(F) The board may inpose a civil penalty of not nore than

five thousand dollars if, through a random sanpl e conducted under

division (E) of this section or any other neans, it finds that an

individual falsely certified that the individual conpleted the

nunber of hours and type of continuing nedical education required

for renewal of a certificate of reqgistration. If the civil penalty

is inmposed in conjunction with a disciplinary action under section

4731.22 of the Revised Code, the board's finding shall be made

pursuant to an adjudi cati on under Chapter 119. of the Revi sed Code

and by an affirmative vote of not fewer than six of its nmenbers.

A civil penalty inposed under this division may be in
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addition to or in lieu of any other action the board takes under
section 4731.22 of the Revised Code. The board shall deposit civi

penalties in accordance with section 4731.24 of the Revi sed Code.

Sec. 4731.293. (A) The state nedical board may issue, without
exam nation, a clinical research faculty certificate to any person
who applies for the certificate and provides to the board all of

the foll ow ng:

(1) Evidence satisfactory to the board of all of the

fol | owi ng:

(a) That the applicant holds a current, unrestricted |icense
to practice medicine and surgery or osteopathic nmedicine and

surgery issued by another state or country;

(b) That the applicant has been appointed to serve in this
state on the academ c staff of a medical school accredited by the
liaison comittee on nedical education or an osteopathic nedical

school accredited by the Anerican osteopathic association;

(c) That the applicant is an international nedical graduate
who hol ds a nedi cal degree from an educational institution |isted

in the international nedical education directory.

(2) An affidavit and supporting docunentation fromthe dean
of the medical school or the department director or chairperson of
a teaching hospital affiliated with the school that the applicant
is qualified to performteaching and research activities and will
be permitted to work only under the authority of the departnent
director or chairperson of a teaching hospital affiliated with the
medi cal school where the applicant's teaching and research

activities will occur

(3) A description fromthe medi cal school or teaching
hospital of the scope of practice in which the applicant will be

i nvol ved, including the types of teaching, research, and
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procedures in which the applicant will be engaged;

(4) A description fromthe nedical school or teaching
hospital of the type and anount of patient contact that will occur
in connection with the applicant's teaching and research

activities.

(B) An applicant for an initial clinical research faculty

certificate shall pay a fee of three hundred seventy-five dollars.

(© The holder of a clinical research faculty certificate may
practice medi cine and surgery or osteopathic nedicine and surgery
only as is incidental to the certificate holder's teaching or
research duties at the nedical school or a teaching hospita
affiliated with the school. The board may revoke a certificate on
receiving proof satisfactory to the board that the certificate
hol der has engaged in practice in this state outside the scope of
the certificate or that there are grounds for action against the

certificate hol der under section 4731.22 of the Revi sed Code.

(D) Aclinical research faculty certificate is valid for
three years, except that the certificate ceases to be valid if the
hol der' s appointnment to the academic staff of the school is no
l onger valid or the certificate is revoked pursuant to division

(C of this section.

(E) (1) Three nonths before a clinical research faculty
certificate expires, the board shall mail or cause to be mailed to
the certificate holder a notice of renewal addressed to the
certificate holder's | ast known address. Failure of a certificate
hol der to receive a notice of renewal fromthe board shall not
excuse the certificate holder fromthe requirenents contained in
this section. The notice shall informthe certificate hol der of
the renewal procedure. The notice also shall informthe
certificate holder of the reporting requirenent established by
di vision (H) of section 3701.79 of the Revised Code. At the
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di scretion of the board, the information may be included on the

application for renewal or on an acconpanyi ng page.

(2) Aclinical research faculty certificate nmay be renewed
for an additional three-year period. There is no limt on the
number of times a certificate may be renewed. A person seeking
renewal of a certificate shall apply to the board. The board shall
provide the application for renewal in a formdeterm ned by the

boar d.

(3) An applicant is eligible for renewal if the applicant

does all of the foll ow ng:
(a) Pays a renewal fee of three hundred seventy-five dollars;

(b) Reports any crininal offense to which the applicant has
pl eaded guilty, of which the applicant has been found guilty, or
for which the applicant has been found eligible for intervention
in lieu of conviction, since last filing an application for a

clinical research faculty certificate;

(c) Provides to the board an affidavit and supporting
docunentation fromthe dean of the nmedical school or the
department director or chairperson of a teaching hospita
affiliated with the school that the applicant is in conpliance
with the applicant's current clinical research faculty

certificate;

(d) Provides evidence satisfactory to the board of all of the

fol | owi ng:

(i) That the applicant continues to nmaintain a current,
unrestricted license to practice nmedicine and surgery or
ost eopat hi ¢ nedi ci ne and surgery issued by another state or

country;

(ii1) That the applicant's initial appointnent to serve in

this state on the academ c staff of a nedical school is stil
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val id or has been renewed;

(iii) That the applicant has conpleted one hundred fifty
hours of continuing nedical education that nmeet the requirenents
set forth in section 47314281 4731.282 of the Revised Code.

(4) Regardl ess of whether the certificate has expired, a
person who was granted a visiting nedical faculty certificate
under this section as it existed immediately prior to the
effective dateof thisanmendrent June 6, 2012, nay apply for a

clinical research faculty certificate as a renewal. The board may

issue the clinical research faculty certificate if the applicant
neets the requirenents of division (E)(3) of this section. The
board may not issue a clinical research faculty certificate if the

visiting nedical faculty certificate was revoked.

(F) The board shall maintain a register of all persons who

hold clinical research faculty certificates.

(G The board may adopt any rules it considers necessary to
i mpl ement this section. The rules shall be adopted in accordance
with Chapter 119. of the Revised Code.

Sec. 4731.295. (A)(1) As used in this section, "indigent and
uni nsured person” and "operation" have the same neanings as in
section 2305.234 of the Revised Code.

(2) For the purposes of this section, a person shall be
considered retired frompractice if the person's |license or
certificate has expired with the person's intention of ceasing to
practice medi cine and surgery or osteopathic nedicine and surgery

for renuneration

(B) The state nedical board may issue, w thout exam nation, a
volunteer's certificate to a person who is retired from practice
so that the person nay provide nedical services to indigent and

uni nsured persons. The board shall deny issuance of a volunteer's
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certificate to a person who is not qualified under this section to

hold a volunteer's certificate.

(C An application for a volunteer's certificate shal

include all of the follow ng:

(1) A copy of the applicant's degree of nedicine or

ost eopat hi ¢ nedi ci ne.
(2) One of the follow ng, as applicable:

(a) A copy of the applicant's npbst recent |icense or
certificate authorizing the practice of nedicine and surgery or
ost eopat hi ¢ nedi ci ne and surgery issued by a jurisdiction in the
United States that |icenses persons to practice nedicine and

surgery or osteopathic nedicine and surgery.

(b) A copy of the applicant's nmpost recent |icense equival ent
to a license to practice nedicine and surgery or osteopathic
nmedi ci ne and surgery in one or nore branches of the United States

armed services that the United States governnent issued.
(3) Evidence of one of the follow ng, as applicable:

(a) That the applicant has nmaintained for at | east ten years
prior to retirement full |icensure in good standing in any
jurisdiction in the United States that |icenses persons to

practice nmedicine and surgery or osteopathic nmedicine and surgery.

(b) That the applicant has practiced for at |east ten years
prior to retirenent in good standing as a doctor of nedicine and
surgery or osteopathic nmedicine and surgery in one or nore of the

branches of the United States arned services.

(4) A notarized statenent fromthe applicant, on a form
prescribed by the board, that the applicant will not accept any
formof renuneration for any nedical services rendered while in

possession of a volunteer's certificate.

(D) The hol der of a volunteer's certificate may provide
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nmedi cal services only to indigent and uni nsured persons. The

hol der shall not accept any form of renuneration for providing
nedi cal services while in possession of the certificate. Except in
a nedi cal energency, the holder shall not perform any operation or
del i ver babies. The board may revoke a volunteer's certificate on
receiving proof satisfactory to the board that the hol der has
engaged in practice in this state outside the scope of the

certificate.

(E)(1) A volunteer's certificate shall be valid for a period
of three years, unless earlier revoked under division (D) of this
section or pursuant to section 4731.22 of the Revised Code. A
volunteer's certificate may be renewed upon the application of the
hol der. The board shall maintain a register of all persons who
hol d volunteer's certificates. The board shall not charge a fee

for issuing or renewing a certificate pursuant to this section

(2) To be eligible for renewal of a volunteer's certificate
the holder of the certificate shall certify to the board

conmpl etion of one hundred fifty hours of continuing nedica

education that nmeets the requirenments of section 474313281 4731.282

of the Revised Code regarding certification by private
associ ati ons and approval by the board. The board may not renew a
certificate if the holder has not conplied with the continuing
medi cal education requirenents. Any entity for which the hol der
provi des nedi cal services may pay for or reinburse the holder for
any costs incurred in obtaining the required continuing nedica

education credits.

(3) The board shall issue to each person who qualifies under
this section for a volunteer's certificate a wallet certificate
and a wall certificate that state that the certificate holder is
aut hori zed to provide nedical services pursuant to the | aws of
this state. The hol der shall keep the wallet certificate on the

hol der' s person while providing nedical services and shall display
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the wall certificate pronmnently at the | ocation where the hol der

primarily practices.

(4) The hol der of a volunteer's certificate issued pursuant
to this section is subject to the inmmunity provisions in section
2305. 234 of the Revi sed Code.

(F) The board shall adopt rules in accordance w th Chapter

119. of the Revised Code to adm nister and enforce this section.

Sec. 4731.296. (A) For the purposes of this section, "the
practice of tel enedicine" nmeans the practice of nedicine in this
state through the use of any conmunication, including oral,
witten, or electronic comunication, by a physician | ocated

outside this state.

(B) A person who wishes to practice telenedicine in this
state shall file an application with the state nedical board,
together with a fee in the anbunt of the fee described in division
(D) of section 4731.29 of the Revised Code and shall conply with
sections 4776.01 to 4776.04 of the Revised Code. If the board, in
its discretion, decides that the results of the crimnal records
check do not make the person ineligible for a tel emedicine
certificate, the board may issue, w thout exam nation, a
telenedicine certificate to a person who neets all of the

foll owing requirenents

(1) The person holds a current, unrestricted license to
practice medi cine and surgery or osteopathic nedicine and surgery
i ssued by another state that requires |icense holders to conplete
at least fifty hours of continuing nedical education every two

years.

(2) The person's principal place of practice is in that

state.

(3) The person does not hold a certificate issued under this
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chapt er authorizing the practice of medicine and surgery or

ost eopat hic nedi cine and surgery in this state.

(4) The person neets the sane age, noral character, and
educati onal requirenents individuals nust neet under sections
4731.08, 4731.09, 4731.091, and 4731.14 of the Revised Code and,
if applicable, denonstrates proficiency in spoken English in
accordance with division (E) of section 4731.29 of the Revised
Code.

(© The holder of a telenedicine certificate nmay engage in
the practice of telenmedicine in this state. A person holding a
tel enedicine certificate shall not practice nedicine in person in
this state without obtaining a special activity certificate under
section 4731.294 of the Revised Code.

(D) The board may revoke a certificate issued under this
section or take other disciplinary action against a certificate
hol der pursuant to section 4731.22 of the Revised Code on
recei ving proof satisfactory to the board that the certificate
hol der has engaged in practice in this state outside the scope of
the certificate or that there are grounds for action against the
hol der under section 4731.22 of the Revised Code.

(E) Atelenedicine certificate shall be valid for a period
specified by the board, and the initial renewal shall be in
accordance with a schedul e established by the board. Thereafter,
the certificate shall be valid for two years. A certificate nay be

renewed on application of the hol der.

To be eligible for renewal, the holder of the certificate

shall do both of the follow ng:

(1) Pay a fee in the anmount of the fee described in division
BY(E) (1) of section 4731.281 of the Revised Code;

(2) Certify to the board conpliance with the conti nui ng

nedi cal education requirenents of the state in which the holder's
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princi pal place of practice is |ocated.

The board may require a random sanpl e of persons holding a
telemedicine certificate to subnmit materials docunenting
conmpl etion of the continuing nedical education requirenents

described in this division.

(F) The board shall convert a telenmedicine certificate to a
certificate issued under section 4731.29 of the Revised Code on
receipt of a witten request fromthe certificate holder. Once the
telemedicine certificate is converted, the holder is subject to
all requirenments and privileges attendant to a certificate issued
under section 4731.29 of the Revised Code, including continuing

medi cal education requirenents.

Sec. 4731.297. (A) As used in this section:

(1) "Academ c nedical center"” neans a nedical school and its
affiliated teaching hospitals and clinics partnering to do all of

the follow ng:

(a) Provide the highest quality of patient care from expert

physi ci ans;

(b) Conduct groundbreaking research | eading to nedica

advancenents for current and future patients;

(c) Provide nedical education and graduate nedi cal education

to educate and train physicians.

(2) "Affiliated physician group practice" neans a nedi cal
practice that consists of one or nore physicians authorized under
this chapter to practice nedicine and surgery or osteopathic
medi ci ne and surgery and that is affiliated with an academ c
medi cal center to further the objectives described in divisions
(A (1)(a) to (c) of this section

(B) The state nedical board shall issue, wthout exam nation,

to an applicant who neets the requirenments of this section a
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certificate of conceded eninence authorizing the practice of
nmedi ci ne and surgery or osteopathic nedicine and surgery as part
of the applicant's enploynent with an academic nedical center in

this state or affiliated physician group practice in this state.

(C To be eligible for a certificate of conceded emi nence, an

applicant shall provide to the board all of the follow ng:

(1) Evidence satisfactory to the board of all of the

fol | owi ng:

(a) That the applicant is an international nedical graduate
who hol ds a nedi cal degree from an educational institution |isted

in the international nedical education directory;

(b) That the applicant has been appointed to serve in this
state as a full-time faculty nmenber of a nedical school accredited
by the liaison coomittee on nedical education or an osteopathic

medi cal school accredited by the Anerican osteopathic association;

(c) That the applicant has accepted an offer of enpl oynment
with an acadenic nedical center in this state or affiliated

physi ci an group practice in this state;

(d) That the applicant holds a license in good standing in
anot her state or country authorizing the practice of nedicine and

surgery or osteopathic medicine and surgery;

(e) That the applicant has unique talents and extraordi nary
abilities not generally found within the applicant's specialty, as

denmonstrated by satisfying at |least four of the follow ng:

(i) The applicant has achi eved educational qualifications
beyond those that are required for entry into the applicant's
specialty, including advanced degrees, special certifications, or

ot her academ ¢ credenti al s.

(ii) The applicant has witten nultiple articles in journals

listed in the index nmedicus or an equival ent scholarly publication
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acceptable to the board.

(iii) The applicant has a sustained record of excellence in
ori gi nal research, at |east some of which involves serving as the
princi pal investigator or co-principal investigator for a research

proj ect .

(iv) The applicant has received nationally or internationally

recogni zed prizes or awards for excell ence.

(v) The applicant has participated in peer reviewin a field
of specialization that is the sane as or simlar to the

applicant's specialty.

(vi) The applicant has devel oped new procedures or treatnents
for conplex medical problens that are recogni zed by peers as a

signi ficant advancenent in the applicable field of nedicine.

(vii) The applicant has held previous acadeni c appoi nt ments
with or been enployed by a health care organi zation that has a

di stingui shed national or international reputation

(viii) The applicant has been the recipient of a national

institutes of health or other conpetitive grant award.

(f) That the applicant has received staff nmenbership or
professional privileges fromthe academ c nedi cal center pursuant
to standards adopted under section 3701. 351 of the Revised Code on
a basis that requires the applicant's medi cal education and
graduat e nedi cal education to be at |east equivalent to that of a

physi ci an educated and trained in the United States;

(g) That the applicant has sufficient witten and oral
English skills to comunicate effectively and reliably with

patients, their famlies, and other nedical professionals;

(h) That the applicant will have professional liability
i nsurance through the applicant's enploynent with the academ c

medi cal center or affiliated physician group practice.
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(2) An affidavit fromthe applicant agreeing to practice only
within the clinical setting of the academ ¢ nedical center or for

the affiliated physician group practice;

(3) Three letters of reference from di stingui shed experts in
the applicant's specialty attesting to the unique capabilities of
the applicant, at |east one of which nust be from outside the

academ c nedical center or affiliated physician group practice;

(4) An affidavit fromthe dean of the nedical school where
the applicant has been appointed to serve as a faculty menber
stating that the applicant neets all of the requirenments of
division (C (1) of this section and that the letters of reference
subnmitted under division (C)(3) of this section are from
di sti ngui shed experts in the applicant's specialty, and

docunentation to support the affidavit;
(5) A fee of one thousand dollars for the certificate.

(D) (1) The holder of a certificate of conceded em nence may
practice medi cine and surgery or osteopathic nedicine and surgery
only within the clinical setting of the academ c nedical center
with which the certificate holder is enployed or for the
affiliated physician group practice with which the certificate

hol der i s enpl oyed.

(2) A certificate holder may supervi se nedi cal students,
physi cians participating in graduate nedi cal education, advanced
practice nurses, and physician assistants when perforning clinical

services in the certificate holder's area of specialty.

(E) The board may revoke a certificate issued under this
section on receiving proof satisfactory to the board that the
certificate hol der has engaged in practice in this state outside
the scope of the certificate or that there are grounds for action
against the certificate holder under section 4731.22 of the
Revi sed Code.
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(F) Acertificate of conceded em nence is valid for the
shorter of two years or the duration of the certificate holder's
enpl oynent with the acadenic nedical center or affiliated
physi cian group practice. The certificate ceases to be valid if
the hol der resigns or is otherwise termnated fromthe academ c

medi cal center or affiliated physician group practice.

(G A certificate of conceded em nence may be renewed for an
addi tional two-year period. There is no linit on the nunber of
times a certificate may be renewed. A person seeking renewal of a
certificate shall apply to the board and is eligible for renewal

if the applicant does all of the follow ng:
(1) Pays the renewal fee of one thousand dollars;

(2) Provides to the board an affidavit and supporting
docunentation fromthe academ c nedical center or affiliated

physi cian group practice of all of the foll ow ng:

(a) That the applicant's initial appointnent to the nedical

faculty is still valid or has been renewed;

(b) That the applicant's clinical practice is consistent with

the established standards in the field;

(c) That the applicant has denonstrated continued scholarly

achi evenent ;

(d) That the applicant has denobnstrated continued
prof essi onal achi evenent consistent with the academ ¢ nedi ca
center's requirenents, established pursuant to standards adopted
under section 3701.351 of the Revised Code, for physicians with
staff membership or professional privileges with the academc

nmedi cal center

(3) Satisfies the sanme continuing nmedi cal education
requirements set forth in section 44334283+ 4731.282 of the Revised

Code that apply to a person who holds a certificate to practice
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medi ci ne and surgery or osteopathic nedicine and surgery issued

under this chapter.

(4) Conplies with any other requirenents established by the

boar d.

(H The board may adopt any rules it considers necessary to
i mpl ement this section. The rules shall be adopted in accordance
with Chapter 119. of the Revised Code.

Sec. 4731.299. (A) The state nedical board may issue, without
exam nation, to an applicant who neets all of the requirenments of
this section an expedited certificate to practice nedicine and

surgery or osteopathic nmedicine and surgery by endorsenent.

(B) An individual who seeks an expedited certificate to
practice nmedicine and surgery or osteopathic nedicine and surgery
by endorsenent shall file with the board a witten application on
a formprescribed and supplied by the board. The application shall
include all of the information the board considers necessary to

process it.

(C) To be eligible to receive an expedited certificate by

endor senment, an applicant shall do both of the foll ow ng:

(1) Provide evidence satisfactory to the board that the

applicant neets all of the follow ng requirenents:
(a) Has passed one of the foll ow ng:

(i) Steps one, two, and three of the United States nedical

I i censing examni nation;

(ii) Levels one, two, and three of the conprehensive

ost eopat hi c nmedi cal |icensing exam nation of the United States;

(iii) Any other nedical |icensing exam nation recognized by
the board.
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(b) For at least five years immediately preceding the date of
application, has held a current, unrestricted |icense to practice
nedi ci ne and surgery or osteopathic nedicine and surgery issued by

the licensing authority of another state or a Canadi an province;

(c) For at least two years i mediately preceding the date of
application, has actively practiced nmedi ci ne and surgery or

osteopathic nmedicine and surgery in a clinical setting;

(d) I's in conpliance with the nmedi cal education and training
requirements in sections 4731.091 and 4731. 14 of the Revised Code.

(2) Certify to the board that all of the followi ng are the

case:

(a) Not nore than two mal practice clains have been filed
agai nst the applicant within a period of ten years and no
mal practice cl ai magai nst the applicant has resulted in total

paynment of nore than five hundred thousand dol |l ars.

(b) The applicant does not have a crimnal record according
to the crimnal records check required by section 4731.081 of the
Revi sed Code.

(c) The applicant does not have a nedical condition that
could affect the applicant's ability to practice according to

acceptabl e and prevailing standards of care.

(d) No adverse action has been taken agai nst the applicant by

a health care institution

(e) To the applicant's know edge, no federal agency, nedical
soci ety, nedical association, or branch of the United States

mlitary has investigated or taken action agai nst the applicant.

(f) No professional licensing or regulatory authority has
filed a conplaint against, investigated, or taken action agai nst
the applicant and the applicant has not w thdrawn a professiona

i cense application.
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(g) The applicant has not been suspended or expelled from any

institution of higher education or school, including a nedical

school

(D) An applicant for an expedited certificate by endorsement
shall comply with section 4731.081 of the Revised Code.

(E) At the tinme of application, the applicant shall pay to

the board a fee of one thousand dollars, no part of which shall be

returned. No application shall be considered filed until the board

recei ves the fee.

(F) The secretary and supervising nenber of the board shal

review all applications received under this section. H-

1f the board determnes secretary and supervi sing nenber

determ ne that an applicant neets the requirenents for an

expedited certificate to practice nedicine and surgery or
ost eopat hi ¢ nedi ci ne and surgery by endorsenent, the board shal

issue the certificate to the applicant. Eaech

If the secretary and supervising nenber determ ne that an

applicant does not neet the requirenents for an expedited

certificate to practice nedicine and surgery or osteopathic

nedi ci ne_and surgery by endorsenent. the application shall be

treated as an application under section 4731.08 of the Revised
Code.

(G Each certificate issued by the board under this section
shall be signed by the president and secretary of the board and

attested by its the board's seal.

£6-(H) Wthin sixty days after the—effeetivedate—of—this
section Septenber 29, 2013, the board shall approve acceptable

nmeans of denonstrating conpliance with sections 4731. 091 and
4731. 14 of the Revised Code as required by division (C(1)(d) of

this section.
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Sec. 4731.36. (A) Sections 4731.01 to 4731.47 of the Revised
Code shall not prohibit service in case of energency, donestic
adm nistration of famly renedies, or provision of assistance to

anot her individual who is self-admnistering drugs.

Sections 4731.01 to 4731.47 of the Revi sed Code shall not
apply to any of the follow ng:

(1) A conm ssioned nedical officer of the United States arned
forces, as defined in section 5903.11 of the Revi sed Code, or an
enpl oyee of the veterans adninistration of the United States or
the United States public health service in the discharge of the

of ficer's or enployee's professional duties;

(2) A dentist authorized under Chapter 4715. of the Revised
Code to practice dentistry when engaged exclusively in the
practice of dentistry or when adm nistering anesthetics in the

practice of dentistry;

(3) A physician or surgeon in another state or territory who
is a legal practitioner of nedicine or surgery therein when
provi ding consultation to an individual holding a certificate to
practice issued under this chapter who is responsible for the
exam nation, diagnosis, and treatnment of the patient who is the

subj ect of the consultation, if one of the foll owi ng applies:

(a) The physician or surgeon does not provide consultation in

this state on a regular or frequent basis.

(b) The physician or surgeon provides the consultation
wi t hout conpensation of any kind, direct or indirect, for the

consul tation

(c) The consultation is part of the curriculumof a nedical
school or osteopathic nedical school of this state or a program
described in division (A)(2) of section 4731.291 of the Revised
Code.
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(4) A physician or surgeon in another state or territory who
is a legal practitioner of nedicine or surgery therein and
provi ded services to a patient in that state or territory, when
provi ding, not later than one year after the |ast date services
were provided in another state or territory, followup services in
person or through the use of any comrunication, including oral,
written, or electronic conmunication, in this state to the patient

for the sane condition

(5) A physician or surgeon residing on the border of a
conti guous state and authorized under the | aws thereof to practice
nmedi ci ne and surgery therein, whose practice extends within the
limts of this state. Such practitioner shall not either in person
or through the use of any comuni cation, including oral, witten,
or el ectronic conmuni cation, open an office or appoint a place to

see patients or receive calls within the limts of this state.

(6) A board, conmittee, or corporation engaged in the conduct
described in division (A) of section 2305.251 of the Revised Code
when acting within the scope of the functions of the board,

committee, or corporation;

(7) The conduct of an independent review organi zation
accredited by the superintendent of insurance under section
3922.13 of the Revised Code for the purpose of external reviews
conduct ed under Chapter 3922. of the Revised Code.

(B)(1) Subject to division (B)(2) of this section, this
chapter does not apply to a person who holds a current,
unrestricted license to practice nmedicine and surgery or
ost eopat hi ¢ nedi ci ne and surgery in another state when the person
pursuant to a witten agreenment with an athletic teamlocated in
the state in which the person holds the |icense, provides nedical
services to any of the following while the teamis traveling to or

fromor participating in a sporting event in this state:
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(a) A nenber of the athletic team 3141

(b) A nenber of the athletic team s coaching, conmmunications, 3142

equi pnment, or sports nedicine staff; 3143
(c) A nenber of a band or cheerl eadi ng squad acconpanyi ng the 3144
athletic team 3145
(d) The athletic team s mascot. 3146

(2) In providing nmedical services pursuant to division (B)(1) 3147

of this section, the person shall not provide nedical services at 3148
a health care facility, including a hospital, an anbul atory 3149
surgical facility, or any other facility in which nedical care, 3150
di agnosis, or treatnment is provided on an inpatient or outpatient 3151
basi s. 3152
3153

3154

3155

3156

3157

3158

3159

3160

theRevisedCode— 3161
{E) This chapter does not prohibit the admnistration of 3162
drugs by any of the follow ng: 3163
(1) An individual who is |icensed or otherw se specifically 3164

aut hori zed by the Revised Code to adninister drugs; 3165
(2) An individual who is not |icensed or otherw se 3166
specifically authorized by the Revised Code to adm nister drugs, 3167
but is acting pursuant to the rules for delegation of nedical 3168
tasks adopted under section 4731.053 of the Revised Code; 3169

(3) An individual specifically authorized to admi ni ster drugs 3170
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pursuant to a rule adopted under the Revised Code that is in
effect on April 10, 2001, as long as the rule remains in effect,

specifically authorizing an individual to adm nister drugs.

(D) The exenptions described in divisions (A (3), (4), and
(5) of this section do not apply to a physician or surgeon whose
certificate to practice issued under this chapter is under
suspensi on or has been revoked or permanently revoked by action of

the state nedi cal board.

Sec. 4731.51. The practice of podiatric nedicine and surgery
consi sts of the nedical, nechanical, and surgical treatnent of
ailments of the foot, the nmuscles and tendons of the |eg governing
the functions of the foot; and superficial |esions of the hand
ot her than those associated with trauma. Podiatrists are permtted
the use of such preparations, nedicines, and drugs as may be
necessary for the treatnent of such ailnments. The podiatrist may
treat the local manifestations of systenic di seases as they appear
in the hand and foot, but the patient shall be concurrently
referred to a doctor of medicine or a doctor of osteopathic
medi ci ne and surgery for the treatnment of the system c di sease
itself. General anaesthetics may be used under this section only

in colleges of podiatric nmedicine and surgery approved that are in

good standing, as determ ned by the state nedical board pursuant
to—seection4731-53 of the Revised Code and in hospitals approved

by the joint conm ssion entheacereditationof hospitals— or the

Anerican osteopathic association. The use of x-ray or radiumfor

t herapeutic purposes is not permitted.

Sec. 4731.52. Each (A) A person who—desires seeking a
certificate to practice podiatric nedicine and surgery ahd—+s—not
row—-authortzed—to—do—so shall file with the seeretary—eofthe state
nmedi cal board a—witten an applicati on—uhder—eoath—onaformin a

nmanner prescribed by the board anrdfurnish-satisfactoryproof. The
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application shall include all of the foll ow ng:

(1) Evidence that the applicant is mere—than at | east

ei ght een years of age and of good noral character;

(2) Evidence that the applicant has attai ned high schoo

ar aduat i on;

(3) Evidence that the applicant has conpleted at | east two

vears of college credit at an accredited coll ege of arts and

sci ences;

(4) Evidence that the applicant holds a degree froma coll ege

of podiatric nedicine and surgery that was in good standing at the

time the degree was granted., as determ ned by the board;

(5) Evidence that the applicant has conpl eted one vear of

postgraduate training in a podiatric internship, residency. or

clinical fell owship program accredited by the council on podiatric

nedi cal _education or the Anerican podiatric nedical association;

(6) Evidence that the applicant has successfully passed an

exam nation, prescribed in rules adopted by the board, to

determ ne conpetency to practice podiatric nedicine and surgery;

(7) An affidavit signed by the applicant attesting to the

accuracy and truthful ness of information subnmtted under this

section and consenting to release of information;

(8) Any other information the board requires.

(B) An applicant for a certificate to practice podiatric

nedi ci ne and surgery shall conply with the requirenents of section

4731.53 of the Revised Code.

(C) At the tine of making application for a certificate to

practice podiatric nedicine and surgery., the applicant shall pay

to the board a fee of three hundred thirty-five dollars, no part

of which shall be returned. No application shall be considered
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filed until the board receives the appropriate fee.

(D) The board may investigate the application materials

received under this section and contact any agency or organi zation

for recommendati ons or other information about the applicant.

Sec. 4731531 4731.53. In addition to any other eligibility
requi rement set forth in this chapter, each applicant for a
certificate to practice podiatric nedicine and surgery shall
comply with sections 4776.01 to 4776.04 of the Revised Code. The
state nedical board shall not grant to an applicant a certificate
to practice podiatric nmedicine and surgery unless the board, in
its discretion, decides that the results of the crimnal records
check do not nmake the applicant ineligible for a certificate
i ssued pursuant to section 4731.56 or 4731.57 of the Revised Code.

Sec. 4731.56. (A) The state nedical board shall issue—its

- : . . -
appHeant—whopasses—the exam-hation—conducted review al |
applications received under section 443355 4731.52 of the Revised
Code ahd—has—paid-the treasurer—of the state nedicalboarda

L : : C I e od_doll . I

L hal || . || he t g I
and—attestedby—its—seal. The board shall deterni ne whether an

applicant neets the requirenents for a certificate to practice

podi atric nedicine and surgery. An affirmative vote of not less
fewer than six nenbers of the statewedical board is required to
determ ne that an applicant neets the requirenents for issuapnceof

a certificate.

(B) If the board deternmines that the applicant neets the

requi renents for a certificate and that the docunentation required

for a certificate is acceptable, the board shall issue to the

applicant a certificate to practice podiatric nedicine and
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surgery. Each certificate shall be signed by the president and

secretary of the board and attested by its seal.

(G A person who holds a certificate avthoerizingthe to
practice of podiatric nedicine and surgery permitsthe holderthe

i ssued under this chapter may use o the title "doctor,"
"physician, " or the—use—efthetitle "surgeon” when the title is
gqualified by letters or words showi ng that the helder—eof—the
certificate is—a—practitioner—of holder practices podiatric

nmedi ci ne and surgery. Fhe

(D) A certificate to practice podiatric nedicine and surgery

shall be prominently displayed in the certificate holder's office
or the place where a—rajor—portion the mpjority of the eertificate
hol der's practice is conduct ed.

Sec. 4731.57. VWhep—a—podiatrist—tecensedbythet-censing
) ol i
practicethe podiatrist-s profession—the (A The state nedica

board may,—n—its—discretion—by anaffirmative vote of not less
than-six—oef its merbers— i ssue to-theapptiecant a certificate to

practice podiatric nedicine and surgery to a person holding a

current, valid certificate to practice podiatric nedicine and

surgery from another state w thout requiring the appleant person

to submit to further exanination, provided if the apptiecant person
neets the requirenents fer—entrancesetforthinseetion 473153
of the Revised Code—and pays—afeeof three hundred dollars—
ApptHication—shal—be rade—onafoermdivision (B) of this section

An affirmati ve vote of not fewer than six nenbers of the board is

required to deternine that a person neets those requirenents.

(B) A person seeking a certificate to practice podiatric

nedi ci ne_and surgery under this section shall file with the board

an application in a nmanner prescribed by the board. To be eligible
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to receive a certificate, an applicant is subject to all of the

foll owi ng:

(1) The applicant shall neet the sane requirenents that nust

be net to receive a certificate under section 4731.52 of the

Revi sed Code, as specified in divisions (A and (B) of that

section.

(2) The applicant shall neet any other requirenents

prescribed in rules adopted by the board.

(3) The applicant shall pay to the board a fee of three

hundred thirty-five dollars, no part of which shall be returned.

Sec. 4731.60. (A) (1) No person shall engage in the practice

of podiatric nmedicine and surgery without a current, valid

certificate fremto practice podiatric nmedicine and surgery issued

by the state nedical board—ne under this chapter

(2) No person shall advertise or ahnedhce—-as—apractitioner
of claimto be authorized to practice podiatric nedicine and

surgery wtheut unless the person holds a current, valid

certificate fremto practice podiatric nedicine and surgery issued

by the boar di—ne—person-shall open—orconduct—anoffice or other
| : I : ) T : he| .

under this chapter.

(3) No person shall practice podiatric nmedicine and surgery

after a the person's certificate has been revoked, or if

suspended, during the tinme of sueh the suspension.

(B) A certitiecate docunent that is signed by the secretary te
which—is of the board and has affi xed the official seal of the

board to the effect that it appears fromthe records of the board

that re—suech a certificate to practice podiatric nedicine and
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surgery— in the this state has not been issued to any—sueh a 3322
particul ar person specified-therein, or that a certificate, if 3323
i ssued, has been revoked or suspended, shall be received as 3324
prima-facie evidence of the record of sueh the board in any court 3325
or before any officer of this state. 3326
Sec. 4731.61. The state nedical board, by an affirmative vote 3327

of not fewer than six nenbers, may limt, revoke, or suspend a 3328
certificate ef—apodiatristmay be revoked—tHmted—or suspended- 3329
the—helder—of to practice podiatric nedicine and surgery, refuse 3330
to issue a certificate may—beplaced to an applicant, refuse to 3331
reinstate a certificate, or reprinmand or place on probation e+ 3332
3333

reinstaterment the holder of a certificate for violations of 3334
section 4731.22 or sections 4731.51 to 4731. 60 of the Revised Code 3335
by—an—atHrretve vote—of nottess—thanstx—nerbers—ofthe-state 3336
redi-cal—beard. 3337
This section does not preclude the application to, or limt 3338

the operation or effect upon, podiatrists of other sections of 3339
Chapter—4731—of the Revised Code this chapter. 3340
Sec. 5120.55. (A) As used in this section, "licensed health 3341

prof essi onal " nmeans any or all of the foll ow ng: 3342
(1) A dentist who holds a current, valid license issued under 3343
Chapter 4715. of the Revised Code to practice dentistry; 3344
(2) Alicensed practical nurse who holds a current, valid 3345
license issued under Chapter 4723. of the Revised Code that 3346
aut hori zes the practice of nursing as a |licensed practical nurse; 3347
(3) An optometrist who holds a current, valid certificate of 3348
licensure issued under Chapter 4725. of the Revised Code that 3349
aut hori zes the holder to engage in the practice of optonetry; 3350

(4) A physician who is authorized under Chapter 4731. of the 3351
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Revi sed Code to practice nedicine and surgery, osteopathic

nmedi ci ne and surgery, or podiatric nedicine and surgery;

(5) A psychol ogi st who holds a current, valid |license issued
under Chapter 4732. of the Revised Code that authorizes the

practice of psychology as a |licensed psychol ogi st;

(6) Aregistered nurse who holds a current, valid |license
i ssued under Chapter 4723. of the Revised Code that authorizes the
practice of nursing as a registered nurse, including such a nurse
who is also authorized to practice as an advanced practice
regi stered nurse as defined in section 4723.01 of the Revised
Code.

(B)(1) The departnent of rehabilitation and correction may
establish a recruitnment program under which the departnent, by
nmeans of a contract entered into under division (C) of this
section, agrees to repay all or part of the principal and interest
of a governnment or other educational loan incurred by a licensed
heal t h professional who agrees to provide services to i nmates of

correctional institutions under the departnent's adninistration

(2)(a) For a physician to be eligible to participate in the
program the physician nust have attended a school that was,
during the tinme of attendance, a nedical school or osteopathic
medi cal school in this country accredited by the liaison conmittee
on nedi cal education or the Anerican osteopathic association-_ a
coll ege of podiatry in this country recognizedas—being that was
in good standi ng whder—seetion—4+31+-53—6f, as determ ned by the
Revised—Cede~ state nedical board: or a nedical school

ost eopat hi ¢ nedi cal school, or college of podiatry |ocated outside

this country that was acknow edged by the world health
organi zation and verified by a nenber state of that organization

as operating within that state's jurisdiction

(b) For a nurse to be eligible to participate in the program
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the nurse nust have attended a school that was, during the tine of
attendance, a nursing school in this country accredited by the
conmmi ssion on col |l egiate nursing education or the national |eague
for nursing accrediting comm ssion or a nursing school |ocated
outside this country that was acknow edged by the world health
organi zation and verified by a nenber state of that organization

as operating within that state's jurisdiction

(c) For a dentist to be eligible to participate in the
program the dentist nust have attended a school that was, during
the tinme of attendance, a dental college that enabl ed the denti st
to neet the requirenents specified in section 4715.10 of the

Revi sed Code to be granted a license to practice dentistry.

(d) For an optonetrist to be eligible to participate in the
program the optometrist must have attended a school of optonetry
that was, during the time of attendance, approved by the state

board of optonetry.

(e) For a psychologist to be eligible to participate in the
program the psychol ogi st nust have attended an educati onal
institution that, during the time of attendance, nmintained a
specific degree programrecogni zed by the state board of
psychol ogy as acceptable for fulfilling the requirenent of
di vision (B)(3) of section 4732.10 of the Revised Code.

(© The departnent shall enter into a contract with each
licensed health professional it recruits under this section. Each

contract shall include at |east the follow ng terns:

(1) The licensed health professional agrees to provide a
specified scope of nedical, osteopathic medical, podiatric,
optonetric, psychol ogical, nursing, or dental services to inmates
of one or nore specified state correctional institutions for a
speci fi ed nunber of hours per week for a specified nunber of

years.
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(2) The departnment agrees to repay all or a specified portion
of the principal and interest of a governnment or other educati onal
| oan taken by the licensed health professional for the foll ow ng
expenses to attend, for up to a maxi mum of four years, a schoo
that qualifies the licensed health professional to participate in

t he program
(a) Tuition;

(b) OQther educational expenses for specific purposes,
i ncludi ng fees, books, and | aboratory expenses, in anmounts
determ ned to be reasonable in accordance with rul es adopted under

division (D) of this section

(c) Room and board, in an anobunt deternm ned to be reasonabl e
in accordance with rul es adopted under division (D) of this

secti on.

(3) The licensed health professional agrees to pay the
department a specified amount, which shall be no |less than the
anount al ready paid by the departnent pursuant to its agreenent,
as damages if the licensed health professional fails to conplete
the service obligation agreed to or fails to conply with other
specified terns of the contract. The contract nmay vary the anount
of damages based on the portion of the service obligation that

remai ns unconpl et ed.
(4) Qther ternms agreed upon by the parties.

The licensed health professional's lending institution or the
Ohi 0 board of regents, nay be a party to the contract. The
contract may include an assignnment to the departnent of the
l'i censed health professional's duty to repay the principal and

i nterest of the | oan.

(D) If the departnment elects to inplenment the recruitnent
program it shall adopt rules in accordance with Chapter 119. of

the Revised Code that establish all of the follow ng:
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(1) Criteria for designating institutions for which |icensed

heal th professionals will be recruited;

(2) Criteria for selecting licensed health professionals for

participation in the program

(3) Criteria for determining the portion of a | oan which the

department will agree to repay;

(4) Criteria for determ ning reasonabl e anbunts of the

expenses described in divisions (C(2)(b) and (c) of this section;

(5) Procedures for nonitoring conpliance by a licensed health
professional with the terns of the contract the licensed health

professional enters into under this section;

(6) Any other criteria or procedures necessary to inplenent

t he program

Sec. 5903.12. (A) As used in this section:

(1) "Continuing education" neans continuing education
required of a licensee by |law and includes, but is not limted to,
the continuing education required of |icensees under sections
3737.881, 3781.10, 4701.11, 4715.141, 4715.25, 4717.09, 4723. 24,
4725.16, 4725.51, 4730.14, 4730.49, 44314281 4731.282, 4734. 25,
4735. 141, 4736.11, 4741.16, 4741.19, 4751.07, 4755.63, 4757. 33,
4759. 06, 4761.06, and 4763.07 of the Revised Code.

(2) "License" neans a license, certificate, pernit, or other
aut hori zation issued or conferred by a licensing agency under
which a licensee may engage in a profession, occupation, or

occupational activity.

(3) "Licensee" nmeans a person to whomall of the follow ng
appl y:
(a) The person has been issued a |license by a |licensing

agency.
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(b) The person has been a nenber of the arned forces of the
United States, the Chio national guard, the Chio nilitary reserve,
the Chio naval nmilitia, the national guard of any other state, or

a reserve conmponent of the armed forces of the United States.

(c) The person has served on active duty, whether inside or
outside the United States, for a period in excess of thirty-one

days.

(4) "Licensing agency" neans any state departnent, division,
board, comm ssion, agency, or other state governnental unit

aut hori zed by the Revised Code to issue a |icense.

(5) "Reporting period" neans the period of time during which
a licensee nust conplete the nunber of hours of continuing

education required of the licensee by |aw

(B) Alicensee may submit an application to a |icensing
agency, stating that the |icensee requires an extension of the
current reporting period because the |licensee has served on active
duty as described in division (A)(3)(c) of this section during the
current or a prior reporting period. The |licensee shall submt
proper docunentation certifying the active duty service and the
length of that active duty service. Upon receiving the application
and proper documentation, the licensing agency shall extend the
current reporting period by an anount of tinme equal to the tota
nunber of nonths that the |icensee spent on active duty during the
current reporting period. For purposes of this division, any
portion of a nonth served on active duty shall be considered one

full nonth.

Section 2. That existing sections 109.572, 4723.08, 4723.18,
4723.28, 4723.41, 4723.42, 4723.44, 4723.485, 4723.75, 4723.76
4731. 15, 4731.155, 4731.22, 4731.222, 4731.281, 4731. 293,

4731. 295, 4731.296, 4731.297, 4731.299, 4731.36, 4731.51, 4731.52,
4731.56, 4731.57, 4731.60, 4731.61, 5120.55, and 5903.12 and
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sections 4731.282, 4731.283, 4731.53, 4731.54, 4731.55, and
4731.571 of the Revised Code are hereby repeal ed.

Section 3. The CGeneral Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
amendnents are to be harnoni zed if reasonably capabl e of
si mul t aneous operation, finds that the follow ng sections,
presented in this act as conposites of the sections as anended by
the acts indicated, are the resulting versions of the sections in
effect prior to the effective date of the sections as presented in

this act:

Section 4731. 36 of the Revised Code as anmended by both Sub.
H B. 251 and Sub. S.B. 141 of the 129th General Assenbly.

Section 4. The State Medical Board shall determ ne when the
changes to the certificate expiration schedul e specified in
section 4731.281 of the Revised Code, as anmended by this act, wll

first be inplenented.
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