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Representative Gerberry

Cosponsors: Representatives Foley, Strahorn, Stebelton, Mallory, Hagan, R.,

Cera, Lundy, Rogers, Letson

A BILL

To amend section 5709.73 of the Revised Code to all ow
a board of township trustees to reduce the
percentage or termof a property tax exenption
granted to a business under a tax increnent
financing agreenent if the business fails to
create the nunber of new jobs the business agreed

to create in the agreenent.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 5709.73 of the Revi sed Code be

amended to read as fol | ows:

Sec. 5709.73. (A As used in this section and section 5709. 74
of the Revised Code:

(1) "Business day" neans a day of the week excluding
Sat urday, Sunday, and a legal holiday as defined in section 1.14
of the Revised Code.

(2) "Further inprovenents" or "inprovenents" means the
increase in the assessed val ue of real property that would first
appear on the tax list and duplicate of real and public utility

property after the effective date of a resol ution adopted under
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this section were it not for the exenption granted by that

resol ution. For purposes of division (B) of this section,
"inmprovenents" do not include any property used or to be used for
residential purposes. For this purpose, "property that is used or
to be used for residential purposes"” nmeans property that, as

i nproved, is used or to be used for purposes that woul d cause the
tax comm ssioner to classify the property as residential property
in accordance with rul es adopted by the conmi ssioner under section
5713. 041 of the Revi sed Code.

(3) "Housing renovation" neans a project carried out for

resi dential purposes.

(4) "Incentive district" has the same neaning as in section
5709. 40 of the Revised Code, except that a blighted area is in the

uni ncorporated area of a township.

(5) "Project"” and "public infrastructure inprovenent" have

the same neanings as in section 5709.40 of the Revised Code.

(B) A board of township trustees may, by unani nbus vote,
adopt a resolution that declares to be a public purpose any public
infrastructure inprovenents made that are necessary for the
devel oprment of certain parcels of land located in the
uni ncorporated area of the township. Except with the approva
under division (D) of this section of the board of education of
each city, local, or exenpted village school district within which
the inprovenents are |ocated, the resolution nay exenpt fromrea
property taxation not nore than seventy-five per cent of further
i mprovenments to a parcel of land that directly benefits fromthe
public infrastructure inprovenents, for a period of not nore than
ten years. The resolution shall specify the percentage of the

further inprovenents to be exenpted and the life of the exenption.

(O (1) A board of township trustees nay adopt, by unani nous

vote, a resolution creating an incentive district and declaring
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i mprovenents to parcels within the district to be a public purpose
and, except as provided in division (F) of this section, exenpt
fromtaxation as provided in this section, but no board of
township trustees of a township that has a popul ation that exceeds
twenty-five thousand, as shown by the nost recent federa

decenni al census, shall adopt a resolution that creates an
incentive district if the sumof the taxable val ue of real
property in the proposed district for the preceding tax year and
the taxable value of all real property in the towship that would
have been taxable in the preceding year were it not for the fact
that the property was in an existing incentive district and
therefore exenpt fromtaxation exceeds twenty-five per cent of the
taxabl e val ue of real property in the township for the preceding
tax year. The district shall be | ocated within the unincorporated
area of the township and shall not include any territory that is
included within a district created under division (B) of section
5709. 78 of the Revised Code. The resolution shall delineate the
boundary of the district and specifically identify each parcel
within the district. Adistrict may not include any parcel that is
or has been exenpted fromtaxation under division (B) of this
section or that is or has been within another district created
under this division. Aresolution may create nore than one
district, and nore than one resolution may be adopted under

division (C (1) of this section.

(2) Not later than thirty days prior to adopting a resol ution
under division (C (1) of this section, if the township intends to
apply for exenptions fromtaxation under section 5709.911 of the
Revi sed Code on behalf of owners of real property located within
the proposed incentive district, the board shall conduct a public
hearing on the proposed resolution. Not later than thirty days
prior to the public hearing, the board shall give notice of the
public hearing and the proposed resolution by first class mail to

every real property owner whose property is located within the
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boundari es of the proposed incentive district that is the subject

of the proposed resol ution

(3)(a) A resolution adopted under division (C (1) of this
section shall specify the life of the incentive district and the
percentage of the inprovenents to be exenpted, shall designate the
public infrastructure inprovenents nmade, to be nmade, or in the
process of being made, that benefit or serve, or, once nmade, wll
benefit or serve parcels in the district. The resolution al so
shall identify one or nore specific projects being, or to be,
undertaken in the district that place additional denand on the
public infrastructure inprovenents designated in the resolution
The project identified may, but need not be, the project under
division (C(3)(b) of this section that places real property in

use for commercial or industrial purposes.

A resol ution adopted under division (C (1) of this section on
or after March 30, 2006, shall not designate police or fire
equi prment as public infrastructure inprovenents, and no service
payrment provided for in section 5709.74 of the Revised Code and
recei ved by the township under the resolution shall be used for

police or fire equipnent.

(b) A resolution adopted under division (C (1) of this
section may authorize the use of service paynents provided for in
section 5709.74 of the Revised Code for the purpose of housing
renovations within the incentive district, provided that the
resol ution al so designhates public infrastructure inprovenents that
benefit or serve the district, and that a project within the
district places real property in use for conmercial or industria
pur poses. Service paynents may be used to finance or support
| oans, deferred | oans, and grants to persons for the purpose of
housi ng renovations within the district. The resolution shal
designate the parcels within the district that are eligible for

housi ng renovations. The resolution shall state separately the
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anount or the percentages of the expected aggregate service
paynents that are designated for each public infrastructure

i mprovenment and for the purpose of housing renovations.

(4) Except with the approval of the board of education of
each city, local, or exenpted village school district within the
territory of which the incentive district is or will be | ocated,
and subject to division (E) of this section, the |ife of an
incentive district shall not exceed ten years, and the percentage
of inprovenents to be exenpted shall not exceed seventy-five per
cent. Wth approval of the board of education, the life of a
district may be not nore than thirty years, and the percentage of
i mprovenments to be exenpted may be not nore than one hundred per
cent. The approval of a board of education shall be obtained in

the manner provided in division (D) of this section.

(D) Inprovenents with respect to a parcel nmay be exenpted
fromtaxation under division (B) of this section, and inprovenents
to parcels within an incentive district my be exenpted from
taxation under division (C of this section, for up to ten years
or, with the approval of the board of education of the city,
| ocal, or exenpted village school district within which the parce
or district is located, for up to thirty years. The percentage of
the i nprovenents exenpted fromtaxation may, with such approval
exceed seventy-five per cent, but shall not exceed one hundred per
cent. Not later than forty-five business days prior to adopting a
resol uti on under this section declaring inprovenents to be a
public purpose that is subject to approval by a board of education
under this division, the board of township trustees shall deliver
to the board of education a notice stating its intent to adopt a
resol ution maki ng that declaration. The notice regarding
i mprovenents with respect to a parcel under division (B) of this
section shall identify the parcels for which inprovenents are to

be exenpted fromtaxation, provide an estinmate of the true val ue
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in noney of the inprovenents, specify the period for which the

i mprovenents woul d be exenpted fromtaxation and the percentage of
the inprovenents that woul d be exenpted, and indicate the date on
whi ch the board of township trustees intends to adopt the

resol ution. The notice regarding i nprovenents made under divi sion
(C of this section to parcels within an incentive district shal
del i neate the boundaries of the district, specifically identify
each parcel within the district, identify each anticipated

i mprovenment in the district, provide an estimate of the true val ue
in noney of each such inprovenent, specify the life of the

di strict and the percentage of inprovenents that woul d be
exenpted, and indicate the date on which the board of township
trustees intends to adopt the resolution. The board of education,
by resolution adopted by a majority of the board, nmy approve the
exenption for the period or for the exenption percentage specified
in the notice; may di sapprove the exenption for the nunber of
years in excess of ten, may di sapprove the exenption for the
percentage of the inprovenents to be exenpted in excess of
seventy-five per cent, or both; or nay approve the exenption on
the condition that the board of township trustees and the board of
educati on negotiate an agreenent providing for conpensation to the
school district equal in value to a percentage of the anmount of
taxes exenpted in the el eventh and subsequent years of the
exenption period or, in the case of exenption percentages in
excess of seventy-five per cent, conpensation equal in value to a
percentage of the taxes that would be payable on the portion of
the inprovenents in excess of seventy-five per cent were that
portion to be subject to taxation, or other nutually agreeable

conpensati on.

The board of education shall certify its resolution to the
board of township trustees not later than fourteen days prior to
the date the board of township trustees intends to adopt the

resolution as indicated in the notice. |If the board of education
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and the board of township trustees negotiate a nmutually acceptable
conmpensati on agreenent, the resolution may declare the

i mprovenments a public purpose for the nunber of years specified in
the resolution or, in the case of exenption percentages in excess
of seventy-five per cent, for the exenption percentage specified
in the resolution. In either case, if the board of education and
the board of township trustees fail to negotiate a nmutually
accept abl e conpensati on agreenent, the resolution may declare the
i mprovenents a public purpose for not nore than ten years, and
shall not exenpt nore than seventy-five per cent of the

i mprovenments fromtaxation. If the board of education fails to
certify a resolution to the board of township trustees within the
time prescribed by this section, the board of township trustees

t hereupon nmay adopt the resolution and nmay declare the

i mprovenents a public purpose for up to thirty years or, in the
case of exenption percentages proposed in excess of seventy-five
per cent, for the exenption percentage specified in the

resol ution. The board of township trustees nmay adopt the
resolution at any tinme after the board of education certifies its
resol uti on approving the exenption to the board of township
trustees, or, if the board of education approves the exenption on
the condition that a nutually acceptabl e conpensati on agreenment be
negotiated, at any tine after the conpensation agreenent is agreed
to by the board of education and the board of township trustees.

If a mutually acceptabl e conpensati on agreenent is negoti at ed

bet ween the board of township trustees and the board of educati on,
including agreenents for paynents in |lieu of taxes under section
5709. 74 of the Revised Code, the board of township trustees shal
conpensate the joint vocational school district within which the
parcel or district is located at the sanme rate and under the sane
ternms received by the city, local, or exenpted village school

district.

If a board of education has adopted a resolution waiving its
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right to approve exenptions fromtaxation under this section and
the resolution remains in effect, approval of such exenptions by
the board of education is not required under division (D) of this
section. If a board of education has adopted a resolution allow ng
a board of township trustees to deliver the notice required under
division (D) of this section fewer than forty-five busi ness days
prior to adoption of the resolution by the board of township
trustees, the board of township trustees shall deliver the notice
to the board of education not |ater than the nunber of days prior
to the adoption as prescribed by the board of education in its
resolution. If a board of education adopts a resolution waiving
its right to approve exenptions or shortening the notification
period, the board of education shall certify a copy of the
resolution to the board of township trustees. If the board of
education rescinds the resolution, it shall certify notice of the

rescission to the board of township trustees.

If the board of township trustees is not required by division
(D) of this section to notify the board of education of the board
of township trustees' intent to declare inprovenents to be a
public purpose, the board of township trustees shall conply with
the notice requirenents inposed under section 5709.83 of the
Revi sed Code before taking formal action to adopt the resolution
maki ng that declaration, unless the board of education has adopted
a resolution under that section waiving its right to receive the

noti ce.

(E)(1) If a proposed resolution under division (C (1) of this
section exenpts inprovenents with respect to a parcel within an
incentive district for nore than ten years, or the percentage of
the i nprovenent exenpted fromtaxati on exceeds seventy-five per
cent, not later than forty-five business days prior to adopting
the resolution the board of township trustees shall deliver to the

board of county comm ssioners of the county within which the
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incentive district is or will be located a notice that states its
intent to adopt a resolution creating an incentive district. The
notice shall include a copy of the proposed resolution, identify
the parcels for which inprovenents are to be exenpted from
taxation, provide an estimate of the true value in noney of the

i nprovemnents, specify the period of tine for which the

i nprovenents woul d be exenpted fromtaxation, specify the
percentage of the inprovenents that woul d be exenpted from
taxation, and indicate the date on which the board of township

trustees intends to adopt the resol ution.

(2) The board of county commi ssioners, by resolution adopted
by a majority of the board, may object to the exenption for the
nunber of years in excess of ten, may object to the exenption for
the percentage of the inprovenent to be exenpted in excess of
seventy-five per cent, or both. If the board of county
conmmi ssi oners objects, the board nay negotiate a nmutually
accept abl e conpensati on agreenent with the board of township
trustees. In no case shall the conpensation provided to the board
of county conmi ssioners exceed the property taxes foregone due to
the exenption. If the board of county commi ssioners objects, and
the board of county conmm ssioners and board of township trustees
fail to negotiate a nmutually acceptabl e conpensati on agreenent,
the resol ution adopted under division (C (1) of this section shal
provide to the board of county comi ssioners conpensation in the
el eventh and subsequent years of the exenption period equal in
value to not nore than fifty per cent of the taxes that would be
payable to the county or, if the board of county conmm ssioner's
obj ection includes an objection to an exenption percentage in
excess of seventy-five per cent, conpensation equal in value to
not nore than fifty per cent of the taxes that would be payable to
the county, on the portion of the inprovenent in excess of
seventy-five per cent, were that portion to be subject to

taxation. The board of county conmi ssioners shall certify its
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resolution to the board of township trustees not later than thirty

days after recei pt of the notice.

(3) If the board of county conmi ssioners does not object or
fails to certify its resolution objecting to an exenption within
thirty days after receipt of the notice, the board of township
trustees may adopt its resolution, and no conpensation shall be
provided to the board of county comm ssioners. If the board of
county commissioners tinely certifies its resolution objecting to
the trustees' resolution, the board of township trustees may adopt
its resolution at any tinme after a nutually acceptable
conmpensation agreenent is agreed to by the board of county
comm ssioners and the board of township trustees, or, if no
compensation agreenent is negotiated, at any tinme after the board
of township trustees agrees in the proposed resolution to provide
conpensation to the board of county conmm ssioners of fifty per
cent of the taxes that would be payable to the county in the
el eventh and subsequent years of the exenption period or on the
portion of the inprovenent in excess of seventy-five per cent,

were that portion to be subject to taxation.

(F) Service paynments in lieu of taxes that are attributable
to any anount by which the effective tax rate of either a renewal
levy with an increase or a replacenent |evy exceeds the effective
tax rate of the levy renewed or replaced, or that are attributable
to an additional levy, for a levy authorized by the voters for any
of the follow ng purposes on or after January 1, 2006, and which
are provided pursuant to a resolution creating an incentive
district under division (C)(1) of this section that is adopted on
or after January 1, 2006, shall be distributed to the appropriate
taxing authority as required under division (C of section 5709.74
of the Revised Code in an anount equal to the anmpbunt of taxes from
that additional levy or fromthe increase in the effective tax

rate of such renewal or replacenent |evy that woul d have been
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payabl e to that taxing authority fromthe following levies were it
not for the exenption authorized under division (C) of this

section:

(1) Atax levied under division (L) of section 5705.19 or
section 5705. 191 of the Revised Code for comunity nenta
retardati on and devel opnental disabilities progranms and services
pursuant to Chapter 5126. of the Revi sed Code;

(2) Atax levied under division (Y) of section 5705.19 of the
Revi sed Code for providing or maintaining senior citizens services

or facilities;

(3) Atax levied under section 5705.22 of the Revised Code

for county hospitals;

(4) Atax levied by a joint-county district or by a county
under section 5705.19, 5705.191, or 5705.221 of the Revised Code
for al cohol, drug addiction, and nental health services or

famlies;

(5) A tax levied under section 5705.23 of the Revised Code

for library purposes;

(6) A tax levied under section 5705.24 of the Revised Code
for the support of children services and the placenent and care of

chil dren;

(7) Atax levied under division (Z) of section 5705.19 of the
Revi sed Code for the provision and mai ntenance of zool ogi cal park

services and facilities under section 307.76 of the Revi sed Code;

(8) Atax levied under section 511.27 or division (H) of
section 5705.19 of the Revised Code for the support of township

park districts;

(9) Atax levied under division (A, (F), or (H of section
5705.19 of the Revised Code for parks and recreational purposes of

a joint recreation district organized pursuant to division (B) of
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section 755.14 of the Revi sed Code;

(10) A tax levied under section 1545.20 or 1545.21 of the

Revi sed Code for park district purposes;

(11) A tax levied under section 5705.191 of the Revised Code
for the purpose of making appropriations for public assistance;
human or social services; public relief; public welfare; public

heal th and hospitalization; and support of general hospitals;

(12) A tax levied under section 3709.29 of the Revised Code

for a general health district program

(G An exenption fromtaxation granted under this section
commences with the tax year specified in the resolution so |ong as
the year specified in the resolution conmences after the effective
date of the resolution. If the resolution specifies a year
comrenci ng before the effective date of the resolution or
specifies no year whatsoever, the exenption commences with the tax
year in which an exenpted inprovenent first appears on the tax
list and duplicate of real and public utility property and that
commences after the effective date of the resolution. Except as
ot herwi se provided in this division, the exenption ends on the
date specified in the resolution as the date the inprovenent
ceases to be a public purpose or the incentive district expires,
or ends on the date on which the public infrastructure
i mprovenents and housi ng renovations are paid in full fromthe
townshi p public inprovenment tax increnent equival ent fund
est abl i shed under section 5709.75 of the Revised Code, whichever
occurs first. The exenption of an inprovenment with respect to a
parcel or within an incentive district may end on a |ater date, as
specified in the resolution, if the board of township trustees and
the board of education of the city, local, or exenpted village
school district within which the parcel or district is |ocated
have entered into a conpensati on agreenent under section 5709. 82

of the Revised Code with respect to the inprovenent and the board
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of education has approved the term of the exenption under division
(D) of this section, but in no case shall the inprovenent be
exenpted fromtaxation for nore than thirty years. The board of
township trustees may, by najority vote, adopt a resol ution
permtting the township to enter into such agreenents as the board
finds necessary or appropriate to provide for the construction or
undert aki ng of public infrastructure inprovenents and housi ng
renovations. Any exenption shall be clainmed and allowed in the
same or a simlar nanner as in the case of other real property
exenptions. If an exenption status changes during a tax year, the
procedure for the apportionnent of the taxes for that year is the
same as in the case of other changes in tax exenption status

during the year.

(H) The board of township trustees nmay issue the notes of the
township to finance all costs pertaining to the construction or
undertaking of public infrastructure inprovenents and housi ng
renovati ons made pursuant to this section. The notes shall be
signed by the board and attested by the signature of the township
fiscal officer, shall bear interest not to exceed the rate
provi ded in section 9.95 of the Revised Code, and are not subject
to Chapter 133. of the Revised Code. The resol ution authorizing
the issuance of the notes shall pledge the funds of the township
public inprovenent tax increnment equivalent fund established
pursuant to section 5709.75 of the Revised Code to pay the
i nterest on and principal of the notes. The notes, which nay
contain a clause permtting prepaynment at the option of the board,
shall be offered for sale on the open nmarket or given to the

vendor or contractor if no sale is nade.

(1) The township, not later than fifteen days after the
adoption of a resolution under this section, shall submt to the
di rector of devel opnment a copy of the resolution. On or before the

thirty-first day of March of each year, the township shall submt
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a status report to the director of devel opnment. The report shal

i ndicate, in the manner prescribed by the director, the progress
of the project during each year that the exenption renains in
effect, including a summary of the receipts from service paynents
in lieu of taxes; expenditures of noney fromthe fund created
under section 5709.75 of the Revised Code; a description of the
public infrastructure inprovenments and housi ng renovations
financed with the expenditures; and a quantitative sunmary of

changes in private investnent resulting fromeach project.

(J) Nothing in this section shall be construed to prohibit a
board of township trustees fromdeclaring to be a public purpose

i mprovenments with respect to nore than one parcel

If a parcel is located in a new comunity district in which
the new conmunity authority inmposes a conmunity devel opnent charge
on the basis of rentals received fromleases of real property as
described in division (L)(2) of section 349.01 of the Revised
Code, the parcel may not be exenpted fromtaxation under this

section.

(K) A board of township trustees that adopted a resol ution
under this section prior to July 21, 1994, may anend t hat
resolution to include any additional public infrastructure
i mprovenent. A board of township trustees that seeks by the
anendnment to utilize noney fromits township public inprovenent
tax increnent equivalent fund for land acquisition in aid of
i ndustry, conmerce, distribution, or research, denolition on
private property, or stormnvater and flood renedi ati on projects may
do so provided that the board currently is a party to a
hol d- harnl ess agreenment with the board of education of the city,
| ocal, or exenpted village school district within the territory of
which are located the parcels that are subject to an exenption
For the purposes of this division, a "hold-harm ess agreenent”

means an agreenent under which the board of township trustees
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agrees to conpensate the school district for one hundred per cent
of the tax revenue that the school district would have received
fromfurther inprovenments to parcels designated in the resol ution

were it not for the exenption granted by the resol ution.

(L) Before adopting a resolution to exenpt inprovenents to

real property under division (B) or (C of this section, a board

of township trustees nmay enter into an agreenent with any person

that owns or operates a place of business that is or will be

| ocated on the real property under which the person agrees to hire

a specified nunber of new enpl oyees at that place of business as a

condition for approval of the exenption. Such an agreenent nay

include a provision that allow the board., after adoption of the

resolution that specifies the percentage of the inprovenents to be

exenpted and the nunber of vears of the exenption, to adopt one or

nor e subsequent resol utions that reduce the percentage of such

i nprovenents to be exenpted or the termof the exenption if the

person fails to hire the nunber of new enpl oyees specified in the

agreenent. An agreenent that includes such a provision may include

addi tional provisions that detail the circunstances under which

the board may act to reduce the percentage of inprovenents to be

exenpted or the termof an exenption.

Section 2. That existing section 5709.73 of the Revised Code

i s hereby repeal ed.

Section 3. Section 5709.73 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. H. B. 508 and Am Sub. H. B. 509 of the 129th General Assenbly.
The CGeneral Assenbly, applying the principle stated in division
(B) of section 1.52 of the Revised Code that anendnents are to be
harnoni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in

effect prior to the effective date of the section as presented in
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