As Introduced

130th General Assembly
Regular Session H. B. No. 571
2013-2014

Representative Rogers

Cosponsor: Representative Hagan, R.

A BILL

To anend sections 9.65, 319.301, 505.43, 505.51
742.33, 742.34, and 5705.26 and to enact section
5705. 73 of the Revised Code to authorize
subdivisions to |l evy a fixed-sum energency
property tax for police, fire, or emergency

medi cal services purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 9.65, 319.301, 505.43, 505.51
742.33, 742.34, and 5705. 26 be anended and section 5705.73 of the

Revi sed Code be enacted to read as foll ows:

Sec. 9.65. (A A board of township trustees, a board of fire
district trustees of a joint fire district, or the |legislative
authority of a municipal corporation may establish, by resolution
or ordi nance, as appropriate, an annuity programfor the vol unteer
fire fighters serving the political subdivision, including those
affiliated with a private entity that provides fire-fighting or
energency mnedi cal services. The program may permt the board or
the legislative authority to contract for, purchase, or otherw se
procure froman insurer or insurers licensed to do business hy

this state an annuity for such fire fighters. The program nay al so
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permit the board or the legislative authority at any tine to
cancel or otherwi se termnate an annuity with any particul ar
insurer or insurers. The board or the legislative authority may
pay all or any portion of the cost, premium or charge of the
annuity. The board or the legislative authority may create a fund
in the treasury of the township, the joint fire district, or the
muni ci pal corporation, as appropriate, for the annuity program
The resolution or ordinance creating the programshall include a
plan to assure the proper administration and operation of the
program The plan shall include, but not be limted to, all of the

fol |l ow ng:

(1) The requirenments a person nust nmeet in order to be

eligible to participate in the program

(2) The requirenents an eligible person must neet annually in

order to participate in the program

(3) Arequirement that an audit of the accounts, financial
reports, records, and files pertaining to the program be perfornmed
in the same manner and with the sanme frequency that an audit of a
public office is perforned under section 117.11 of the Revised
Code. The audit required under division (A)(3) of this section
shall be in addition to and separate fromany audit of a township,
joint fire district, or municipal corporation required under
section 117.11 of the Revised Code but nay be perfornmed at the

sanme tine as such an audit.
(4) Provisions for termination of the program

(B) A political subdivision that has established an annuity
program under division (A) of this section may appropriate genera
revenue fund noneys of the political subdivision not appropriated
for any other purpose to the annuity program and nay use noneys
rai sed under section 505.37, 505.371, e+ 505.39, or 5705.73 or
under division (1) or (U of section 5705.19 of the Revised Code
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for the annuity program |Inconme fromthe investnent of noneys in
any fund established in the treasury of a political subdivision

for the annuity program shall be paid into the annuity fund.
(C) As used in this section

(1) "Volunteer fire fighter" neans a person who perforns
service as a fire fighter, or who perfornms energency nedical
service, on a less than full-tinme basis for a political

subdi vi si on

(2) "Political subdivision" nmeans a nunicipal corporation, a

township, a township fire district, or a joint fire district.

Sec. 319.301. (A) The reductions required by division (D) of

this section do not apply to any of the follow ng:

(1) Taxes levied at whatever rate is required to produce a
speci fi ed amount of tax noney, including a tax |evied under
section 5705.199, 5705.211, 5705.73, or 5748.09 of the Revised

Code, or an anmount to pay debt charges;

(2) Taxes levied within the one per cent linmitation inposed
by Section 2 of Article XIl, Chio Constitution;

(3) Taxes provided for by the charter of a rmnunicipal

cor porati on.
(B) As used in this section

(1) "Real property" includes real property owned by a

railroad

(2) "Carryover property" neans all real property on the

current year's tax |ist except:

(a) Land and inprovenents that were not taxed by the district

in both the preceding year and the current year;

(b) Land and inprovenents that were not in the same class in

both the precedi ng year and the current year.

Page 3

51
52
53

54

55
56
57
58

59
60

61
62

63
64
65
66

67
68

69
70

71

72
73

74
75

76
77

78
79



H. B. No. 571
As Introduced

(3) "Effective tax rate" neans with respect to each class of
property:

(a) The sumof the total taxes that woul d have been charged
and payable for current expenses agai nst real property in that
class if each of the district's taxes were reduced for the current
year under division (D)(1) of this section without regard to the

application of division (E)(3) of this section divided by
(b) The taxabl e value of all real property in that class.

(4) "Taxes charged and payabl e" nmeans the taxes charged and
payabl e prior to any reduction required by section 319.302 of the
Revi sed Code.

(C The tax conmi ssioner shall nmake the determ nations
required by this section each year, without regard to whether a
taxing district has territory in a county to which section 5715. 24
of the Revised Code applies for that year. Separate deterninations
shall be nade for each of the two classes established pursuant to
section 5713. 041 of the Revised Code.

(D) Wth respect to each tax authorized to be |evied by each
taxing district, the tax conm ssioner, annually, shall do both of

the foll ow ng:

(1) Determ ne by what percentage, if any, the suns | evied by
such tax agai nst the carryover property in each class woul d have
to be reduced for the tax to |levy the sanme nunber of dollars
agai nst such property in that class in the current year as were
charged agai nst such property by such tax in the precedi ng year
subsequent to the reduction made under this section but before the
reduction nmade under section 319.302 of the Revised Code. In the
case of a tax levied for the first tinme that is not a renewal of
an existing tax, the comm ssioner shall determ ne by what
percentage the suns that woul d otherw se be |evied by such tax

agai nst carryover property in each class would have to be reduced
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to equal the anount that woul d have been levied if the full rate

t her eof had been inposed against the total taxable value of such
property in the preceding tax year. A tax or portion of a tax that
is designated a replacenent |evy under section 5705.192 of the
Revi sed Code is not a renewal of an existing tax for purposes of

this division.

(2) Certify each percentage determned in division (D)(1) of
this section, as adjusted under division (E) of this section, and
the class of property to which that percentage applies to the
audi tor of each county in which the district has territory. The
auditor, after conplying with section 319.30 of the Revised Code,
shall reduce the sumto be |evied by such tax agai nst each parce
of real property in the district by the percentage so certified
for its class. Certification shall be made by the first day of
Sept enmber except in the case of a tax levied for the first tine,
in which case certification shall be made within fifteen days of
the date the county auditor subnmits the infornation necessary to

nmake the required determ nation

(E)(1) As used in division (E)(2) of this section, "pre-1982
joint vocational taxes" means, with respect to a class of

property, the difference between the foll ow ng anpunts:

(a) The taxes charged and payable in tax year 1981 agai nst
the property in that class for the current expenses of the joint
vocational school district of which the school district is a part

after making all reductions under this section;

(b) The foll owi ng percentage of the taxable value of all real

property in that class:
(i) In 1987, five one-hundredths of one per cent;
(ii) I'n 1988, one-tenth of one per cent;

(iii) I'n 1989, fifteen one-hundredths of one per cent;
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(iv) I'n 1990 and each subsequent year, two-tenths of one per

cent.

If the amount in division (E)(1)(b) of this section exceeds
the anmount in division (E)(1)(a) of this section, the pre-1982

joint vocational taxes shall be zero.

As used in divisions (E)(2) and (3) of this section, "taxes
charged and payabl e" has the sane neaning as in division (B)(4) of
this section and excludes any tax charged and payable in 1985 or
thereafter under sections 5705.194 to 5705.197 or section
5705. 199, 5705.213, 5705.219, or 5748.09 of the Revised Code.

(2) If in the case of a school district other than a joint
vocati onal or cooperative education school district any percentage
required to be used in division (D)(2) of this section for either
cl ass of property could cause the total taxes charged and payabl e
for current expenses to be less than two per cent of the taxable
value of all real property in that class that is subject to
taxation by the district, the conmi ssioner shall deternine what
percent ages woul d cause the district's total taxes charged and
payabl e for current expenses agai nst that class, after al
reductions that would otherw se be made under this section, to
equal , when conbined with the pre-1982 joint vocational taxes

agai nst that class, the |lesser of the follow ng:

(a) The sumof the rates at which those taxes are authorized

to be | evied;

(b) Two per cent of the taxable value of the property in that
class. The auditor shall use such percentages in making the

reduction required by this section for that class.

(3)(a) If inthe case of a joint vocational school district
any percentage required to be used in division (D)(2) of this
section for either class of property could cause the total taxes

charged and payabl e for current expenses for that class to be |ess
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than the designated amount, the comm ssioner shall deternine what
percent ages woul d cause the district's total taxes charged and
payabl e for current expenses for that class, after all reductions
that woul d otherw se be nade under this section, to equal the
desi gnated anmount. The auditor shall use such percentages in

maki ng the reductions required by this section for that class.

(b) As used in division (E)(3)(a) of this section, the
desi gnat ed anount shall equal the taxable value of all rea
property in the class that is subject to taxation by the district

times the lesser of the follow ng:
(i) Two-tenths of one per cent;

(ii) The district's effective rate plus the foll ow ng

percentage for the year indicated:

WHEN COWPUTI NG THE ADD THE FOLLOW NG
TAXES CHARGED FOR PERCENTAGE

1987 0. 025%

1988 0. 05%

1989 0.075%

1990 0.1%

1991 0.125%

1992 0.15%

1993 0.175%

1994 and thereafter 0.2%

(F) No reduction shall be made under this section in the rate

at which any tax is |evied.

(G The conmi ssioner nmay order a county auditor to furnish
any information the conm ssioner needs to make the determ nations
requi red under division (D) or (E) of this section, and the
audi tor shall supply the information in the formand by the date
specified in the order. If the auditor fails to conply with an

order issued under this division, except for good cause as
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determ ned by the comm ssioner, the comm ssioner shall wthhold
fromsuch county or taxing district therein fifty per cent of
state revenues to local governnents pursuant to section 5747.50 of
the Revised Code or shall direct the departnent of education to

wi thhold therefromfifty per cent of state revenues to schoo
districts pursuant to Chapter 3317. of the Revised Code. The
comm ssi oner shall w thhold the distribution of such revenues
until the county auditor has conplied with this division, and the
departnment shall wi thhold the distribution of such revenues unti
the comi ssioner has notified the departnent that the county

auditor has conplied with this division.

(H If the comm ssioner is unable to certify a tax reduction
factor for either class of property in a taxing district |ocated
in nore than one county by the | ast day of Novenber because
information required under division (G of this section is
unavai |l abl e, the conmi ssioner nmay conpute and certify an estimted
tax reduction factor for that district for that class. The
estimated factor shall be based upon an estinmate of the
unavai |l abl e i nformati on. Upon recei pt of the actual information
for a taxing district that received an estinmated tax reduction
factor, the commi ssioner shall conpute the actual tax reduction
factor and use that factor to conpute the taxes that should have
been charged and payabl e agai nst each parcel of property for the
year for which the estimted reduction factor was used. The anount
by which the estinated factor resulted in an overpaynment or
under paynent in taxes on any parcel shall be added to or
subtracted fromthe amobunt due on that parcel in the ensuing tax

year.

A percentage or a tax reduction factor determ ned or conputed
by the comm ssioner under this section shall be used solely for
the purpose of reducing the suns to be levied by the tax to which

it applies for the year for which it was determ ned or conputed.
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It shall not be used in nmaking any tax conputations for any

ensui ng tax year.

(1) I'n making the deterninations under division (D)(1) of
this section, the tax conmm ssioner shall take account of changes
in the taxabl e value of carryover property resulting from
complaints filed under section 5715.19 of the Revised Code for
determ nati ons made for the tax year in which such changes are
reported to the commi ssioner. Such changes shall be reported to
the comissioner on the first abstract of real property filed with
t he commi ssi oner under section 5715.23 of the Revised Code
following the date on which the conplaint is finally deternined by
the board of revision or by a court or other authority with
jurisdiction on appeal. The tax conm ssioner shall account for
such changes in making the determ nations only for the tax year in
whi ch the change in valuation is reported. Such a val uation change
shall not be used to reconpute the percentages determnm ned under

division (D)(1) of this section for any prior tax year.

Sec. 505.43. In order to obtain police protection, or to
obtain additional police protection, any township may enter into a
contract with one or nore townships, nunicipal corporations, park
districts created pursuant to section 511.18 or 1545.01 of the
Revi sed Code, county sheriffs, joint police districts, or with a
governnental entity of an adjoining state upon any terns that are
agreed to by them for services of police departnents or use of
pol i ce equi pnent, or the interchange of the service of police
departnments or use of police equiprment within the severa
territories of the contracting subdivisions, if the contract is
first authorized by respective boards of township trustees or
other | egislative bodies. The cost of the contract nay be paid for
fromthe township general fund or from funds received pursuant to
the passage of a |evy authorized pursuant to division (J) of
section 5705.19 and section 5705.25 or section 5705.73 of the
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Revi sed Code.

Chapter 2744. of the Revised Code, insofar as it is
applicable to the operation of police departnents, applies to the
contracting political subdivisions and police departnent nenbers
when the nenbers are rendering service outside their own

subdi vi si on pursuant to the contract.

Pol i ce departnent nenbers acting outside the subdivision in
which they are enpl oyed may participate in any pension or
i ndemmity fund established by their enployer to the sane extent as
while acting within the enploying subdivision, and are entitled to
all the rights and benefits of Chapter 4123. of the Revised Code,
to the sane extent as while performng service within the

subdi vi si on

The contract may provide for a fixed annual charge to be paid

at the times agreed upon and stipulated in the contract.

Sec. 505.51. (A) In the case of a township police district,
the board of trustees of the township police district may levy a
tax upon all of the taxable property in the towship police
di strict pursuant to sections 5705.19 and 5705.25 or section
5705.73 of the Revised Code to defray all or a portion of expenses

of the township police district in providing police protection.

(B) In the case of a joint police district, the joint police
district board may | evy a tax upon all of the taxable property in
the joint police district pursuant to sections 5705.19 and 5705. 25
or _section 5705.73 of the Revised Code to defray all or a portion

of expenses of the joint police district in providing police

protection.

Sec. 742.33. (A Each enployer shall pay nonthly, on such
dates as the board of trustees of the Chio police and fire pension

fund requires, fromits general fund, or froma |levy inposed
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pursuant to division (J) or (W of section 5705.19 or section
5705. 73 of the Revised Code, to the fund an anpbunt known as the
"police officer enployers' contribution," which shall be nineteen
and one-half per cent of the salaries as defined in division (L)
of section 742.01 of the Revised Code of the nmenbers of the police

departnment of the enpl oyer.

(B) The taxing authority of each nunicipal corporation in
which there was a police relief and pension fund on Cctober 1,
1965, shall annually, in the manner provided for naking other
nmuni ci pal levies and in addition to all other |evies authorized by
law, levy a tax of three-tenths of one mlIl upon all the real and
personal property as listed for taxation in the runicipa
corporation for the purpose of paying the police officer
enpl oyers' contribution and the municipal corporation's accrued
liability for its forner police relief and pension fund and
i nterest thereon, and of defraying the current operating expenses
of the rmunicipal corporation. The annual revenues derived fromthe

tax shall be used in the follow ng order:

(1) First, to pay the current police officer enployers

contribution and any interest related thereto;

(2) Second, to pay any accrued liability chargeable to the
nmuni ci pal corporation during the current cal endar year for its
former police relief and pension fund and any interest rel ated

t hereto;

(3) Third, to defray the current operating expenses of the

muni ci pal cor porati on.

Sec. 742.34. (A) Each enpl oyer shall pay nonthly, on such
dates as the board of trustees of the Chio police and fire pension
fund requires, fromits general fund, or froma |levy inposed
pursuant to division (1) or (W of section 5705.19 or section

5705. 73 of the Revised Code, to the fund an anpbunt known as the
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"firefighter enployers' contribution," which shall be twenty-four
per cent of the salaries as defined in division (L) of section
742.01 of the Revised Code of the nmenbers of the fire departnent
of the enpl oyer.

(B) The taxing authority of each nunicipal corporation in
which there was a firemen's relief and pension fund on Cctober 1,
1965, shall annually, in the manner provided for making ot her
nmuni ci pal levies and in addition to all other |evies authorized by
law, levy a tax of three-tenths of one nmill upon all the real and
personal property as listed for taxation in the nunicipa
corporation for the purpose of paying the firefighter enployers'
contribution and the municipal corporation's accrued liability for
its former firemen's relief and pension fund and interest thereon,
and of defraying the current operating expenses of the munici pal
corporation. The annual revenues derived fromthe tax shall be

used in the foll ow ng order

(1) First, to pay the current firefighter enployers

contribution and any interest related thereto;

(2) Second, to pay any accrued liability chargeable to the
muni ci pal corporation during the current cal endar year for its
former firemen's relief and pension fund and any interest rel ated

t hereto;

(3) Third, to defray the current operating expenses of the

nmuni ci pal corporation.

Sec. 5705.26. Except as otherwi se provided in section
5705.191 of the Revised Code, if the majority of the electors
voting on a |evy authorized by sections 5705.19 to 5705.25 and

section 5705.73 of the Revised Code vote in favor of such levy at

such election, the taxing authority of the subdivision my |evy a
tax within the subdivision or, in the case of a qualifying library

levy, within the library district or association library district,
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at the additional rate in excess of the ten-nill limtation during
the period and for the purpose stated in the resolution, or at any
less rate, or for any of said years or purposes; provided that

| evies for paynent of debt charges shall not exceed the anount
necessary for such charges on the indebtedness nentioned in the
resolution. If such levy is for the paynent of charges on debts
incurred prior to January 1, 1935, in excess of the ten-mll
limtation but within the fifteen-mlIl linmtation, the taxing
authority of said subdivision shall levy in excess of the ten-mll
limtation such tax if a majority of the electors voting on the

| evy vote in favor thereof.

Sec. 5705.73. The taxing authority of a subdivision, except

for a city, local, exenpted village, cooperative education, or

joint vocational school district or a county school financing

district, by a vote of two-thirds of all the nenbers of the taxing

authority, at any tine may declare by resolution that the revenue

that will be raised by all tax |levies that the subdivision is

aut horized to inpose will be insufficient to provide for the

energency requirenents of the subdivision or to avoid an operating

deficit, and that it is therefore necessary to levy a tax in

excess of the ten-nmll limtation. The resolution shall be

confined to one of the purposes described in division (1), (J),
(U, or (JJ) of section 5705.19 of the Revised Code and shal

speci fy that purpose.

If the levy is proposed to renew all or a portion of the

proceeds derived fromone or nore existing | evies inposed pursuant

to this section, it shall be called a renewal | evy and shall be so

designated on the ballot. If two or nbre existing levies are to be

included in a single renewal levy but are not scheduled to expire

in the same vear, the resolution shall specify that the existing

| evies to be renewed shall not be |levied after the year preceding

the vear in which the renewal levy is first inposed. If the
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origi nal purpose of any one or nore existing levies that are to be

in any single renewal |levy was to provide for energency

requi renents or to avoid an operating deficit, the purpose of the

renewal levy may be either to avoid an operating deficit or to

provide for the energency requirenents.

The resolution shall specify the ambunt of noney it is

necessary to raise for the specified purpose for each year the

mllage is to be inposed; if a renewal |evy, whether the levy is

to renew all, or a portion of, the proceeds derived from one or

nore existing levies: and the nunber of vears in which the mllage

is to be in effect, which may include a | evy upon the current

vear's tax list. The nunber of years nmay be any nunber not

exceeding five.

The resolution shall go into i Mmediate effect upon its

passage, and no publication of the resolution shall be necessary

other than that provided for in the notice of election. A copy of

the resolution shall inmmediately after its adoption be certified

to the county auditor of the proper county or counties. Wthin

five days after the resolution is certified to the county auditor

the auditor shall calculate and certify to the taxing authority

the annual | evy, expressed in dollars and cents for each one

hundred dollars of valuation and in mlls for each one dollar of

val uation, throughout the life of the levy that will be required

to produce the annual anpunt set forth in the resolution assum ng

that the ampunt of the tax list of the subdivision remins

throughout the life of the levy the sane as the anpbunt of the tax

list for the current vear, and if this is not deternined, the

estimated anbunt submtted by the auditor to the county budget

conmi ssi on.

Upon receiving the certification fromthe county auditor, if

the taxing authority desires to proceed with the subm ssion of the

question it shall, not |less than ninety days before the day of the
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election, certify its resolution to the board of el ections,

together with the amobunt of the average tax |levy, expressed in

dollars and cents for each one hundred dollars of valuation and in

mlls for each one dollar of valuation, estimted by the auditor,

and the nunber of vears the levy is to run. The board of el ections

shall prepare the ballots and nake ot her necessary arrangenents

for the subm ssion of the question to the voters of the

subdi vi si on

The gquestion nmay be subnitted to electors at a general

el ection or a special election held on a date consistent with
section 3501.01 of the Revised Code.

The formof the ballot to be used at the election shall be as

foll ows:

"Shall a levy be inposed by the . . . . . . . . . . (nane of
subdi vision) for the purpose of . . . . . . . . . . (purpose of
levy) in the sumof . . . . . . . . . . (annual anmount the levy is

to produce) and a levy of taxes to be made outside of the ten-mll

limtation estimated by the county auditor to average .

(nunber of mlls) nmills for each one dollar of val uation

which anpunts to . . . . . . . . . . (rate expressed in dollars

and cents) for each one hundred dollars of valuation, for a period

of . . . . . . . . . . (the nunber of years the nmllage is to be

i nposed) vyears?

FOR THE TAX LEVY

AGAI NST THE TAX LEVY"

The purpose for which the tax is to be levied shall be

printed in the space indicated, in boldface type of at |east tw ce

the size of the type immediately surrounding it.

If the tax is to be placed on the current tax list, the form

of the ballot shall be nodified by adding., after "vears." the

n

phr ase commencing in . . . . . . . . . . (first year the tax is
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to be levied), first due in cal endar vyear

(first calendar year in which the tax shall be due)."

If the levy subnitted is a proposal to renew all or a portion

of an existing levy, the formof the ballot specified in this

section may be changed by adding the followi ng at the begi nni ng of

the form after the words "shall a |evy":

(A) "Renewing an existing levy" in the case of a proposal to

renew an existing levy in the sane anount;

(B) "Renewing . . . . . . . . . . dollars and providing an
increase of . . . . . . . . . . dollars" in the case of an
increase;

(CQ) "Renewi ng part of an existing |levy, being a reduction of

dollars" in the case of a renewal of only part

of an existing |evy.

If the levy subnitted is a proposal to renew all or a portion

of nbore than one existing levy, the formof the ballot may be

changed in any of the manners provided in division (A, (B)., or

(G of this section. or any conbination of those nanners. as

appropriate, so long as the formof the ballot reflects the nunber

of levies to be renewed, whether the amount of any of the |evies

will be increased or decreased, the anpbunt of any such increase or

decrease for each levy, and that none of the existing |levies to be

renewed will be levied after the vear preceding the vear in which

the renewal levy is first inposed. The formof the ballot shall be

changed by adding the follow ng statenent after "for a period of

vears?" and before "For the Tax Levy" and " Agai nst

the Tax Levy":

"I f approved, any renmining tax vears on _any of the above .

(the nunber of existing levies) existing |evies

will not be collected after . . . . . . . . . . (the current tax

vear or, if not the current tax vear, the applicable tax year)."
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After the approval of the |levy and before the first tax

collection fromthe |evy can be made, the taxing authority may

anticipate a fraction of the proceeds of the levy and issue

anticipation notes in an anopunt not exceeding the total estinnated

proceeds of the levy to be collected during the first vear of the

| evy.

The notes shall be issued as provided in section 133.24 of

the Revised Code, shall have principal paynents during each year

after the year of their issuance over a period not to exceed five

vears, and nmay have principal paynents in the year of their

i ssuance.

Section 2. That existing sections 9.65, 319.301, 505.43,
505.51, 742.33, 742.34, and 5705.26 of the Revised Code are hereby

repeal ed.
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