As Introduced

130th General Assembly
Regular Session H. B. No. 579
2013-2014

Representative Grossman

A BILL

To amend sections 5715.19, 5717.01, 5717.04, and
5717.05 of the Revised Code to prohibit any party
to a property tax valuation dispute, other than
the original conplainant, from appearing at a
county board of revision hearing or subsequent
appeal unless the party calls as a witness a
representative of the county auditor or another
gual i fi ed person who has apprai sed the property at

i ssue.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5715.19, 5717.01, 5717.04, and
5717. 05 of the Revised Code be anended to read as foll ows:

Sec. 5715.19. (A) As used in this section, "nenber" has the

same neaning as in section 1705.01 of the Revi sed Code.

(1) Subject to division (A)(2) of this section, a conplaint
agai nst any of the followi ng determi nations for the current tax
year shall be filed with the county auditor on or before the
thirty-first day of March of the ensuing tax year or the date of
closing of the collection for the first half of real and public
utility property taxes for the current tax year, whichever is
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(a) Any classification nade under section 5713.041 of the
Revi sed Code;

(b) Any determ nation made under section 5713.32 or 5713. 35
of the Revised Code;

(c) Any recoupnent charge |evied under section 5713.35 of the
Revi sed Code;

(d) The determination of the total valuation or assessnment of
any parcel that appears on the tax list, except parcels assessed
by the tax comm ssioner pursuant to section 5727.06 of the Revised
Code;

(e) The determination of the total valuation of any parce
that appears on the agricultural land tax list, except parcels
assessed by the tax comm ssioner pursuant to section 5727.06 of
t he Revi sed Code;

(f) Any determination made under division (A) of section
319. 302 of the Revised Code.

If such a conplaint is filed by nail or certified mail, the
date of the United States postmark placed on the envel ope or
sender's receipt by the postal service shall be treated as the
date of filing. A private nmeter postmark on an envelope is not a

valid postmark for purposes of establishing the filing date.

Any person owning taxable real property in the county or in a
taxing district with territory in the county; such a person's
spouse; an individual who is retained by such a person and who
hol ds a designation froma professional assessnent organization
such as the institute for professionals in taxation, the national
council of property taxation, or the international association of
assessing officers; a public accountant who holds a permt under
section 4701.10 of the Revised Code, a general or residential rea
estate appraiser licensed or certified under Chapter 4763. of the

Revi sed Code, or a real estate broker |icensed under Chapter 4735.
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of the Revised Code, who is retained by such a person; if the
person is a firm conpany, association, partnership, linited
liability conpany, or corporation, an officer, a salaried

enpl oyee, a partner, or a nmenber of that person; if the person is
a trust, a trustee of the trust; the board of county

commi ssioners; the prosecuting attorney or treasurer of the
county; the board of township trustees of any township with
territory within the county; the board of education of any schoo
district with any territory in the county; or the mayor or

| egislative authority of any nunicipal corporation with any
territory in the county may file such a conpl aint regarding any
such determination affecting any real property in the county,
except that a person owning taxable real property in another
county may file such a conplaint only with regard to any such
determ nation affecting real property in the county that is
located in the sane taxing district as that person's real property
is located. The county auditor shall present to the county board

of revision all conplaints filed with the auditor.

(2) As used in division (A)(2) of this section, "interim
peri od" neans, for each county, the tax year to which section
5715. 24 of the Revised Code applies and each subsequent tax year

until the tax year in which that section applies again.

No person, board, or officer shall file a conplaint against
the valuation or assessnent of any parcel that appears on the tax
list if it filed a conplaint against the valuation or assessnent
of that parcel for any prior tax year in the same interim period,
unl ess the person, board, or officer alleges that the valuation or
assessnent shoul d be changed due to one or nore of the follow ng
circunstances that occurred after the tax lien date for the tax
year for which the prior conplaint was filed and that the
circunmstances were not taken into consideration with respect to

the prior conplaint:

Page 3

52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69

70
71
72
73

74
75
76
77
78
79
80
81
82
83



H. B. No. 579
As Introduced

(a) The property was sold in an arnmls | ength transaction, as
descri bed in section 5713.03 of the Revi sed Code;

(b) The property | ost value due to sonme casualty;
(c) Substantial inprovenent was added to the property;

(d) An increase or decrease of at least fifteen per cent in
the property's occupancy has had a substantial economic inpact on

the property.

(3) If a county board of revision, the board of tax appeals,
or any court dism sses a conplaint filed under this section or
section 5715.13 of the Revised Code for the reason that the act of
filing the conplaint was the unauthorized practice of |aw or the
person filing the conplaint was engaged in the unauthorized
practice of law, the party affected by a decrease in valuation or
the party's agent, or the person owning taxable real property in
the county or in a taxing district with territory in the county,
may refile the conplaint, notwi thstanding division (A (2) of this

secti on.

(4) Notwi thstanding division (A)(2) of this section, a
person, board, or officer may file a conplaint against the
val uation or assessment of any parcel that appears on the tax |ist
if it filed a conplaint against the valuation or assessnent of
that parcel for any prior tax year in the sane interimperiod if
the person, board, or officer withdrew the conplaint before the

conmpl ai nt was heard by the board.

(B) Wthin thirty days after the |ast date such conplaints
may be filed, the auditor shall give notice of each conplaint in
whi ch the stated amount of overval uation, underval uation
discrimnatory valuation, illegal valuation, or incorrect
determnation is at |east seventeen thousand five hundred dollars
to each property owner whose property is the subject of the

complaint, if the conplaint was not filed by the owner or the
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owner's spouse, and to each board of education whose schoo
district may be affected by the conplaint. Wthin thirty days
after receiving such notice, a board of education; a property
owner; the owner's spouse; an individual who is retained by such
an owner and who hol ds a designation froma professiona

assessment organi zation, such as the institute for professionals
in taxation, the national council of property taxation, or the

i nternational association of assessing officers; a public
accountant who holds a permt under section 4701.10 of the Revised
Code, a general or residential real estate appraiser |icensed or
certified under Chapter 4763. of the Revised Code, or a real
estate broker l|icensed under Chapter 4735. of the Revised Code,
who is retained by such a person; or, if the property owner is a
firm conpany, association, partnership, limted liability
conmpany, corporation, or trust, an officer, a salaried enployee, a
partner, a menber, or trustee of that property owner, nmay file a
complaint in support of or objecting to the anmount of alleged
overval uation, underval uation, discrimnatory valuation, illegal
val uation, or incorrect determnation stated in a previously filed
conmpl aint or objecting to the current valuation. Upon the filing
of a conpl aint under this division, the board of education or the

property owner shall be nmade a party to the action

(C Each board of revision shall notify any conpl ai nant and
al so the property owner, if the property owner's address i s known,
when a conplaint is filed by one other than the property owner, by
certified mail, not |ess than ten days prior to the hearing, of
the tinme and place the same will be heard. The board of revision
shal |l hear and render its decision on a conplaint within ninety
days after the filing thereof with the board, except that if a
complaint is filed within thirty days after receiving notice from
the auditor as provided in division (B) of this section, the board
shall hear and render its decision within ninety days after such

filing.
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(D) The determi nation of any such conplaint shall relate back
to the date when the lien for taxes or recoupnent charges for the
current year attached or the date as of which liability for such
year was deternmined. Liability for taxes and recoupnent charges
for such year and each succeeding year until the conplaint is
finally determ ned and for any penalty and interest for nonpaynent
thereof within the time required by |law shall be based upon the
determ nation, valuation, or assessnent as finally determ ned.
Each conpl aint shall state the anount of overval uation
underval uation, discrimnatory valuation, illegal valuation, or
incorrect classification or determ nation upon which the conpl ai nt
is based. The treasurer shall accept any anobunt tendered as taxes
or recoupnent charge upon property concerning which a conplaint is
t hen pendi ng, conputed upon the clainmed valuation as set forth in
the conplaint. If a conplaint filed under this section for the
current year is not deternined by the board within the tine
prescribed for such determ nation, the conplaint and any
proceedings in relation thereto shall be continued by the board as
a valid conplaint for any ensuing year until such conplaint is
finally determi ned by the board or upon any appeal from a decision
of the board. In such case, the original conplaint shall continue
in effect without further filing by the original taxpayer, the
ori gi nal taxpayer's assignee, or any other person or entity

authorized to file a conplaint under this section.

(E) If a taxpayer files a conplaint as to the classification,
val uation, assessnent, or any determination affecting the
taxpayer's own property and tenders less than the full anpunt of
taxes or recoupnent charges as finally determ ned, an interest

charge shall accrue as foll ows:

(1) If the anpbunt finally determned is | ess than the anopunt
billed but nore than the ampunt tendered, the taxpayer shall pay

interest at the rate per annum prescri bed by section 5703. 47 of
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the Revised Code, conputed fromthe date that the taxes were due
on the difference between the anount finally determ ned and the
anount tendered. This interest charge shall be in lieu of any
penalty or interest charge under section 323.121 of the Revised
Code unl ess the taxpayer failed to file a conplaint and tender an
anount as taxes or recoupnent charges within the time required by
this section, in which case section 323.121 of the Revi sed Code

appl i es.

(2) If the anbunt of taxes finally deternined is equal to or
greater than the anount billed and nore than the anount tendered,
t he taxpayer shall pay interest at the rate prescribed by section
5703. 47 of the Revised Code fromthe date the taxes were due on
the difference between the anbunt finally deternined and the
anount tendered, such interest to be in lieu of any interest
charge but in addition to any penalty prescribed by section
323. 121 of the Revised Code.

(F) Upon request of a conplainant, the tax conm ssioner shal
determ ne the comon | evel of assessnment of real property in the
county for the year stated in the request that is not val ued under
section 5713. 31 of the Revised Code, which conmon | evel of
assessnent shall be expressed as a percentage of true val ue and
t he common | evel of assessnent of | ands val ued under such section,
whi ch comon | evel of assessnent shall al so be expressed as a
percentage of the current agricultural use value of such | ands.
Such determination shall be nade on the basis of the nost recent
avai l abl e sales ratio studies of the conmm ssioner and such ot her

factual data as the comm ssioner deenms pertinent.

(G A conplainant shall provide to the board of revision all
i nformation or evidence within the conplainant's know edge or
possession that affects the real property that is the subject of
the conplaint. A conplainant who fails to provide such infornmation

or evidence is precluded fromintroducing it on appeal to the

Page 7

180
181
182
183
184
185
186
187

188
189
190
191
192
193
194
195

196
197
198
199
200
201
202
203
204
205
206

207
208
209
210
211



H. B. No. 579
As Introduced

board of tax appeals or the court of commobn pl eas, except that the
board of tax appeals or court may adnit and consider the evidence
if the conpl ai nant shows good cause for the conplainant's failure

to provide the informati on or evidence to the board of revision

(H In case of the pendency of any proceeding in court based
upon an al |l eged excessive, discrimnatory, or illegal valuation or
incorrect classification or deternmination, the taxpayer may tender
to the treasurer an anpunt as taxes upon property conputed upon
the clainmed valuation as set forth in the conplaint to the court.
The treasurer nmay accept the tender. If the tender is not
accepted, no penalty shall be assessed because of the nonpaynent

of the full taxes assessed.

(1) A board of education or property owner that is made a

party to an action alleging the overval uati on, underval uati on,

di scrimnatory valuation, or illegal valuation of one or nore

parcels of real property by filing, pursuant to division (B) of

this section, a response in support of or objecting to the

original conplaint, nmay not present evidence. exam ne or

Cross-exam ne wtnesses, or otherw se appear at the board of

revision's hearing of the original conplaint unless the board of

education or property owner calls as a witness and nakes avail abl e

for cross-exam nation at | east one of the foll ow ng:

(1) A representative of the county auditor who conducted the

original assessnent of the parcel or parcels that is the subject

of the original conplaint;

(2) A person who holds a designation froma professional

assessnent _organi zation, a general or residential real estate

apprai ser licensed or certified under Chapter 4763. of the Revised

Code, or a real estate broker |licensed under Chapter 4735. of the

Revi sed Code who has perforned an apprai sal of the parcel or

parcels that are the subject of the original conplaint.
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Sec. 5717.01. An appeal froma decision of a county board of
revision may be taken to the board of tax appeals within thirty
days after notice of the decision of the county board of revision
is mailed as provided in division (A) of section 5715.20 of the
Revi sed Code. Such an appeal may be taken by the county auditor,
the tax commi ssioner, or any board, |legislative authority, public
official, or taxpayer authorized by section 5715.19 of the Revised
Code to file conplaints against valuations or assessnents with the
auditor. Such appeal shall be taken by the filing of a notice of
appeal , in person or by certified mail, express nmail, facsinile
transm ssion, electronic transm ssion, or by authorized delivery
service, with the board of tax appeals and with the county board
of revision. If notice of appeal is filed by certified mail,
express mail, or authorized delivery service as provided in
section 5703.056 of the Revised Code, the date of the United
States postmark placed on the sender's receipt by the postal
service or the date of receipt recorded by the authorized delivery
service shall be treated as the date of filing. If notice of
appeal is filed by facsimle transmni ssion or electronic
transm ssion, the date and tinme the notice is received by the
board shall be the date and tine reflected on a tinestanp provided
by the board's electronic system and the appeal shall be
considered filed with the board on the date reflected on that
ti mestanp. Any tinestanp provi ded by another conputer system or
el ectroni c subm ssion device shall not affect the tine and date
the notice is received by the board. Upon receipt of such notice
of appeal such county board of revision shall by certified mail
notify all persons thereof who were parties to the proceedi ng
bef ore such county board of revision, and shall file proof of such
notice with the board of tax appeals. The county board of revision
shal | thereupon certify to the board of tax appeals a transcript

of the record of the proceedings of the county board of revision
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pertaining to the original conplaint, and all evidence offered in
connection therewith. Such appeal may be heard by the board of tax
appeals at its offices in Colunbus or in the county where the
property is listed for taxation, or the board of tax appeals may
cause its exam ners to conduct such hearing and to report to it
their findings for affirmation or rejection. An appeal may proceed
pursuant to section 5703.021 of the Revised Code on the snal

clains docket if the appeal qualifies under that section

The board of tax appeals nmay order the appeal to be heard on
the record and the evidence certified to it by the county board of
revision, or it may order the hearing of additional evidence, and
it may make such investigation concerning the appeal as it deens

proper .

No party other than the taxpaver. board, or public officia

who filed the original conplaint under section 5715.19 of the

Revi sed Code may present evi dence, exam ne or CcroSs-exam ne

Wi tnesses, or otherw se appear at the appeal of a decision of the

county board of revision respecting the valuation of real property

unl ess that party calls as a witness and nekes avail able for

cross-exanm nation at | east one of the persons described in
divisions (1)(1) and (2) of section 5715.19 of the Revised Code.

Sec. 5717.04. This section does not apply to any decision and
order of the board made pursuant to section 5703.021 of the
Revi sed Code. Any such decision and order shall be concl usive upon

all parties and nay not be appeal ed.

The proceeding to obtain a reversal, vacation, or
nodi ficati on of a decision of the board of tax appeals shall be by
appeal to the suprene court or the court of appeals for the county
in which the property taxed is situate or in which the taxpayer
resides. If the taxpayer is a corporation, then the proceeding to

obtai n such reversal, vacation, or nodification shall be by appeal
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to the suprene court or to the court of appeals for the county in
which the property taxed is situate, or the county of residence of
the agent for service of process, tax notices, or demands, or the
county in which the corporation has its principal place of
business. In all other instances, the proceeding to obtain such
reversal, vacation, or nodification shall be by appeal to the

court of appeals for Franklin county.

Appeal s from deci sions of the board determ ning appeals from
deci si ons of county boards of revision may be instituted by any of
the persons who were parties to the appeal before the board of tax
appeal s, by the person in whose nanme the property involved in the
appeal is listed or sought to be listed, if such person was not a
party to the appeal before the board of tax appeals, or by the
county auditor of the county in which the property involved in the

appeal is located. No party other than the taxpayer, board, or

public official who filed the original conplaint under section

5715.19 of the Revised Code nmy present evidence, exanine or

Cross-exam ne witnesses, or otherw se appear at the appeal of a

deci sion of the board of tax appeals respecting a decision of the

county board of revision on the valuation of real property unless

that party calls as a witness and nakes avail able for

cross-exam nation at | east one of the persons described in
divisions (1)(1) and (2) of section 5715.19 of the Revi sed Code.

Appeal s from deci sions of the board of tax appeals
determ ning appeals fromfinal determ nations by the tax
comm ssioner of any prelininary, amended, or final tax
assessnents, reassessnents, valuations, determ nations, findings,
conput ati ons, or orders nade by the commi ssioner nay be instituted
by any of the persons who were parties to the appeal or
application before the board, by the person in whose nane the
property is listed or sought to be listed, if the decision

appeal ed from determ nes the valuation or liability of property
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for taxation and if any such person was not a party to the appeal
or application before the board, by the taxpayer or any other
person to whomthe decision of the board appeal ed fromwas by | aw
required to be sent, by the director of budget and nanagenent if
the revenue affected by the decision of the board appeal ed from
woul d accrue primarily to the state treasury, by the county
auditor of the county to the undivided general tax funds of which
the revenues affected by the decision of the board appeal ed from

woul d prinmarily accrue, or by the tax comn ssioner.

Appeal s from deci sions of the board upon all other appeals or
applications filed with and determ ned by the board may be
instituted by any of the persons who were parties to such appea
or application before the board, by any persons to whomthe
deci sion of the board appealed fromwas by law required to be
sent, or by any other person to whomthe board sent the decision
appeal ed from as authorized by section 5717.03 of the Revised
Code.

Such appeal s shall be taken within thirty days after the date
of the entry of the decision of the board on the journal of its
proceedi ngs, as provided by such section, by the filing by
appel l ant of a notice of appeal with the court to which the appeal
is taken and the board. If a timely notice of appeal is filed by a
party, any other party may file a notice of appeal within ten days
of the date on which the first notice of appeal was filed or
within the tine otherwi se prescribed in this section, whichever is
later. A notice of appeal shall set forth the decision of the
board appeal ed fromand the errors therein conpl ai ned of. Proof of
the filing of such notice with the board shall be filed with the
court to which the appeal is being taken. The court in which
notice of appeal is first filed shall have exclusive jurisdiction

of the appeal.

In all such appeals the conmi ssioner or all persons to whom
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the decision of the board appealed fromis required by such
section to be sent, other than the appellant, shall be nmade
appel l ees. Unl ess wai ved, notice of the appeal shall be served
upon all appellees by certified mail. The prosecuting attorney
shall represent the county auditor in any such appeal in which the

auditor is a party.

The board, upon witten demand filed by an appellant, shal
within thirty days after the filing of such demand file with the
court to which the appeal is being taken a certified transcript of
the record of the proceedi ngs of the board pertaining to the
deci si on conpl ai ned of and the evidence considered by the board in

maki ng such deci sion

I f upon hearing and consideration of such record and evi dence
the court decides that the decision of the board appealed fromis
reasonable and lawful it shall affirmthe sane, but if the court
deci des that such decision of the board is unreasonable or
unl awful , the court shall reverse and vacate the decision or
nodify it and enter final judgnment in accordance with such

nodi fi cati on.

The clerk of the court shall certify the judgnent of the
court to the board, which shall certify such judgnent to such
public officials or take such other action in connection therewith
as is required to give effect to the decision. The "taxpayer"

i ncludes any person required to return any property for taxation.

Any party to the appeal shall have the right to appeal from
the judgnment of the court of appeals on questions of law, as in

ot her cases.

Sec. 5717.05. As an alternative to the appeal provided for in
section 5717.01 of the Revised Code, an appeal fromthe decision
of a county board of revision may be taken directly to the court

of comon pleas of the county by the person in whose nane the

Page 13

370
371
372
373
374
375

376
377
378
379
380
381

382
383
384
385
386
387
388

389
390
391
392
393

394
395
396

397
398
399
400



H. B. No. 579
As Introduced

property is listed or sought to be listed for taxation. The appeal
shall be taken by the filing of a notice of appeal with the court
and with the board within thirty days after notice of the decision
of the board is mailed as provided in section 5715.20 of the

Revi sed Code. The county auditor and all parties to the proceeding
before the board, other than the appellant filing the appeal in
the court, shall be nade appellees, and notice of the appeal shall
be served upon them by certified mail unless waived. The

prosecuting attorney shall represent the auditor in the appeal.

When t he appeal has been perfected by the filing of notice of
appeal as required by this section, and an appeal fromthe sane
deci sion of the county board of revision is filed under section
5717.01 of the Revised Code with the board of tax appeals, the
forumin which the first notice of appeal is filed shall have

excl usive jurisdiction over the appeal.

Wthin thirty days after notice of appeal to the court has
been filed with the county board of revision, the board shal
certify to the court a transcript of the record of the proceedi ngs
of said board pertaining to the original conplaint and al

evi dence offered in connection with that conpl aint.

The court may hear the appeal on the record and the evidence
thus submitted, or it may hear and consi der additional evidence.
It shall determine the taxable value of the property whose
val uation or assessnent for taxation by the county board of
revision is conplained of, or if the conplaint and appeal is
agai nst a discrimnatory valuation, shall determine a valuation
that shall correct the discrimnation, and the court shal
determne the liability of the property for assessnent for
taxation, if that question is in issue, and shall certify its
judgnent to the auditor, who shall correct the tax list and

duplicate as required by the judgnent.
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In correcting a discrimnatory valuation, the court shal
i ncrease or decrease the value of the property whose val uation or
assessnent by the county board of revision is conplained of by a
per cent or anmpunt that will cause the property to be listed and

val ued for taxation by an equal and uniformrule.

Any party to the appeal may appeal fromthe judgnment of the

court on the questions of |aw as in other cases.

No party other than the taxpayer, board, or public officia

who filed the original conplaint under section 5715.19 of the

Revi sed Code may present evi dence, exam ne or CcroSss-exam ne

W t nesses, or otherw se appear at the appeal of a decision of the

county board of revision respecting the valuation of real property

unl ess that party calls as a witness and nekes avail able for

cross-exam nation at | east one of the persons described in
divisions (1)(1) and (2) of section 5715.19 of the Revi sed Code.

Section 2. That existing sections 5715.19, 5717.01, 5717.04,
and 5717.05 of the Revised Code are hereby repeal ed.

Section 3. The anendnents by this act to sections 5715. 19,
5717.01, 5717.04, and 5717.05 of the Revised Code apply to the
hearings of conplaints and appeals filed pursuant to those

sections after the effective date of Section 1 of this act.
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