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130th General Assembly
Regular Session H. B. No. 57
2013-2014

Representative Gerberry

Cosponsors: Representatives Fedor, Strahorn, Mallory, Phillips, Hagan, R.,

Cera, Lundy, Letson

A BILL

To amend sections 109.73, 317.08, 959.131, 1717.01,
1717.04, 1717.06, and 1717.09 of the Revised Code
to require an individual to file proof of
successful conpletion of training with the county
recorder prior to being appointed as a humane
soci ety agent and to require the revocation or
suspensi on of an appoi ntment under certain

ci rcunst ances.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.73, 317.08, 959.131, 1717.01,
1717.04, 1717.06, and 1717.09 of the Revi sed Code be anended to

read as foll ows:

Sec. 109.73. (A) The Onio peace officer training conm ssion
shall recomend rules to the attorney general with respect to al

of the follow ng:

(1) The approval, or revocation of approval, of peace officer
training schools adm nistered by the state, counties, mnunici pal
corporations, public school districts, technical college

districts, and the departnent of natural resources;
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(2) M ninmum courses of study, attendance requirenents, and
equi prent and facilities to be required at approved state, county,
nmuni ci pal, and departnent of natural resources peace officer

trai ning school s;

(3) Mninmumqualifications for instructors at approved state,
county, municipal, and departnent of natural resources peace

of ficer training schools;

(4) The requirenments of mninmum basic training that peace
of ficers appointed to probationary terns shall conplete before
being eligible for permanent appoi ntnent, which requirenents shal
include training in the handling of the offense of domestic
vi ol ence, other types of donestic violence-related offenses and
incidents, and protection orders and consent agreenments issued or
approved under section 2919.26 or 3113.31 of the Revised Code;
crisis intervention training; and training in the handling of
nm ssing children and child abuse and negl ect cases; and training
in handling violations of section 2905.32 of the Revised Code; and
the time within which such basic training shall be conpleted

foll ow ng appointnment to a probationary term

(5) The requirenments of mninmum basic training that peace
of ficers not appointed for probationary terns but appointed on
other than a permanent basis shall conplete in order to be
eligible for continued enpl oynent or pernanent appoi ntnent, which
requi rements shall include training in the handling of the offense
of donmestic violence, other types of domestic violence-rel ated
of fenses and incidents, and protection orders and consent
agreenents issued or approved under section 2919.26 or 3113. 31 of
the Revised Code, crisis intervention training, and training in
the handling of mssing children and child abuse and negl ect
cases, and training in handling violations of section 2905. 32 of
the Revised Code, and the tine within which such basic training

shall be conpl eted foll ow ng appoi ntmrent on other than a pernanent
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basi s;

(6) Categories or classifications of advanced in-service
training prograns for peace officers, including prograns in the
handl i ng of the offense of donestic violence, other types of
donestic violence-related of fenses and incidents, and protection
orders and consent agreenents issued or approved under section
2919. 26 or 3113.31 of the Revised Code, in crisis intervention
and in the handling of mssing children and child abuse and
negl ect cases, and in handling violations of section 2905.32 of
the Revi sed Code, and mi ni nrum courses of study and attendance

requirements with respect to such categories or classifications;

(7) Permitting persons, who are enployed as nenbers of a
campus police departnent appoi nted under section 1713.50 of the
Revi sed Code; who are enpl oyed as police officers by a qualified
nonprofit corporation police department pursuant to section
1702. 80 of the Revised Code; who are appoi nted and conmi ssi oned as
bank, savings and | oan associ ati on, savings bank, credit union, or
associ ati on of banks, savings and | oan associ ati ons, savings
banks, or credit unions police officers, as railroad police
officers, or as hospital police officers pursuant to sections
4973.17 to 4973. 22 of the Revised Code; or who are appointed and
conmmi ssi oned as anmusenent park police officers pursuant to section
4973. 17 of the Revised Code, to attend approved peace officer
training schools, including the Chio peace officer training
acadeny, and to receive certificates of satisfactory conpletion of
basic training prograns, if the private college or university that
establi shed the canpus police departnment; qualified nonprofit
corporation police departmnent; bank, savings and | oan association,
savi ngs bank, credit union, or association of banks, savings and
| oan associ ati ons, savings banks, or credit unions; railroad
conmpany; hospital; or anusenent park sponsoring the police

of ficers pays the entire cost of the training and certification

Page 3

51

52
53
54
55
56
57
58
59
60
61

62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82



H. B. No. 57
As Introduced

and if trainee vacancies are avail abl e;

(8) Permtting undercover drug agents to attend approved
peace officer training schools, other than the Ohi o peace officer
training acadeny, and to receive certificates of satisfactory
compl etion of basic training prograns, if, for each undercover
drug agent, the county, township, or nmunicipal corporation that
enpl oys that undercover drug agent pays the entire cost of the

training and certification

(9)(a) The requirenents for basic training prograns for
bailiffs and deputy bailiffs of courts of record of this state and
for crinmnal investigators enployed by the state public defender
that those persons shall conplete before they may carry a firearm

whil e on duty;

(b) The requirenents for any training received by a bailiff
or deputy bailiff of a court of record of this state or by a
crimnal investigator enployed by the state public defender prior
to June 6, 1986, that is to be considered equivalent to the

training described in division (A (9)(a) of this section.

(10) Establishing mninmum qualifications and requirenents for

certification for dogs utilized by | aw enforcenent agencies;

(11) Establishing mnimumrequirenents for certification of
persons who are enployed as correction officers in a full-service
jail, five-day facility, or eight-hour holding facility or who

provide correction services in such a jail or facility;

(12) Establishing requirenents for the training of agents of
a county humane soci ety under section 1717.06 of the Revi sed Code,
including, without limtation, a requirenent that the agents
receive instruction on traditional aninal husbandry methods and
training techni ques, including customary owner-perforned

practi ces.

(B) The conmi ssion shall appoint an executive director, with
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the approval of the attorney general, who shall hold office during
the pl easure of the comm ssion. The executive director shall
perform such duties assigned by the conmi ssion. The executive
director shall receive a salary fixed pursuant to Chapter 124. of
the Revi sed Code and rei nbursenent for expenses within the anmpbunts
avail abl e by appropriation. The executive director may appoint

of ficers, enployees, agents, and consultants as the executive

di rector considers necessary, prescribe their duties, and provide
for reinbursenent of their expenses within the anounts avail abl e
for reinbursenent by appropriation and with the approval of the

conmi ssi on
(C The conmission may do all of the follow ng:

(1) Reconmend studies, surveys, and reports to be nmade by the
executive director regarding the carrying out of the objectives

and purposes of sections 109.71 to 109.77 of the Revi sed Code;

(2) Visit and inspect any peace officer training school that
has been approved by the executive director or for which

application for approval has been nade;

(3) Make recommendations, fromtime to tinme, to the executive
director, the attorney general, and the general assenbly regarding
the carrying out of the purposes of sections 109.71 to 109. 77 of
t he Revi sed Code;

(4) Report to the attorney general fromtine to tinme, and to
the governor and the general assenbly at |east annually,

concerning the activities of the comn ssion

(5) Establish fees for the services the conmission offers
under sections 109.71 to 109.79 of the Revised Code, including,

but not limted to, fees for training, certification, and testing;

(6) Perform such other acts as are necessary or appropriate
to carry out the powers and duties of the comi ssion as set forth
in sections 109.71 to 109.77 of the Revised Code.

Page 5

114
115
116
117
118
119
120
121
122
123
124

125

126
127
128

129
130
131

132
133
134
135

136
137
138

139
140
141

142
143
144



H. B. No. 57
As Introduced

(D) In establishing the requirenents, under division (A (12)
of this section, the comm ssion may consi der any portions of the
curriculumfor instruction on the topic of aninmal husbandry
practices, if any, of the Chio state university college of

veterinary nmedicine and the standards of care of |ivestock adopted

by the Onhio livestock care standards board. No person or entity

that fails to provide instruction on traditional animal husbandry
nmet hods and training techniques, including customary
owner - perforned practices, shall qualify to train a humane society

agent for appoi ntnment under section 1717.06 of the Revi sed Code.

Sec. 317.08. (A) Except as provided in divisions (C) and (D)

of this section, the county recorder shall keep six seven separate

sets of records as foll ows:

(1) A record of deeds, in which shall be recorded all deeds
and other instrunents of witing for the absol ute and
uncondi tional sale or conveyance of |ands, tenenents, and
heredi tanents; all notices as provided in sections 5301.47 to
5301.56 of the Revised Code; all judgnments or decrees in actions
brought under section 5303.01 of the Revised Code; all
decl arati ons and byl aws, and all amendnments to decl arations and
byl aws, as provided in Chapter 5311. of the Revised Code;
affidavits as provided in sections 5301.252 and 5301.56 of the
Revi sed Code; all certificates as provided in section 5311.17 of
the Revised Code; all articles dedicating archaeol ogi cal preserves
accepted by the director of the Chio historical society under
section 149.52 of the Revised Code; all articles dedicating nature
preserves accepted by the director of natural resources under
section 1517.05 of the Revised Code; all agreenments for the
registration of |ands as archaeol ogi cal or historic |andmarks
under section 149.51 or 149.55 of the Revised Code; al
conveyances of conservation easenents and agricultural easenents

under section 5301.68 of the Revised Code; all instrunents
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extingui shing agricultural easenents under section 901.21 or

5301. 691 of the Revised Code or pursuant to ternms of such an
easenment granted to a charitable organi zati on under section

5301. 68 of the Revised Code; all instruments or orders described
in division (B)(2)(b) of section 5301.56 of the Revised Code; al
no further action letters issued under section 122. 654 or 3746.11
of the Revised Code; all covenants not to sue issued under section
3746.12 of the Revised Code, including all covenants not to sue

i ssued pursuant to section 122.654 of the Revised Code; any
restrictions on the use of property contained in a no further
action letter issued under section 122.654 of the Revised Code,
any restrictions on the use of property identified pursuant to
division (C(3)(a) of section 3746.10 of the Revised Code, and any
restrictions on the use of property contained in a deed or other

i nstrunent as provided in division (E) or (F) of section 3737.882
of the Revised Code; any easenent executed or granted under
section 3734.22, 3734.24, 3734.25, or 3734.26 of the Revised Code;
any environnental covenant entered into in accordance with
sections 5301.80 to 5301.92 of the Revised Code; all nenoranda of
trust, as described in division (A) of section 5301.255 of the
Revi sed Code, that describe specific real property; and al
agreenents entered into under division (A of section 1506. 44 of

t he Revi sed Code;

(2) A record of nortgages, in which shall be recorded all of

the foll ow ng:

(a) Al nortgages, including amendnents, suppl enents,
nodi fi cati ons, and extensions of nortgages, or other instrunents
of witing by which | ands, tenenents, or hereditanents are or may
be nortgaged or otherwi se conditionally sold, conveyed, affected,

or encunber ed;

(b) Al executory installnent contracts for the sale of |and

executed after Septenber 29, 1961, that by their ternms are not
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required to be fully perfornmed by one or nore of the parties to

themwi thin one year of the date of the contracts;

(c) Al options to purchase real estate, including
suppl enment s, nodifications, and anendnents of the options, but no
option of that nature shall be recorded if it does not state a

specific day and year of expiration of its validity;

(d) Any tax certificate sold under section 5721.33 of the
Revi sed Code, or nenorandumof it, that is presented for filing of

record.

(3) Arecord of powers of attorney, including all nenoranda
of trust, as described in division (A) of section 5301.255 of the

Revi sed Code, that do not describe specific real property;

(4) Arecord of plats, in which shall be recorded all plats
and maps of town lots, of the subdivision of town |ots, and of
ot her divisions or surveys of l|lands, any center |ine survey of a
hi ghway | ocated within the county, the plat of which shall be
furni shed by the director of transportation or county engi neer,
and all drawi ngs and anendnments to draw ngs, as provided in
Chapter 5311. of the Revised Code;

(5) Arecord of leases, in which shall be recorded al
| eases, nenoranda of | eases, and suppl enments, nodifications, and

amendnents of | eases and nmenoranda of | eases;

(6) A record of declarations executed pursuant to section
2133.02 of the Revised Code and durabl e powers of attorney for
heal th care executed pursuant to section 1337.12 of the Revised
Code_

(7) Proof of successful conpletion of training by hunane

society agents as required in section 1717.06 of the Revi sed Code.

(B) Al instrunments or nenoranda of instruments entitled to

record shall be recorded in the proper record in the order in
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which they are presented for record. The recorder may index, keep,
and record in one vol une unenpl oynent conpensation |liens, internal
revenue tax liens and other liens in favor of the United States as
described in division (A of section 317.09 of the Revised Code,
personal tax liens, nmechanic's liens, agricultural product |iens,
notices of liens, certificates of satisfaction or partial release
of estate tax liens, discharges of recogni zances, excise and
franchise tax liens on corporations, broker's liens, and liens
provided for in sections 1513.33, 1513.37, 3752.13, 5111.022, and
5311. 18 of the Revised Code.

The recording of an option to purchase real estate, including
any suppl enent, nodification, and anmendnment of the option, under
this section shall serve as notice to any purchaser of an interest
in the real estate covered by the option only during the period of

the validity of the option as stated in the option

(O In lieu of keeping the six seven separate sets of records
required in divisions (A (1) to {6}(7) of this section and the

records required in division (D) of this section, a county

recorder may record all the instrunents required to be recorded by
this section in two separate sets of record books. One set shal

be called the "official records" and shall contain the instrunments
listed in divisions (A (1), (2), (3), (5), (6). and 63(7) and (D)
of this section. The second set of records shall contain the

instrunents listed in division (A)(4) of this section.

(D) Except as provided in division (C of this section, the
county recorder shall keep a separate set of records containing
all corrupt activity lien notices filed with the recorder pursuant
to section 2923.36 of the Revised Code and a separate set of
records containing all nedicaid fraud lien notices filed with the

recorder pursuant to section 2933.75 of the Revised Code.

Sec. 959.131. (A) As used in this section:
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(1) "Conpanion animal" neans any aninmal that is kept inside a
residential dwelling and any dog or cat regardl ess of where it is
kept. "Conpani on animal" does not include |ivestock or any wld

ani mal .

(2) "Cruelty,” "tornment,"” and "torture" have the sane

meani ngs as in section 1717.01 of the Revised Code.

(3) "Residential dwelling” nmeans a structure or shelter or
the portion of a structure or shelter that is used by one or nore

hunmans for the purpose of a habitation

(4) "Practice of veterinary nedicine" has the sanme neaning as
in section 4741.01 of the Revised Code.

(5) "WId animal " has the same nmeaning as in section 1531.01
of the Revised Code.

(6) "Federal animal welfare act” neans the "Laboratory Aninal
Act of 1966," Pub. L. No. 89-544, 80 Stat. 350 (1966), 7 U.S.C A
2131 et seq., as anended by the "Animal Welfare Act of 1970," Pub.
L. No. 91-579, 84 Stat. 1560 (1970), the "Aninmal Welfare Act
Amendnents of 1976," Pub. L. No. 94-279, 90 Stat. 417 (1976), and
the "Food Security Act of 1985," Pub. L. No. 99-198, 99 Stat. 1354

(1985), and as it may be subsequently anmended.

(B) No person shall knowingly torture, torment, needlessly
nmutilate or maim cruelly beat, poison, needlessly kill, or conmmt

an act of cruelty agai nst a conpani on ani nal

(© No person who confines or who is the custodian or
car et aker of a conpanion animal shall negligently do any of the

foll ow ng:

(1) Torture, tornment, needlessly nutilate or maim cruelly
beat, poison, needlessly kill, or commit an act of cruelty against

t he conpani on ani mal ;

(2) Deprive the conpani on ani mal of necessary sustenance,
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confine the conpanion aninal w thout supplying it during the
confinement with sufficient quantities of good, whol esone food and
wat er, or inpound or confine the conpani on ani mal w t hout
affording it, during the inpoundment or confinement, with access
to shelter fromheat, cold, wind, rain, snow, or excessive direct
sunlight, if it can reasonably be expected that the conpanion

ani mal woul d beconme sick or suffer in any other way as a result of
or due to the deprivation, confinenment, or inpoundnent or

confinement in any of those specified manners.

(D Divisions (B) and (C) of this section do not apply to any

of the follow ng:

(1) A conpanion aninmal used in scientific research conducted
by an institution in accordance with the federal animl welfare

act and rel ated regul ati ons;

(2) The lawful practice of veterinary nedicine by a person
who has been issued a license, tenporary pernit, or registration

certificate to do so under Chapter 4741. of the Revised Code;

(3) Dogs being used or intended for use for hunting or field
trial purposes, provided that the dogs are being treated in
accordance with usual and commonly accepted practices for the care

of hunting dogs;

(4) The use of common training devices, if the conpanion
animal is being treated in accordance with usual and conmonly

accepted practices for the training of aninals;

(5) The adm nistering of nedicine to a conpani on ani mal that
was properly prescribed by a person who has been issued a |icense,
tenporary pernmit, or registration certificate under Chapter 4741
of the Revised Code.

(E) Notw thstandi ng any section of the Revised Code that
ot herwi se provides for the distribution of fine noneys, the clerk

of court shall forward all fines the clerk collects that are so

Page 11

300
301
302
303
304
305
306
307
308

309
310

311
312
313

314
315
316

317
318
319
320

321
322
323

324
325
326
327

328
329
330



H. B. No. 57
As Introduced

i mposed for any violation of this section to the treasurer of the
political subdivision or the state, whose county humane society or
| aw enforcenment agency is to be paid the fine noney as determn ned
under this division. The treasurer to whomthe fines are forwarded
shall pay the fine noneys to the county humane society or the
county, township, nunicipal corporation, or state | aw enforcenent
agency in this state that primarily was responsi ble for or
involved in the investigation and prosecution of the violation. If
a county humane soci ety receives any fine noneys under this

di vi sion, the county humane society shall use the fine noneys to
provide the training that is required for humane society agents
under section 1717.06 of the Revised Code.

Sec. 1717.01. As used in seetions—3A17 01 to 1717 14—
Haectlusive—of—theRevisedCode- this chapter and in every | aw

relating to aninals:

(A "Animal" includes every living dunb creatures.

(B) "Cruelty," "tornent," and "torture" include every act,
om ssion, or neglect by which unnecessary or unjustifiable pain or
suffering is caused, permtted, or allowed to continue, when there

is a reasonable renmedy or relief+._

(© "Humane society agent" or "agent" neans an individual who

conplies with., and is appointed by a county hunmane soci ety under,

section 1717.06 of the Revised Code for the purpose of

i nvestigating any person who is accused of an act of cruelty to

animals reqgardless of the title that is given to the individual.

(D) "Oamner" and "person" include corporations. For the
purpose of this section the know edge and acts of the agents and
enpl oyees of a corporation, in regard to animals transported,
owned, or enployed by, or in the custody of, such agents and

enpl oyees, are the know edge and acts of the corporation
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Sec. 1717.04. The Chi o hunane soci ety may appoint agents, in
any county where no active county humane society exists under
section 1717.05 of the Revised Code, to represent it and to
recei ve and account for all funds comng to it fromfines or
ot herwi se, and may al so appoint agents at large to prosecute its
wor k throughout the state. Such agents may arrest any person found
violating any law for the protection of persens—er animals, or the
prevention of cruelty thereto. Upon naki ng sueh an arrest, the
agent forthwith shall convey the person arrested before sonme court
or magi strate having jurisdiction of the offense, and there make

conpl ai nt agai nst him t he person.

Such agents shall not nmake such arrests within a nunicipa
corporation unless their appointment has been approved by the
mayor of the nunicipal corporation, or within a county beyond the
limts of a nunicipal corporation unless their appointnment has
been approved by the probate judge of the county. Suweh The nayor

or probate judge shall keep a record of such appointnents.

Sec. 1717.06. (A)(1) A county humane society organi zed under
section 1717.05 of the Revised Code may appoi nt agents~ who are
residents of the county or municipal corporation for which the
appoi nt mrent i s made—for—the—purpose—of—prosecuti-ng—any—person
guity—of an—aet—of cruelty to persons—or—animals. Such agents may

arrest any person found violating this chapter or any other |aw
for protecting persens—or animals or preventing acts of cruelty
thereto. Upon nmaeking an arrest, the agent forthwith shall convey
the person arrested before sonme court or nagi strate having
jurisdiction of the offense, and there nmake conpl ai nt agai nst the

person on oath or affirnation of the offense.

(2) Al appointnments of agents under this section shall be
approved by the mayor of the nunicipal corporation for which they

are made. If the society exists outside a nunicipal corporation
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such appoi ntnments shall be approved by the probate judge of the

county for which they are made. The mamyor or probate judge shal

keep a record of such appeintwents approvals.

(B) I'n order to qualify for appointnment as a humane society
agent under this section, a—personfirst shall sueccessfully an

i ndi vidual shall do all of the foll ow ng:

(1) Successfully conplete a mnimum of twenty hours of

training on issues relating to the investigation and prosecution
of cruelty to and neglect of animals. The training shall conply
with rul es reconmended by the peace officer training comm ssion
under section 109.73 of the Revised Code and shall include,
without limitation, instruction regarding ani mal husbandry
practices as described in division (A)(12) of that section. A

person Proof of successful conpletion of training shall be signed

by the chief executive officer of the organi zation or entity that

provi ded the training and by the chief officer of the county

hunmane society appointing the agent. An individual who has been

appoi nted as a humane soci ety agent under this section prior to
the effective date of this anenrdrent April 9, 2003, may conti nue
to act as a humane society agent for a period of tine on and after
the—effectivedateof this—amendrent April 9, 2003, without

compl eting the training. However, on or before Decenber 31, 2004,

a—person an individual who has been appointed as a hunane society
agent under this section prior to theeffective date of this
arendrent April 9, 2003, shall successfully conplete the training
described in this paragraph division and subnit proof of its
successful conpletion to the appropriate appetrting nmayor or

probat e judge who approved the appointnment in order to continue to

act as a hunane society agent after Decenber 31, 2004.

(2) Present proof of successful conpletion of training that

is signed as required by division (B)(1) of this section to the

appropriate mayor or probate judge for approval. Proof of
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successful conpletion of training shall be signed by the

appropriate mayor or probate judge before the proof is filed under

division (B)(3) of this section.

(3) File proof of successful conpletion of training that is

signed as required by divisions (B)(1) and (2) of this section

with the county recorder in accordance with section 317.08 of the
Revi sed Code.

An _appointnent is not final until the day on which proof of

successful conpletion of training is filed with the county

recorder under this division. The fee charged by the county

recorder for filing proof of successful conpletion of training

shall be paid by the county hunmane soci ety appointing the agent.

(O An individual who is serving as a humane soci ety agent on

the effective date of this anmendnent shall file proof of

successful conpletion of training., including the required

signatures, with the county recorder not later than six nonths

after the effective date of this anmendnent. If that individual has

not filed the required proof of successful conpletion of training

with the county recorder as required in this section, the

individual is suspended as a humane soci ety agent by operation of

law until such proof is on file with the county recorder.

(D) An individual who suspects that a humane soci ety agent

has not successfully conpleted the training that is required in

this section or that an agent's proof of successful conpletion of

training contains false or msleading information may file a

conplaint with the mayor or probate judge who approved the

appoi ntnent. The nayor or probate judge shall investigate the

conplaint. If the mayor or probate judge finds that the agent has

not successfully conpleted the required training or that the proof

of successful conpletion contains false or m sl eading information,

the mayor or probate judge shall rescind the approval of the

appoi nt nrent _and order the applicable humane society to revoke the
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appoi ntnent. The applicable county humane society shall file

witten notice with the county recorder of the revocation under

this division of a hunane soci ety agent's appointnent. Revocation

of the appointnment shall be duly noted and recorded in the records

kept under section 317.08 of the Revised Code, and the county

humane society shall pay the fee for that filing.

(E) An agent of a county humane society only has the specific
authority granted to the agent under this section and section
1717. 08 of the Revised Code.

Sec. 1717.09. A nenber of the Chio hunane society or of a
county humane society may require the sheriff of any county, the
const abl e of any township, the narshal or a pekceman police
of ficer of any rmunicipal corporation, or any agent of such a
society, to arrest any person found violating the laws in relation
to cruelty to persens—o+ aninals, and to take possession of any
animal cruelly treated in their respective counties or nunici pal
corporations, and deliver sueh the aninmal to the proper officers

of the society.

Section 2. That existing sections 109.73, 317.08, 959.131,
1717.01, 1717.04, 1717.06, and 1717.09 of the Revised Code are

her eby repeal ed.
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