As Introduced

130th General Assembly
Regular Session H. B. No. 581
2013-2014

Representatives Slesnick, Grossman

A BILL

To amend sections 109.572, 121.08, 4763.01, 4763.02,
4763. 03, 4763.05, 4763.07, 4763.08, 4763.11 to
4763. 15, 4763.17, and 4763.19 and to enact
sections 4768.01 to 4768.15 and 4768.99 of the
Revi sed Code to change the definition of
"apprai sal" for purposes of the Real Estate
Appr ai ser Licensing Law, to make changes to
certain procedures and the exceptions to |licensure
under that law, to regul ate apprai sal managenent

conpani es, and to declare an emnergency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.572, 121.08, 4763.01, 4763. 02,
4763. 03, 4763.05, 4763.07, 4763.08, 4763.11, 4763.12, 4763. 13,
4763. 14, 4763.15, 4763.17, and 4763.19 be anmended and sections
4768. 01, 4768.02, 4768.03, 4768.04, 4768.05, 4768.06, 4768. 07,
4768. 08, 4768.09, 4768.10, 4768.11, 4768.12, 4768.13, 4768. 14,
4768. 15, and 4768.99 of the Revi sed Code be enacted to read as

foll ows:

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised Code,
a conpl eted form prescribed pursuant to division (C (1) of this

section, and a set of fingerprint inpressions obtained in the
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manner described in division (C(2) of this section, the

superi ntendent of the bureau of crininal identification and

i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whet her any
information exists that indicates that the person who is the

subj ect of the request previously has been convicted of or pleaded

guilty to any of the foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmtted prior to that date, or a
viol ation of section 2925.11 of the Revised Code that is not a

nm nor drug possession of fense;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(1)(a) of

this section;

(c) If the request is made pursuant to section 3319.39 of the
Revi sed Code for an applicant who is a teacher, any offense

specified in section 3319.31 of the Revised Code.

(2) On receipt of a request pursuant to section 3712.09 or

3721.121 of the Revised Code, a conpleted form prescribed pursuant
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to division (C (1) of this section, and a set of fingerprint

i mpressions obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crimnal
identification and investigation shall conduct a crimnal records
check with respect to any person who has applied for enploynent in
a position for which a crimnal records check is required by those
sections. The superintendent shall conduct the crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925.22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(2)(a) of this section.

(3) On receipt of a request pursuant to section 173.27,
173. 38, 3701.881, 5164.34, 5164.341, 5164.342, 5123.081, or
5123.169 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i npressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check of the person for whomthe request is nade. The

superi ntendent shall conduct the criminal records check in the
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manner described in division (B) of this section to determ ne

whet her any information exists that indicates that the person who
is the subject of the request previously has been convicted of,
has pleaded guilty to, or (except in the case of a request
pursuant to section 5164. 34, 5164. 341, or 5164.342 of the Revised
Code) has been found eligible for intervention in lieu of
conviction for any of the follow ng, regardless of the date of the
conviction, the date of entry of the guilty plea, or (except in
the case of a request pursuant to section 5164. 34, 5164. 341, or
5164. 342 of the Revised Code) the date the person was found

eligible for intervention in lieu of conviction:

(a) Aviolation of section 959.13, 959.131, 2903.01, 2903.02,
2903. 03, 2903.04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.15,
2903. 16, 2903. 21, 2903. 211, 2903. 22, 2903.34, 2903. 341, 2905.01
2905. 02, 2905.05, 2905. 11, 2905.12, 2905.32, 2905.33, 2907.02,
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.24, 2907.25, 2907.31, 2907.32,
2907. 321, 2907.322, 2907.323, 2907.33, 2909.02, 2909.03, 2909. 04,
2909. 22, 2909. 23, 2909.24, 2911.01, 2911.02, 2911.11, 2911.12,
2911. 13, 2913.02, 2913.03, 2913.04, 2913.05, 2913.11, 2913.21
2913. 31, 2913.32, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913. 45, 2913.46, 2913.47, 2913.48, 2913.49, 2913.51
2917.01, 2917.02, 2917.03, 2917.31, 2919.12, 2919.121, 2919.123,
2919. 22, 2919.23, 2919.24, 2919.25, 2921.03, 2921.11, 2921.12,
2921.13, 2921.21, 2921.24, 2921.32, 2921.321, 2921.34, 2921. 35,
2921.36, 2921.51, 2923.12, 2923.122, 2923.123, 2923.13, 2923.161,
2923. 162, 2923.21, 2923.32, 2923.42, 2925.02, 2925.03, 2925. 04,
2925. 041, 2925.05, 2925.06, 2925.09, 2925.11, 2925.13, 2925. 14,
2925. 141, 2925.22, 2925.23, 2925.24, 2925.36, 2925.55, 2925.56
2927.12, or 3716.11 of the Revised Code;

(b) Fel oni ous sexual penetration in violation of former
section 2907.12 of the Revised Code;
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(c) Aviolation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996;

(d) Aviolation of section 2923.01, 2923.02, or 2923.03 of
the Revi sed Code when the underlying offense that is the object of
the conspiracy, attenpt, or conplicity is one of the offenses

listed in divisions (A)(3)(a) to (c) of this section

(e) Aviolation of an existing or former nunicipal ordinance
or law of this state, any other state, or the United States that
is substantially equivalent to any of the offenses listed in
divisions (A)(3)(a) to (d) of this section

(4) On receipt of a request pursuant to section 2151. 86 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division (CQ(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any infornmation exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) A violation of section 959.13, 2903.01, 2903.02, 2903.03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903. 21,
2903. 211, 2903. 22, 2903. 34, 2905.01, 2905.02, 2905.05, 2907.02
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2909.02, 2909.03, 2909.22, 2909.23, 2909. 24,
2911. 01, 2911.02, 2911.11, 2911.12, 2913.49, 2917.01, 2917.02,
2919. 12, 2919.22, 2919. 24, 2919.25, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, 2927.12, or 3716.11
of the Revised Code, a violation of section 2905.04 of the Revised
Code as it existed prior to July 1, 1996, a violation of section

2919. 23 of the Revi sed Code that woul d have been a viol ati on of
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section 2905.04 of the Revised Code as it existed prior to July 1,
1996, had the violation been comritted prior to that date, a

viol ation of section 2925.11 of the Revised Code that is not a

nm nor drug possession offense, two or nore OVI or OVUAC viol ations
conmmtted within the three years inmedi ately preceding the

submi ssion of the application or petition that is the basis of the
request, or felonious sexual penetration in violation of forner
section 2907.12 of the Revi sed Code;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(4)(a) of

this section.

(5) Upon receipt of a request pursuant to section 5104.012 or
5104. 013 of the Revised Code, a conpleted form prescribed pursuant
to division (C (1) of this section, and a set of fingerprint
i mpressions obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crimnal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 22,
2903. 34, 2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22,
2907. 23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907. 323,
2911. 01, 2911.02, 2911.11, 2911.12, 2913.02, 2913.03, 2913. 04,
2913. 041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913. 32
2913. 33, 2913. 34, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913.441, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 2919.12
2919. 22, 2919.24, 2919.25, 2921.11, 2921.13, 2923.01, 2923.12,

Page 6

150
151
152
153
154
155
156
157

158
159
160
161

162
163
164
165
166
167
168
169
170
171

172
173
174
175
176
177
178
179
180
181



H. B. No. 581
As Introduced

2923. 13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, or
3716.11 of the Revised Code, felonious sexual penetration in

viol ation of former section 2907.12 of the Revised Code, a

viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the

Revi sed Code that would have been a violation of section 2905. 04
of the Revised Code as it existed prior to July 1, 1996, had the
violation been conmitted prior to that date, a violation of
section 2925.11 of the Revised Code that is not a ninor drug
possessi on of fense, a violation of section 2923.02 or 2923. 03 of
the Revised Code that relates to a crine specified in this

di vision, or a second violation of section 4511.19 of the Revised
Code within five years of the date of application for |icensure or

certification.

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in

division (A)(5)(a) of this section

(6) Upon receipt of a request pursuant to section 5153.111 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtai ned in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
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2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revi sed Code,

fel oni ous sexual penetration in violation of former section

2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919. 23 of the Revised Code that woul d have been a

viol ati on of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been comritted prior to
that date, or a violation of section 2925.11 of the Revised Code

that is not a minor drug possession offense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (6)(a) of

this section.

(7) On receipt of a request for a crimnal records check from
an individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crim nal
records check in the nmanner described in division (B) of this
section to determ ne whether any information exists indicating
that the person who is the subject of the request has been
convicted of or pleaded guilty to a felony in this state or in any
other state. If the individual indicates that a firearmw I| be
carried in the course of business, the superintendent shal
require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. Subject to division

(F) of this section, the superintendent shall report the findings

Page 8

214
215
216
217
218
219
220
221
222
223
224
225

226
227
228
229

230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245



H. B. No. 581
As Introduced

of the crinmnal records check and any information the federal

bureau of investigation provides to the director of public safety.

(8) On receipt of a request pursuant to section 1321. 37,
1321.53, 1321.531, 1322.03, 1322.031, or 4763.05 of the Revised
Code, a conpleted form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superi ntendent of the bureau of crinminal identification and
i nvestigation shall conduct a crimnal records check with respect
to any person who has applied for a license, permt, or
certification fromthe departnent of comrerce or a division in the
department. The superintendent shall conduct the crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of the followi ng: a
viol ation of section 2913.02, 2913.11, 2913.31, 2913.51, or
2925. 03 of the Revised Code; any other crimnal offense involving
theft, receiving stolen property, enbezzlenent, forgery, fraud,
passi ng bad checks, noney |aundering, or drug trafficking, or any
crimnal offense involving noney or securities, as set forth in
Chapters 2909., 2911., 2913., 2915., 2921., 2923., and 2925. of
the Revised Code; or any existing or former law of this state, any
other state, or the United States that is substantially equival ent

to those of fenses.

(9) On receipt of a request for a crimnal records check from
the treasurer of state under section 113.041 of the Revised Code
or froman individual under section 4701.08, 4715.101, 4717.061
4725.121, 4725.501, 4729.071, 4730.101, 4730.14, 4730. 28,

4731. 081, 4731.15, 4731.171, 4731.222, 4731.281, 4731. 296,
4731.531, 4732.091, 4734.202, 4740.061, 4741.10, 4755.70,
4757.101, 4759.061, 4760.032, 4760.06, 4761.051, 4762.031
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4762.06, 4776.021, 4779.091, or 4783.04 of the Revised Code,
acconpani ed by a conpleted form prescribed under division (O (1)
of this section and a set of fingerprint inpressions obtained in
the manner described in division (C)(2) of this section, the
superintendent of the bureau of crinminal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the

subj ect of the request has been convicted of or pleaded guilty to
any crimnal offense in this state or any other state. Subject to
division (F) of this section, the superintendent shall send the
results of a check requested under section 113.041 of the Revised
Code to the treasurer of state and shall send the results of a
check requested under any of the other |isted sections to the

i censing board specified by the individual in the request.

(10) On receipt of a request pursuant to section 1121.23,
1155. 03, 1163.05, 1315.141, 1733.47, or 1761.26 of the Revised
Code, a conpleted form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded
guilty to any crimnminal offense under any existing or forner |aw of

this state, any other state, or the United States.

(11) On receipt of a request for a crimnal records check
froman appointing or licensing authority under section 3772.07 of
the Revised Code, a conpleted form prescribed under division
(O (1) of this section, and a set of fingerprint inpressions

obtained in the manner prescribed in division (C(2) of this
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section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty or no contest to any offense under
any existing or forner law of this state, any other state, or the
United States that is a disqualifying offense as defined in
section 3772.07 of the Revised Code or substantially equivalent to

such an of f ense.

(12) On receipt of a request pursuant to section 2151. 33 or
2151.412 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i npressi ons obtained in the nmanner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check with respect to any person for whoma criminal records check
is required by that section. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol | owi ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923. 12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925.13,
2925. 22, 2925.23, or 3716.11 of the Revi sed Code;
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(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(12)(a) of this section.

(13) On receipt of a request pursuant to section 4768.06 of

the Revised Code, a conpleted form prescribed under division

(O (1) of this section, and a set of fingerprint inpressions

obtained in the manner described in division (G (2) of this

section, the superintendent of the bureau of crim nal

identification and investigation shall conduct a crim nal records

check in the manner described in division (B) of this section to

deternm ne whether any information exists indicating that the

person who is the subject of the request has been convicted of or

pl eaded quilty to a felony in this state or in any other state.

(B) Subject to division (F) of this section, the
superi ntendent shall conduct any crimnal records check to be

conduct ed under this section as foll ows:

(1) The superintendent shall review or cause to be revi enwed
any relevant information gathered and conpiled by the bureau under
division (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the crimnal records check
including, if the crimnal records check was requested under
section 113.041, 121.08, 173.27, 173.38, 1121.23, 1155.03,

1163. 05, 1315. 141, 1321.37, 1321.53, 1321.531, 1322.03, 1322.031
1733.47, 1761.26, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881
3712.09, 3721.121, 3772.07, 4749.03, 4749.06, 4763.05, 4768. 06
5104. 012, 5104.013, 5164.34, 5164. 341, 5164. 342, 5123. 081,

5123. 169, or 5153.111 of the Revised Code, any rel evant
informati on contained in records that have been seal ed under
section 2953. 32 of the Revised Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the

superintendent shall request fromthe federal bureau of
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i nvestigation any infornmation it has with respect to the person
who is the subject of the criminal records check, including
fingerprint-based checks of national crinme information databases
as described in 42 U S.C 671 if the request is nade pursuant to
section 2151.86, 5104.012, or 5104.013 of the Revised Code or if
any ot her Revi sed Code section requires fingerprint-based checks
of that nature, and shall review or cause to be reviewed any

i nformati on the superintendent receives fromthat bureau. If a
request under section 3319.39 of the Revised Code asks only for
information fromthe federal bureau of investigation, the
superintendent shall not conduct the review prescribed by division
(B)(1) of this section

(3) The superintendent or the superintendent's designee may
request crimnal history records fromother states or the federa
governnment pursuant to the national crinme prevention and privacy

conmpact set forth in section 109.571 of the Revised Code.

(4) The superintendent shall include in the results of the
crimnal records check a Iist or description of the offenses
listed or described in division (A (1), (2), (3), (4, (5, (6),
(7), (8, (9, (10), (11), e+ (12), or (13) of this section,
whi chever division requires the superintendent to conduct the
crimnal records check. The superintendent shall exclude fromthe
results any infornmation the dissem nation of which is prohibited

by federal |aw.

(5) The superintendent shall send the results of the crimna
records check to the person to whomit is to be sent not |ater
than the foll ow ng nunber of days after the date the
superintendent receives the request for the crimnal records
check, the conpleted form prescribed under division (C (1) of this
section, and the set of fingerprint inpressions obtained in the

manner described in division (C(2) of this section:

(a) If the superintendent is required by division (A of this
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section (other than division (A)(3) of this section) to conduct

the crinminal records check, thirty;

(b) If the superintendent is required by division (A)(3) of

this section to conduct the crimnal records check, sixty.

(O (1) The superintendent shall prescribe a formto obtain
the informati on necessary to conduct a crimnal records check from
any person for whoma crimnal records check is to be conducted
under this section. The formthat the superintendent prescribes
pursuant to this division may be in a tangible format, in an

el ectronic format, or in both tangible and el ectronic fornats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is to be conducted under this
section. Any person for whoma records check is to be conducted
under this section shall obtain the fingerprint inpressions at a
county sheriff's office, nunicipal police departnent, or any other
entity with the ability to nake fingerprint inpressions on the
standard i npression sheets prescribed by the superintendent. The
of fice, departnent, or entity may charge the person a reasonable
fee for making the inpressions. The standard inpression sheets the
superintendent prescribes pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangi ble and

el ectronic fornats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check under this section. The person
requesting the crimnal records check shall pay the fee prescribed
pursuant to this division. In the case of a request under section
1121. 23, 1155.03, 1163.05, 1315.141, 1733.47, 1761.26, 2151. 33,
2151. 412, or 5164.34 of the Revised Code, the fee shall be paid in

the manner specified in that section.
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(4) The superintendent of the bureau of crininal
identification and investigation may prescribe nmethods of
forwarding fingerprint inpressions and information necessary to
conduct a criminal records check, which nethods shall include, but

not be limted to, an el ectroni ¢ nethod.

(D) The results of a crimnal records check conducted under
this section, other than a crimnal records check specified in
division (A)(7) of this section, are valid for the person who is
the subject of the crimnal records check for a period of one year
fromthe date upon which the superintendent conpletes the crimnal
records check. If during that period the superintendent receives
anot her request for a crimnal records check to be conducted under
this section for that person, the superintendent shall provide the
results fromthe previous crimnal records check of the person at
a lower fee than the fee prescribed for the initial crimnal

records check.

(E) When the superintendent receives a request for
information froma registered private provider, the superintendent
shall proceed as if the request was received froma schoo
di strict board of education under section 3319.39 of the Revised
Code. The superintendent shall apply division (A)(1)(c) of this

section to any such request for an applicant who is a teacher.

(F)(1) Al information regarding the results of a crininal
records check conducted under this section that the superintendent
reports or sends under division (A)(7) or (9) of this section to
the director of public safety, the treasurer of state, or the
person, board, or entity that made the request for the crimna
records check shall relate to the conviction of the subject
person, or the subject person's plea of guilty to, a crimna

of f ense.

(2) Division (F)(1) of this section does not limt, restrict,

or preclude the superintendent's rel ease of information that
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relates to an adjudication of a child as a delinquent child, or
that relates to a crimnal conviction of a person under eighteen
years of age if the person's case was transferred back to a
juvenile court under division (B)(2) or (3) of section 2152.121 of
the Revised Code and the juvenile court inposed a disposition or
serious yout hful offender disposition upon the person under either
division, if either of the following applies with respect to the

adj udi cation or conviction:

(a) The adjudication or conviction was for a violation of
section 2903.01 or 2903.02 of the Revised Code.

(b) The adjudication or conviction was for a sexually
oriented offense, as defined in section 2950.01 of the Revised
Code, the juvenile court was required to classify the child a
juvenile offender registrant for that offense under section
2152.82, 2152.83, or 2152.86 of the Revised Code, and that

cl assification has not been renpved.
(G As used in this section:

(1) "Crimnal records check"” neans any crimnal records check
conduct ed by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane neani ng as
in section 2925.01 of the Revised Code.

(3) "OVI or OVUAC violation" neans a violation of section
4511. 19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the Revised
Code.

(4) "Registered private provider” nmeans a nonpublic school or
entity registered with the superintendent of public instruction

under section 3310.41 of the Revised Code to participate in the
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auti sm schol arshi p program or section 3310.58 of the Revi sed Code
to participate in the Jon Peterson special needs schol arship

pr ogr am

Sec. 121.08. (A) There is hereby created in the departnent of
commerce the position of deputy director of adm nistration. This
officer shall be appointed by the director of commerce, serve
under the director's direction, supervision, and control, perform
the duties the director prescribes, and hold office during the
director's pleasure. The director of comerce nay designate an
assi stant director of comerce to serve as the deputy director of
admi ni stration. The deputy director of admnistration shal
performthe duties prescribed by the director of commerce in
supervising the activities of the division of adm nistration of

t he departnent of comrerce.

(B) Except as provided in section 121.07 of the Revised Code,
the departnment of commerce shall have all powers and perform al
duties vested in the deputy director of adnministration, the state
fire marshal, the superintendent of financial institutions, the
superintendent of real estate and professional |icensing, the
superintendent of |iquor control, the superintendent of industrial
conmpl i ance, the superintendent of unclainmed funds, and the
conmi ssi oner of securities, and shall have all powers and perform
all duties vested by lawin all officers, deputies, and enpl oyees
of those offices. Except as provided in section 121.07 of the
Revi sed Code, wherever powers are conferred or duties inposed upon
any of those officers, the powers and duties shall be construed as

vested in the departnment of conmerce.

(O (1) There is hereby created in the departnent of comrerce
a division of financial institutions, which shall have all powers
and performall duties vested by law in the superintendent of

financial institutions. Werever powers are conferred or duties
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i mposed upon the superintendent of financial institutions, those
powers and duties shall be construed as vested in the division of
financial institutions. The division of financial institutions
shall be adm nistered by the superintendent of financial

institutions.

(2) Al provisions of |aw governing the superintendent of
financial institutions shall apply to and govern the
superintendent of financial institutions provided for in this
section; all authority vested by law in the superintendent of
financial institutions with respect to the nanagenent of the
di vision of financial institutions shall be construed as vested in
the superintendent of financial institutions created by this
section with respect to the division of financial institutions
provided for in this section; and all rights, privileges, and
enol unents conferred by | aw upon the superintendent of financi al
institutions shall be construed as conferred upon the
superintendent of financial institutions as head of the division
of financial institutions. The director of commerce shall not
transfer fromthe division of financial institutions any of the

functions specified in division (C(2) of this section.

(D) There is hereby created in the departnent of conmerce a
di vision of liquor control, which shall have all powers and
performall duties vested by law in the superintendent of |iquor
control. Wherever powers are conferred or duties are inposed upon
the superintendent of liquor control, those powers and duties
shall be construed as vested in the division of |iquor control
The division of liquor control shall be adm nistered by the

superintendent of |iquor control

(E) The director of comerce shall not be interested,
directly or indirectly, in any firmor corporation which is a
dealer in securities as defined in sections 1707.01 and 1707. 14 of

the Revised Code, or in any firmor corporation |icensed under
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sections 1321.01 to 1321.19 of the Revi sed Code.

(F) The director of commerce shall not have any offici al
connection with a savings and | oan associ ation, a savings bank, a
bank, a bank hol di ng conpany, a savings and | oan associ ation
hol di ng conpany, a consumer finance conpany, or a credit union
that is under the supervision of the division of financial
institutions, or a subsidiary of any of the preceding entities, or

be interested in the business thereof.

(G There is hereby created in the state treasury the
di vision of adm nistration fund. The fund shall receive
assessnents on the operating funds of the departnent of comrerce
in accordance with procedures prescribed by the director of
commerce and approved by the director of budget and managenent.
Al |l operating expenses of the division of adm nistration shall be

paid fromthe division of adm nistration fund.

(H) There is hereby created in the departnent of commerce a
di vision of real estate and professional l|icensing, which shall be
under the control and supervision of the director of conmerce. The
di vision of real estate and professional licensing shall be
adm ni stered by the superintendent of real estate and professiona
licensing. The superintendent of real estate and professional
licensing shall exercise the powers and performthe functions and
duti es del egated to the superintendent under Chapters 4735.
4763., and 4767., and 4768. of the Revised Code.

(1) There is hereby created in the departnment of commerce a
di vision of industrial conpliance, which shall have all powers and
performall duties vested by law in the superintendent of
i ndustrial conpliance. Werever powers are conferred or duties
i nposed upon the superintendent of industrial conpliance, those
powers and duties shall be construed as vested in the division of
i ndustrial conpliance. The division of industrial conpliance shal

be under the control and supervision of the director of commerce
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and be administered by the superintendent of industrial

conpl i ance.

(J) There is hereby created in the departnment of commerce a
di vi sion of unclai med funds, which shall have all powers and
performall duties delegated to or vested by law in the
superintendent of unclained funds. Werever powers are conferred
or duties inposed upon the superintendent of unclained funds,
those powers and duties shall be construed as vested in the
di vi sion of unclainmed funds. The division of unclainmed funds shal
be under the control and supervision of the director of commerce
and shall be administered by the superintendent of unclained
funds. The superintendent of unclainmed funds shall exercise the
powers and performthe functions and duties del egated to the
superintendent by the director of commerce under section 121.07
and Chapter 169. of the Revised Code, and as mmy ot herw se be
provi ded by | aw.

(K) The departnment of commerce or a division of the
departnment created by the Revised Code that is acting with
aut hori zation on the departnent's behalf may request fromthe
bureau of crimnal identification and investigation pursuant to
section 109.572 of the Revised Code, or coordinate with
appropriate federal, state, and | ocal governnent agencies to
acconmplish, crimnal records checks for the persons whose
identities are required to be disclosed by an applicant for the
i ssuance or transfer of a permt, license, certificate of
registration, or certification issued or transferred by the
department or division. At or before the tinme of making a request
for a crimnal records check, the departnent or division nay
requi re any person whose identity is required to be disclosed by
an applicant for the issuance or transfer of such a |icense,
permit, certificate of registration, or certification to subnit to

the departnment or division valid fingerprint inpressions in a
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format and by any nmedia or means acceptable to the bureau of
crimnal identification and investigation and, when applicabl e,
the federal bureau of investigation. The departnent or division
may cause the bureau of crimnal identification and investigation
to conduct a crimnal records check through the federal bureau of
investigation only if the person for whomthe crimnal records
check woul d be conducted resides or works outside of this state or
has resided or worked outside of this state during the precedi ng
five years, or if a crimnal records check conducted by the bureau
of crimnal identification and investigation within this state

i ndi cates that the person may have a crimnal record outside of

this state.

In the case of a crimnal records check under section 109.572
of the Revised Code, the departnent or division shall forward to
the bureau of crimnal identification and investigation the
requisite form fingerprint inpressions, and fee described in
division (C) of that section. Wen requested by the departnment or
di vision in accordance with this section, the bureau of crininal
identification and investigation shall request fromthe federa
bureau of investigation any information it has with respect to the
person who is the subject of the requested crimnal records check
and shall forward the requisite fingerprint inpressions and
information to the federal bureau of investigation for that
crimnal records check. After conducting a crimnal records check
or receiving the results of a crimnal records check fromthe
federal bureau of investigation, the bureau of crimnna
identification and investigation shall provide the results to the

departnent or division.

The departnent or division nay require any person about whom
a crimnal records check is requested to pay to the departnent or
di vi sion the anpbunt necessary to cover the fee charged to the

departnment or division by the bureau of criminal identification
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and investigation under division (C(3) of section 109.572 of the
Revi sed Code, including, when applicable, any fee for a crimnal

records check conducted by the federal bureau of investigation.

Sec. 4763.01. As used in this chapter:

(A) "Real estate appraisal"” or "appraisal" nmeans an—anabysis+
the act or process of devel opi ng _an opi ni on—e+—eerelusion

. " . - I .
elassifiedas—either—avaluationorananalysis of value of rea

property in conformty with the uniform standards of professional

apprai sal _practice.

(B) "Valuation" nmeans an estimate of the value of real

est at e.

(C© "Analysis" nmeans a study of real estate for purposes

ot her than val uation

(D) "Appraisal report" neans a witten comuni cation of a

real estate appraisal~ or appraisal revi ew—or—appraisal
consutting—serviece or an oral conmunication of a real estate
apprai sal ~ or appraisal revi ew—or—appraisal—consulting-service

that is docunented by a witing that supports the ora

conmuni cati on

(E) "Appraisal assignnent" neans an engagenent for which a
person licensed or certified under this chapter is enployed,
retained, or engaged to act, or would be perceived by third
parties or the public as acting, as a disinterested third party in

rendering an unbi ased real estate appraisal.

(F) "Specialized services" neans all appraisal services,
ot her than appraisal assignments, including, but not limted to,
val uation and anal ysis given in connection with activities such as

real estate brokerage, nortgage banking, real estate counseling,
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and real estate tax counseling, and specialized narketing,

financing, and feasibility studies.

(G "Real estate" has the same nmeaning as in section 4735.01
of the Revised Code.

(H "Appraisal foundation" nmeans a nonprofit corporation

i ncorporated under the |aws of the state of Illinois on Novenber
30, 1987, for the purposes of establishing and inproving uniform
apprai sal standards by defining, issuing, and pronoting those

st andards; establishing appropriate criteria for the certification
and recertification of qualified appraisers by defining, issuing,
and pronoting the qualification criteria and di ssem nating the
qualification criteria to others; and devel oping or assisting in

devel opnent of appropriate exam nations for qualified appraisers.

(1) "Prepare" neans to devel op and comruni cate, whet her
through a personal physical inspection or through the act or
process of critically studying a report prepared by another who
nmade the physical inspection, an appraisal —anralysis—or—opihion-
report or specialized service anrd—te report the—+esutts. If the
person who devel ops and communi cates the apprai sal or specialized
service report does not make the personal inspection, the nane of
the person who does nake the personal inspection shall be

identified on the appraisal or specialized service reported
report.

(J) "Report" means any conmunication, witten, oral, or by
any other nmeans of transmi ssion of information, of a real estate
apprai sal, appraisal review, appraisal——consulting serviece or
speci al i zed service that is transmtted to a client or enployer

upon conpl etion of the appraisal or service.

(K)y "State-certified general real estate appraiser"” means any
person who satisfies the certification requirenments of this

chapter relating to the appraisal of all types of real property
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and who holds a current and valid certificate or renewal

certificate issued to the person pursuant to this chapter

(L) "State-certified residential real estate appraiser" means
any person who satisfies the certification requirenents only
relating to the appraisal of one to four units of single-fanily
residential real estate without regard to transaction val ue or
conmpl exity and who holds a current and valid certificate or

renewal certificate issued to the person pursuant to this chapter

(M "State-licensed residential real estate appraiser" neans
any person who satisfies the |icensure requirenents of this
chapter relating to the appraisal of nonconplex one-to-four unit
single-famly residential real estate having a transaction val ue
of less than one mllion dollars and conplex one-to-four unit
single-famly residential real estate having a transaction val ue
of less than two hundred fifty thousand dollars and who holds a
current and valid license or renewal l|icense issued to the person

pursuant to this chapter.

(N) "Certified or licensed real estate appraisal report"”
nmeans an apprai sal report prepared andreported by a certificate
hol der or licensee under this chapter acting within the scope of

certification or licensure and as a disinterested third party.

(O "State-registered real estate appraiser assistant" neans
any person, other than a state-certified general real estate
apprai ser, state-certified residential real estate appraiser, or a
state-licensed residential real estate appraiser, who satisfies
the registration requirenents of this chapter for participating in
thedevel oprent—and preparationof real estate appraisals and who
hol ds a current and valid registration or renewal registration

i ssued to the person pursuant to this chapter.

(P) "Institution of higher education" neans a state

university or college, a private college or university located in
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this state that possesses a certificate of authorization issued by
the Chio board of regents pursuant to Chapter 1713. of the Revised
Code, or an accredited college or university located outside this
state that is accredited by an accrediting organization or

prof essi onal accrediting association recogni zed by the Chio board

of regents.

(Q "Division of real estate" may be used interchangeably
with, and for all purposes has the sane neani ng as, "division of

real estate and professional |icensing."

(R) "Superintendent" or "superintendent of real estate" means
t he superintendent of the division of real estate and professiona
licensing of this state. \Wenever the division or superintendent
of real estate is referred to or designated in any statute, rule,
contract, or other docunent, the reference or designation shall be
deened to refer to the division or superintendent of real estate

and professional licensing, as the case may be.

(S) "Appraisal review' neans the act or process of devel oping
and communi cating an opi ni on about the quality of another
apprai ser's work that was performed as part of an appraisal+ or

apprai sal revi ew—or—appraisal—consultingassignrent. "Appraisa

revi ew' does not include an exam nation of an appraisal for

granmatical errors, typographical errors, or conpl eteness,

provided the review for conpl eteness does not require an opini on

about the quality of the work of an appraiser. The real estate

apprai ser _board may define, by rule, "review for conpl eteness."

9 "Work file" neans docunentation used during the

preparation of an appraisal report or necessary to support an

apprai ser' s anal yses, opinions, or conclusions.
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(U "Automated val uati on nodel" means a conputer software

program that anal yzes data using an aut omated process., such as

regression, adaptive estinmation, neural network, expert reasoning,

or artificial intelliogence prograns, that produces an output that

may becone a basis for appraisal or appraisal reviewif the

apprai ser _believes the output to be credible for use in a specific

assi gnnent .

Sec. 4763.02. (A) There is hereby created the real estate
apprai ser board, consisting of five nmenbers appointed by the
governor, with the advice and consent of the senate. Four nenbers
shall be persons certified or licensed under this chapter, at
| east two of whomshall hold a state-certified general real estate

apprai ser certificate, and one of whom shall be an owner,

controlling person. or nmanagenent-I|evel enployee of an apprai sa

nmanagenent conpany |icensed and i n good standi ng under Chapter

4768. of the Revised Code. One nenber shall represent the public

and shall not be engaged in the practice of issuing perform ng
real estate appraisals, real estate brokerage or sales, or have
any financial interest in such practices. At |east one of the
certificate holders or licensees nmenbers shall be a real estate
broker |icensed pursuant to Chapter 4735. of the Revised Code
whose license is in good standing. For the purpose of appointnent
to an eligibility for appointnent to the board, the license of a
real estate broker nay be on deposit with the division of real
estate of the departnent of commerce. No nore than three nenbers
shall be nenbers of the sane political party and no nenber of the
board concurrently nmay be a menber of the board and the Chio real
estate conmm ssion created pursuant to section 4735.03 of the
Revised Code. O the initial appointnents to the board, one is for
a termending June 30, 1990, two are for terns ending June 30,
1991, and two are for terns ending June 30, 1992. Thereafter,

ternms of office are for three years, conmencing on the first day
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of July and ending on the thirtieth day of June. Each nenber shal
hold office fromthe date of his appointnent until the end of the
term for which he—is appointed. Prior to entering upon the
official duties ef—his—effiee, each nmenber shall subscribe to, and
file with the secretary of state, the constitutional oath of
office. Vacancies that occur on the board shall be filled in the
manner prescribed for regular appointnments to the board. A nmenber
appointed to fill a vacancy occurring prior to the expiration of

the termfor which his the nenber's predecessor was appointed

shall hold office for the remainder of that term A nenber shal
continue in office subsequent to the expiration date of his the

nenber's termuntil his the nenber's successor takes office or

until s+xty ninety days have el apsed, whichever occurs first. No
person shall serve as a nmenber of the board for nore than two
consecutive ternms. The governor nmy renove a nmenber pursuant to
section 3.04 of the Revised Code.

(B) Annually, upon the qualification of the nenbers appointed
in that year, the board shall organize by selecting fromits

menbers a ehai+rmwan chairperson and a vice-chairperson. The board

shall mnmeet at |east once each cal endar quarter to conduct its

busi ness with the place of future neetings to be decided by a vote
of its menbers. Each nmenber shall be provided with witten notice
of the time and place of each board neeting at |east ten days
prior to the schedul ed date of the neeting. A majority of the
nmenbers of the board constitutes a quorumto transact and vote on

al |l business coming before the board.

(C© Each menber of the board shall receive an anmount fixed
pursuant to division (J) of section 124.15 of the Revised Code for
each day enployed in the discharge of his official duties, and his

the nmenber's actual and necessary expenses incurred in the

di scharge of those duties.

(D) The board is part of the department of commerce for
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adm ni strative purposes. The director of commerce is ex officio

the executive officer of the board, or the director may desi gnate

the superintendent of real estate and professional licensing to

act as executive officer of the board.

Sec. 4763.03. (A) In addition to any other duties inposed on
the real estate appraiser board under this chapter, the board

shal | :

(1) Adopt rules, in accordance with Chapter 119. of the
Revi sed Code, in furtherance of this chapter, including, but not

limted to, all of the foll ow ng:

(a) Defining, with respect to state-certified general rea
estate appraisers, state-certified residential real estate
apprai sers, and state-licensed residential real estate appraisers,
the type of educational experience, appraisal experience, and
ot her equival ent experience that satisfy the requirenments of this
chapter. The rules shall require that all appraisal experience
perforned after January 4—1996 30, 1989, neet the uniform

standards of professional practice established by the appraisal

f oundat i on.

(b) Establishing the exami nation specifications for
state-certified general real estate appraisers, state-certified
residential real estate appraisers, and state-licensed residential

real estate appraisers;

(c) Relating to disciplinary proceedi ngs conducted in
accordance with section 4763.11 of the Revised Code, including
rul es governing the reinstatenent of certificates, registrations,
and |icenses that have been suspended pursuant to those

pr oceedi ngs;

(d) ldentifying any additional information to be included on

the forns specified in division (C) of section 4763.12 of the
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Revi sed Code, provided that the rules shall not require any |ess

information than is required in that division

(e) Establishing the fees set forth in section 4763.09 of the
Revi sed Code;

(f) Establishing the ambunt of the assessment required by
division (A)(2) of section 4763.05 of the Revised Code. The board
annual |y shall determ ne the anmount due from each applicant for an
initial certificate, registration, and license in an anount that
will maintain the real estate appraiser recovery fund at the |evel
specified in division (A) of section 4763.16 of the Revised Code.
The board may, if the fund falls bel ow that anount, require
current certificate holders, registrants, and |icensees to pay an

addi ti onal assessnent.

(g) Defining the educational requirenents pursuant to
division (C) of section 4763.05 of the Revised Code;

(h) Establishing a real estate appraiser assistant program

for the registration of real estate appraiser assistants.

(2) Prescribe by rule the requirenments for the exam nations
required by division (D) of section 4763.05 of the Revised Code;

(3) Periodically review the standards for the devel opnent and
reporting of appraisal reports provided in this chapter and adopt

rul es explaining and interpreting those standards;

(4) Hear appeals, pursuant to Chapter 119. of the Revised
Code, from decisions and orders the superintendent of real estate

i ssues pursuant to this chapter;

(5) Request the initiation by the superintendent of
i nvestigations of violations of this chapter or the rul es adopted

pursuant thereto, as the board determ nes appropriate;

(6) Determ ne the appropriate disciplinary actions to be

taken agai nst certificate holders, registrants, and |icensees
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under this chapter as provided in section 4763.11 of the Revised
Code.

(B) In addition to any other duties inmposed on the
superintendent of real estate under this chapter, the

superint endent shal |

(1) Prescribe the formand content of all applications

required by this chapter;

(2) Receive applications for certifications, registrations,
and |icenses and renewal thereof under this chapter and establish
the procedures for processing, approving, and disapproving those

appl i cations;

(3) Retain records and all application materials submitted to

the superint endent;

(4) Establish the tinme and place for conducting the
exam nations required by division (D) of section 4763.05 of the
Revi sed Code;

(5) Issue certificates, registrations, and |licenses and
maintain a regi ster of the nanes and addresses of all persons

issued a certificate, registration, or license under this chapter

(6) Performany other functions and duties, including the

enpl oynent of staff, necessary to administer this chapter;
(7) Adnminister this chapter;
(8) Issue all orders necessary to inplenment this chapter

(9) Investigate conplaints, upon the superintendent's own
notion or upon receipt of a conplaint or upon a request of the
board, concerning any violation of this chapter or the rules
adopt ed pursuant thereto or the conduct of any person holding a
certificate, registration, or license issued pursuant to this

chapt er;

(10) Establish and namintain an investigation and audit
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section to investigate conplaints and conduct inspections, audits,
and other inquiries as in the judgnment of the superintendent are
appropriate to enforce this chapter. The investigators and
auditors have the right to review and audit the business records
of certificate holders, registrants, and |icensees during nornma
busi ness hours. The superintendent may utilize the investigators
and auditors enployed pursuant to division (B)(4) of section
4735. 05 of the Revised Code or currently licensed certificate
hol ders or licensees to assist in performng the duties of this
di vi si on.

(11) Appoint a referee—or hearing exam ner for any proceedi ng
involving the disciplinary action of a certificate hol der,

l'i censee, or registrant under section 4763.11 of the Revised Code;
(12) Administer the real estate appraiser recovery fund,

(13) Conduct the exam nations required by division (D) of

section 4763.05 of the Revised Code at |east four tines per year.
(© The superintendent may do all of the follow ng:

(1) I'n connection with hearings, investigations ard, or
audits under division (B) of this section, subpoena w tnesses as
provided in section 4763.04 of the Revised Code;

(2) Apply to the appropriate court to enjoin any violation of
this chapter. Upon a showi ng by the superintendent that any person
has violated or is about to violate this chapter, the court shal
grant an injunction, restraining order, or other appropriate

relief, or any conbination thereof.

(D) Al information that is obtained by investigators and
auditors performng investigations or conducting inspections,
audits, and other inquiries pursuant to division (B)(10) of this
section, fromcertificate holders, registrants, |icensees,
conpl ai nants, or other persons, and all reports, docunents, and

ot her work products that arise fromthat infornmation and that are
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prepared by the investigators, auditors, or other personnel of the
department of commerce, shall be held in confidence by the
superintendent, the investigators and auditors, and other

personnel of the departnent.

(E) This section does not prevent the division of real estate
and professional licensing fromreleasing information relating to
certificate holders, registrants, and |licensees to the
superintendent of financial institutions for purposes relating to
the adm ni stration of sections 1322.01 to 1322.12 of the Revised

Code, to the comm ssioner of securities for purposes relating to

Chapter 1707. of the Revised Code, to the superintendent of

i nsurance for purposes relating to the adm nistration of Chapter
3953. of the Revised Code, to the attorney general, or to leeal
| aw enforcenent agenci es and leeal prosecutors. Infornation

rel eased by the division pursuant to this section renains

confidential .

(F) Any rule the board adopts shall net neet or exceed the

requi rements specified in federal |aw or regul ations.

Sec. 4763.05. (A (1)(a) A person shall nmake application for
an initial state-certified general real estate appraiser
certificate, an initial state-certified residential real estate
apprai ser certificate, an initial state-licensed residential real
estate appraiser license, or an initial state-registered rea
estate appraiser assistant registration in witing to the
superintendent of real estate on a formthe superintendent
prescribes. The application shall include the address of the
applicant's principal place of business and all other addresses at
whi ch the applicant currently engages in the business of preparihng
performng real estate appraisals and the address of the
applicant's current residence. The superintendent shall retain the

applicant's current residence address in a separate record which
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does not constitute a public record for purposes of section 149.43
of the Revised Code. The application shall indicate whether the
appl i cant seeks certification as a general real estate appraiser
or as a residential real estate appraiser, licensure as a
residential real estate appraiser, or registration as a real
estate apprai ser assistant and be acconpani ed by the prescribed
exam nation and certification, registration, or licensure fees set
forth in section 4763.09 of the Revised Code. The application also
shal |l include a pledge, signed by the applicant, that the
applicant will conmply with the standards set forth in this
chapter; and a statenent that the applicant understands the types
of m sconduct for which disciplinary proceedings may be initiated

agai nst the applicant pursuant to this chapter.

(b) Upon the filing of an application and paynent of any
exam nation and certification, registration, or licensure fees,
the superintendent of real estate shall request the superintendent
of the bureau of crimnal identification and investigation, or a
vendor approved by the bureau, to conduct a crimnal records check
based on the applicant's fingerprints in accordance with section
109. 572 of the Revised Code. Notwi thstanding division (K) of
section 121.08 of the Revised Code, the superintendent of rea
estate shall request that crininal record information fromthe
federal bureau of investigation be obtained as part of the
crimnal records check. Any fee required under division (C(3) of
section 109.572 of the Revised Code shall be paid by the

appl i cant.

(2) For purposes of providing funding for the real estate
apprai ser recovery fund established by section 4763.16 of the
Revi sed Code, the real estate appraiser board shall levy an
assessnent agai nst each person issued an initial certificate,
registration, or |license and agai nst current |icensees,

registrants, and certificate holders, as required by board rule.
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The assessnment is in addition to the application and exani nation
fees for initial applicants required by division (A)(1) of this
section and the renewal fees required for current certificate

hol ders, registrants, and |icensees. The superintendent of rea
estate shall deposit the assessnent into the state treasury to the
credit of the real estate appraiser recovery fund. The assessnent
for initial certificate holders, registrants, and |icensees shal
be paid prior to the issuance of a certificate, registration, or
license, and for current certificate holders, registrants, and

|icensees, at the tinme of renewal .

(B) An applicant for an initial general real estate appraiser
certificate, residential real estate appraiser certificate, or
residential real estate appraiser license shall possess experience
in real estate appraisal as the board prescribes by rule. In
addition to any other infornmation required by the board, the
appl i cant shall furnish, under oath, a detailed |isting of the
apprai sal reports or file nmenoranda for each year for which
experience is clainmed and, upon request of the superintendent or
the board, shall nmake avail abl e for exanination a sanple of the
apprai sal reports prepared by the applicant in the course of the

applicant's practice.

(© An applicant for an initial certificate, registration, or
license shall be at |east eighteen years of age, honest, truthful
and of good reputation and shall present satisfactory evidence to
the superintendent that the applicant has successfully conpleted

any education requirements the board prescribes by rule.

(D) An applicant for an initial general real estate appraiser
or residential real estate appraiser certificate or residential
real estate appraiser license shall take and successfully conplete
a witten exanmination in order to qualify for the certificate or

| i cense.

The board shall prescribe the exani nation requirenments by
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rul e.

(E) (1) A nonresident—hnatural person efthis-state who has
conptied—wththis sectionmayobtain obtained a residential rea

estate appraiser license, a residential real estate appraiser
certificate, registration- or a general real estate appraiser
certificate from another state nmay apply to obtain a license or

certificate issued under this chapter provided the state that

i ssued the license or certificate has requirenents that neet or

exceed the requirenents found in this chapter. The board shal

adopt rules relating to the—ecertifieation—registration—and

¥ : o ¥ I : o I
| g . I L on- . on- "
, I I Lol oy I : o

this division. The application for obtaining a |license or

certificate under this division may include any of the foll ow ng:

(a) A pledge., signed by the applicant, that the applicant

will conply with the standards set forth in this chapter;

(b) A statenent that the applicant understands the types of

ni sconduct for which disciplinary proceedings may be initiated
agai nst _the applicant pursuant to this chapter andthe rules

adopted—therednder;

(c) A consent to service of process.

(2)(a) The board shall recognize on a tenporary basis a
certification or license issued in another state and shall
regi ster on a tenporary basis an appraiser who is certified or

l'icensed in another state if all of the follow ng apply:

2r(i) The tenporary registration is to perform an apprai sal

assignnent that is part of a federally related transacti on.

Hby(ii) The appraiser's business in this state is of a

tenporary nature.

Page 35

1062

1063
1064
1065
1066
1067
1068
1069
1070
1071
1072
1073
1074
1075
1076

1077
1078

1079
1080
1081
1082

1083

1084
1085
1086
1087

1088
1089

1090
1091



H. B. No. 581
As Introduced

{e)r(iii) The appraiser registers with the board pursuant to

this division.

(b) An appraiser who is certified or licensed in another
state shall register with the board for tenporary practice before
perform ng an appraisal assignment in this state in connection

with a federally related transaction.

(c) The board shall adopt rules relating to registration for
the tenporary recognition of certification and |icensure of
apprai sers fromanother state. The registration for tenporary
recognition of certified or |icensed appraisers fromanother state
shall not authorize conpletion of nore than one appraisa
assignnment in this state. The board shall not issue nore than two
regi strations for tenporary practice to any one applicant in any

cal endar year. The application for obtaining a registration under

this division may include any of the foll ow ng:

(i) A pledge., signed by the applicant, that the applicant

will conply with the standards set forth in this chapter;

(ii) A statenent that the applicant understands the types of

m sconduct for which disciplinary proceedings may be initiated

agai nst the applicant pursuant to this chapter:

(iii) A consent to service of process.

(3) L , , ,
: L ith ol  d Licant  cap
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E 1 I . I L |
certificate holder—registrant,—orlicensee The board may enter

into reciprocal agreenents with other states. The board shal

prescribe reciprocal agreenent requirenments by rule.

(F) The superintendent shall not issue a certificate,
registration, or license to, or recognize on a tenporary basis an
apprai ser fromanother state that is a corporation, partnershinp,
or association. This prohibition shall not be construed to prevent
a certificate holder or licensee from signing an appraisal report

on behal f of a corporation, partnership, or association

(G Every person licensed, registered, or certified under
this chapter shall notify the superintendent, on a form provided
by the superintendent, of a change in the address of the
licensee's, registrant's, or certificate holder's principal place
of business or residence within thirty days of the change. If a
licensee's, registrant's, or certificate holder's license,
registration, or certificate is revoked or not renewed, the
i censee, registrant, or certificate holder i mediately shal
return the annual and any renewal certificate, registration, or

license to the superintendent.

(H) (1) The superintendent shall not issue a certificate,
registration, or license to any person, or recognize on a
tenporary basis an appraiser from another state, who does not neet
applicable mnimumcriteria for state certification, registration,

or licensure prescribed by federal |aw or rule.

(2) The superintendent shall not issue a general real estate
apprai ser certificate, residential real estate appraiser
certificate, residential real estate appraiser license, or real
estate appraiser assistant registration to any person who has been
convi cted of or pleaded guilty to any crimnal offense involving

theft, receiving stolen property, enbezzlenent, forgery, fraud,
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passi ng bad checks, noney | aundering, or drug trafficking, or any
crimnal offense involving noney or securities, including a
violation of an existing or former law of this state, any other
state, or the United States that substantially is equivalent to
such an of fense. However, if the applicant has pleaded guilty to
or been convicted of such an offense, the superintendent shall not
consider the offense if the applicant has proven to the

superi ntendent, by a preponderance of the evidence, that the
applicant's activities and enpl oynent record since the conviction
show that the applicant is honest, truthful, and of good
reputation, and there is no basis in fact for believing that the

applicant will commt such an of fense again

Sec. 4763.07. (A) Every state-certified general real estate
apprai ser, state-certified residential real estate appraiser and
state-licensed residential real estate appraiser shall submt
proof of successfully conpleting a mninmum of fourteen classroom
hours of continuing education instruction in courses or sem nars
approved by the real estate appraiser board. The certificate
hol der and |icensee shall have satisfied the fourteen-hour
continuing education requirenments within the one-year period
i Mmedi ately following the i ssuance of the initial certificate or

license and shall satisfy those requirenments annually thereafter.

A In accordance with federal |law,_each state-registered rea
estat e apprai ser assistant whoremains—inthis eclassificationfor

rore—than—twe—years shall satistyinthethirdand-sucecessive
years—this section s requirenents subnmit proof of successfully

conpleting a mninumof fourteen classroom hours of continuing

education instruction in courses or semnars approved by the rea

estate apprai ser board. Each registrant shall satisfy the

fourteen-hour continui ng education requirenents annually. This

di vi sion does not apply to an appraiser with a certification or
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license fromanother state that is tenporarily recognized in this

state pursuant to division (E)(2) of section 4763.05 of the

Revi sed Code. A certificate holder, |icensee, or registrant who

fails to subnmit proof to the superintendent of neeting these
requirements is ineligible to obtain a renewal certificate,
license, or registration and shall conply with section 4763. 05 of
the Revised Code in order to regain a certificate, |license, or
regi stration, except that the certificate holder, licensee, or
regi strant may submit proof to the superintendent of neeting these
requirements within three nonths after the date of expiration of
the certificate, license, or registration, or by obtaining a

medi cal exception under division (E) of this section, wthout
having to conply with section 4763.05 of the Revised Code. A
certificate holder, licensee, or registrant may not engage in any
activities permtted by the certificate, license, or registration
during the three-nonth period following the certificate's,
license's, or registration's nornmal expiration date or during the

time period for which a nedical exception applies.

A certificate holder, licensee, or registrant may satisfy al
or a portion of the required hours of classroominstruction in the

foll owi ng manner:

(1) Conpletion of an educational program of study detern ned
by the board to be equival ent, for continuing education purposes,

to courses or seminars approved by the board;

(2) Participation, other than as a student, in educationa
processes or prograns approved by the board that relate to real

estate appraisal theory, practices, or techniques.

A certificate holder, licensee, or registrant shall present
to the superintendent of real estate evidence of the manner in
which the certificate holder, |icensee, or registrant satisfied

the requirenents of division (A of this section.
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(B) The board shall adopt rules for inplenenting a continuing
education programfor state-certified general real estate
apprai sers, state-certified residential real estate appraisers,
state-licensed residential real estate appraisers, and
state-regi stered real estate appraiser assistants for the purpose
of assuring that certificate holders, |icensees, and registrants
have current knowl edge of real estate appraisal theories,
practices, and techniques that will provide a high degree of
service and protection to nenbers of the public. In addition to
any ot her provisions the board considers appropriate, the rules

adopted by the board shall prescribe the foll ow ng:

(1) Policies and procedures for obtaining board approval of

courses of instruction and sem nars;

(2) Standards, policies, and procedures to be applied in
evaluating the alternative nethods of conplying with continuing
education requirenments set forth in divisions (A) (1) and (2) of

this section;

(3) Standards, nonitoring methods, and systens for recording
attendance to be enpl oyed by course sponsors as a prerequisite to

approval of courses for continuing education credit.

(C© No anendment or rescission of a rule the board adopts
pursuant to division (B) of this section shall operate to deprive
a certificate holder or licensee of credit toward renewal of
certification or licensure for any course of instruction conpleted
by the certificate holder or licensee prior to the effective date
of the anmendnent or rescission that would have qualified for
credit under the rule as it existed prior to amendnent or

resci ssion.

(D) The superintendent of real estate shall not issue a
renewal certificate, registration, or |license to any person who

does not neet applicable nmininumcriteria for state certification,
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registration, or licensure prescribed by federal |aw or rule.

(E) The superintendent nay grant a nedical exception upon
application by a person certified, registered, or |icensed under
this chapter. To receive an exception, the certificate hol der
regi strant, or licensee shall submt a request to the
superintendent with proof satisfactory that a medi cal exception is
warranted. |If the superintendent makes a determ nation that
satisfactory proof has not been presented, within fifteen days of
the date of the denial of the nedical exception, the certificate
hol der, registrant, or licensee may file with the division of rea
estate a request that the real estate appraiser board reviewthe
determ nation. The board nay adopt reasonable rules in accordance

with Chapter 119. of the Revised Code to inplenent this division

Sec. 4763.08. On and after Decenber 22, 1992, each
certificate, registration, and |icense issued under this chapter,
other than a tenporary certificate or |license issued under
division (E)(2) of section 4763.05 of the Revised Code, is valid
for a period of one year fromits date of issuance. The
superintendent of real estate shall provide renewal notices to
certificate holders, registrants, and |licensees no |ater than
thirty days prior to the expiration of the certificate,
registration, or |icense. The superintendent shall issue to each
person initially certified, registered, or licensed under this
chapter a certificate, registration, or license in the form and
si ze the superintendent prescribes. The initial certificate,
regi stration, and license shall indicate the name of the
certificate holder, registrant, or |icensee, bear the signatures
of the menbers of the real estate appraiser board, be issued under
the seal prescribed in section 121.20 of the Revised Code, and
contain a certificate, registration, or |icense nunber assigned by
the superintendent. The superintendent shall issue to each person

who renews a certificate, registration, or license a renewal
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certificate, registration, or license in the size and formthe
superi ntendent prescribes. The renewal certificate, registration
or license shall contain the nane andprincipal—address of the
certificate holder, registrant, or licensee and the expiration and
nunber of the certificate, registration, or license. Each
certificate holder and |icensee shall place the certificate

hol der's or licensee's certificate or |icense nunber adjacent to
the title "state-licensed residential real estate appraiser,"”
"state-certified residential real estate appraiser," or

1

"state-certified general real estate appraiser,” when issuing an
apprai sal report or in a contract or other instrument used in
conducting real estate appraisal activities as required by section
4763. 12 of the Revised Code. If a state-registered real estate
apprai ser assistant participated in the developrent—of—an
apprai sal or specialized service report, the certificate holder or
Iicensee shall also place the registrant's nanme, registration

nunber, and the title "state-registered real estate appraiser

assi stant" on the appraisal—er report.

Sec. 4763.11. (A) Wthin ten business days after a person
files a witten conplaint against a person certified, registered,
or licensed under this chapter with the division of real estate,
the superintendent of real estate shall acknow edge receipt of the
conmpl ai nt by sending notice to the certificate holder, registrant,
or licensee that includes a copy of the conplaint. The
acknow edgenent to the conplainant and the notice to the
certificate holder, registrant, or licensee nay state that an
informal nediation neeting will be held with the conpl ainant, the
certificate holder, registrant, or licensee, and an investigator
fromthe investigation and audit section of the division, if the
conmpl ai nant and certificate holder, registrant, or |licensee both
file a request for such a neeting within twenty cal endar days

after the acknow edgnent and notice are nmil ed.
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(B) If the conplainant and certificate holder, registrant, or
licensee both file with the division requests for an infornal
nedi ati on neeting, the superintendent shall notify the conpl ai nant
and certificate holder, registrant, or licensee of the date of the
neeting, by regular mail. If the conplainant and certificate
hol der, registrant, or |icensee reach an accommodati on at an
i nformal medi ation nmeeting, the investigator shall report the
accommpdation to the superintendent, the conplainant, and the
certificate holder, registrant, or licensee and the conplaint file
shall be cl osed upon the superintendent receiving satisfactory

noti ce that the accommodati on has been fulfill ed.

(CQ If the conplainant and certificate holder, registrant, or
l'icensee fail to agree to an informal nediation neeting or fail to
reach an acconmodation agreenent, or fail to fulfill an
acconmpdat i on agreenent, the superintendent shall assign the
complaint to an investigator for an investigation into the conduct
of the certificate holder, registrant, or |icensee agai nst whom

the conmplaint is filed.

(D) Upon the conclusion of the investigation, the
investigator shall file a witten report of the results of the
investigation with the superintendent. The superintendent shal
review the report and determ ne whether there exists reasonable
and substantial evidence of a violation of division (G of this

section by the certificate holder, registrant, or |icensee.

(1) If the superintendent finds sueh evidence exists show ng

a violation of division (G of this section by a certificate

holder, registrant, or |licensee, the superintendent shall notify

the conpl ai nant and certificate holder, registrant, or |icensee of

the determ nation. The certificate holder, reqgistrant, or licensee

may enter into a settlenment agreenent with the superintendent. The

settl enent agreenent is subject to board approval. and the board

shall prescribe requirenents by rule for such settl enent
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agreenents. The certificate holder, registrant, or |icensee may

request a hearing pursuant to Chapter 119. of the Revised Code. If
a formal hearing is conducted, the hearing exam ner shall file a

report ef that contains findings of fact and concl usi ons of |aw

with the division hearing admnistrator. The division hearing

adm ni strator shall serve the hearing exam ner report on the

superintendent, the assistant attorney general representing the

superintendent in the matter, the board, the conplainant and the
certificate holder, licensee, or registrant afterthe conclusion

of—the formal—heartng and, if applicable, counsel representing the

conplainant, certificate holder, |licensee, or registrant. Service

of the hearing exaniner report on the conpl ainant and on the

certificate holder, licensee. or registrant shall conply with

division (K) of this section. Service of the hearing exam ner's

report on the superintendent, the assistant attorney general

representing the superintendent in the matter, and the board shall

be by either reqular mail or electronic neans. Service of the

heari ng exam ner report on counsel representing the conpl ai nant,

certificate holder, licensee. or registrant shall be by requl ar

nai | .

Wthin ten cal endar days of receipt by the assistant attorney

general representing the superintendent of the copy of the hearing

exani ner's report served by the division hearing adninistrator,

the assistant attorney general may file with the board witten

objections to the hearing exam ner's report, which shall be

considered by the board before approving. nodifying. or rejecting

the hearing examner's report. Wthin ten cal endar days of receipt

by the certificate holder, licensee, or registrant of the copy of

the hearing exam ner's Hnding—oetfact—and—econcldusions—oef—taw

report served by the division hearing adm nistrator, the
certificate holder, licensee, or registrant erthedivisien my

file with the board witten objections to the hearing exam ner's

report, which shall be considered by the board before approving,
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nodi fying, or rejecting the hearing examner's report. + Wthin

ten cal endar days of receipt by the superintendent of the copy of

the hearing exanm ner's report served by the division hearing

exanm ner, the superintendent may drant an extension of tine to

file witten objections to the hearing exanmner's report for good

cause shown.

(2) If the superintendent finds, follow ng the concl usion of

the investigation, that sueh evidence does not exist showing a

violation of division (G of this section by the certificate

hol der, registrant, or |licensee, the superintendent shall notify

the conplainant and certificate holder, registrant, or |icensee of
that determ nation and the basis for the determination. Wthin
fifteen business days after the superintendent notifies the
conpl ai nant and certificate holder, registrant, or |icensee that
such evi dence does not exist, the conplainant may file with the

di vision a request that the real estate appraiser board reviewthe
determination. If the conplainant files such request, the board
shall review the determ nation at the next regularly schedul ed
nmeeting held at |least fifteen business days after the request is
filed but no I onger than six nonths after the request is filed.
The board may hear the testinony of the conplainant, certificate
hol der, registrant, or |icensee at the neeting upon the request of
that party. |If the board affirns the determ nation of the
superintendent, the superintendent shall notify the conpl ai nant
and the certificate holder, registrant, or licensee within five

busi ness days thereafter. If the board reverses the determ nation

of the superintendent, a—hearingbefore—a—hearing—examner—shak-
be_held oy Laj I L hol-der . ’
H-eensee—netifHed—as—provided+nthts—divistonr the matter shall be

returned to the superintendent for additional investigation or

revi ew

(E) The board shall review the referee~s—oe+ hearing
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exam ner's report and the evidence at the next regularly schedul ed
board neeting held at least fifteen business days after receipt of
the referee-s—or exanmner's report. The board may hear the
testinony of the conplainant, certificate holder, registrant, or

i censee upon request. If the conplainant is the Chio civil rights

conm ssion, the board shall review the conplaint.

(F) If the board determnes that a |licensee, registrant, or
certificate holder has violated this chapter for which
di sciplinary action may be taken under division (G of this
section, after review of the referees—er hearing examner's
report and the evidence as provided in division (E) of this

section, or after review of a settlenent agreenent entered into

pursuant to division (D)(1) of this section, the board shall order

the disciplinary action the board considers appropriate, which may

include, but is not limted to, any of the foll ow ng:

(1) Reprimand of the certificate holder, registrant, or

| i censee;

(2) Inposition of a fine, not exceeding, two thousand five

hundred dol |l ars per violation;

(3) Requirenment of the conpletion of additional education
courses. Any course work inposed pursuant to this section shal
not count toward continui ng education requirenments or prelicense
or precertification requirenents set forth in section 4763. 05 of
t he Revi sed Code.

(4) Suspension of the certificate, registration, or |icense

for a specific period of tine;

(5) Revocation or surrender of the certificate, registration,

or |license.

The deci sion and order of the board is final, except that

following the review of the hearing exam ner report and the

evidence as provided in division (E) of this section, the decision
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and order of the board is subject to reviewin the manner provided
for in Chapter 119. of the Revised Code and appeal to any court of

comon pleas. If the board orders a disciplinary action as

provided in division (F)(2) or (3) of this section. the

superintendent may grant an extension of tine to satisfy the

board-ordered disciplinary action for good cause shown.

(G The board shall take any disciplinary action authorized
by this section against a certificate holder, registrant, or

| i censee or _an applicant who obtains a certificate, regqistration,

or license pursuant to this chapter who is found to have comm tted

any of the follow ng acts, om ssions, or violations durnrg—the

(1) Proecuring As an applicant, procuring or attenpting to
procure a certificate, registration, or license pursuant to this
ehapter section 4763. 05, 4763.06, or 4763.07 of the Revised Code

by knowi ngly making a fal se statenment, submtting false

i nformation, refusing to provide conplete information in response
to a question in an application for certification, registration,

or licensure, or by any neans of fraud or nisrepresentation;

(2) Paying, or attenpting to pay, anything of val ue, other
than the fees or assessnents required by this chapter, to any
menber or enpl oyee of the board for the purpose of procuring a

certificate, registration, or license;

(3) Being convicted in a crinminal proceeding for a felony e+,

a crime involving noral turpitude; or a crinme involving theft,

recei ving stolen property, enbezzlenent, forgery, fraud, passing

bad checks, noney |l aundering, drug trafficking, or any crim nal

of fense involving noney or securities, including a violation of an

existing or forner law of this state, any other state, or the

United States that is substantially equivalent to such an offense;

(4) Dishonesty, fraud, or misrepresentation, with the intent
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to either benefit the certificate holder, registrant, or licensee

or anot her person or injure another person;

(5) Violation of any of the standards for the devel opnent,
preparation, conmunication, or reporting of an appraisal report

set forth in this chapter and rules of the board;

(6) Failure or refusal to exercise reasonable diligence in

devel opi ng, preparing, or comunicating an appraisal report;

(7) Negligence or inconpetence in devel opi ng, preparing,

communi cating, or reporting an appraisal report;

(8) Violating e—wtHfully disregarding this chapter or the

rul es adopted thereunder;

(9) Accepting an appraisal assignment where the enploynent is
contingent upon the appraiser preparing or reporting a
predeternm ned estinate, analysis, or opinion, or where the fee to
be paid for the appraisal is contingent upon the opinion
concl usion, or valuation attained or upon the conseguences

resulting fromthe appraisal assignnment;

(10) Violating the confidential nature of governnental
records to which the certificate holder, registrant, or licensee
gai ned access through enpl oynent or engagenent as an apprai ser by

a governnental agency;

(11) Entry of final judgnent against the certificate hol der,
regi strant, or |licensee on the grounds of fraud, deceit,

n srepresentation, or gross negligence in thewaking—eof performn ng
any appraisal of real estate;

(12) Violating any federal or state civil rights |aw

(13) Havi ng published advertising, whether printed, radio,
di spl ay, or of any other nature, which was mni sl eading or
i naccurate in any naterial particular, or in any way having

nm srepresented any appraisal or specialized service;
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(14) Failing to provide copies of records to the
superintendent or failing to maintain records as required by
section 4763.14 of the Revised Code. Failure of a certificate
hol der, licensee, or registrant to conply with a subpoena issued
under division (C) (1) of section 4763.03 of the Revised Code is
prima-facie evidence of a violation of division (G (14) of section
4763. 11 of the Revised Code.

(15) Failing to provide notice to the board as required in

division (1) of this section,_

(16) In the case of a certificate holder acting as a

supervi sory appraiser, refusing to Ssign an appraiser_experience

log required by rule for a person nmaking application for an

initial state-certified general real estate appraiser certificate,

state-certified residential real estate appraiser certificate, or

state-licensed residential real estate appraiser |license, unless

there is reasonabl e and substantial evidence that there is fal se

information contained within the | oq;

(17) Being sanctioned or disciplined in another jurisdiction

as a real estate appraiser:;

(18) Failing to provide assistance., whenever possible, to the

nenbers and staff of the board or to the division of real estate

in the enforcenent of this chapter and the rul es adopted under it.

(H) The board imedi ately shall notify the superintendent of
real estate of any disciplinary action taken under this section
against a certificate holder, registrant, or licensee who also is
i censed under Chapter 4735. of the Revised Code, and al so shal
notify any other federal, state, or |ocal agency and any other
public or private association that the board determnes is
responsi ble for licensing or otherw se regul ating the professional

or business activity of the appraiser. Additionally, the board

shall notify the conpl ai nant and—any—etherpartywho—ray—have
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¥y : . I L e
registrant-s—orH-censee-s—violations— that the conpl ai nant er
ether—party may sue for recovery under section 4763.16 of the
Revi sed Code. The notice provided under this division shal
specify the conduct for which the certificate holder, registrant,
or licensee was disciplined and the disciplinary action taken by

the board and the result of that conduct.

(I') Acertificate holder, registrant, or |icensee shal
notify the board within fifteen days of the agency's issuance of
an order revoking or permanently surrendering any professiona
license, certificate, or registration by any public entity other
than the division of real estate. A certificate hol der
regi strant, or licensee who is convicted of a felery—e+ crinme of
pral—turpitude as described in division (G (3) of this section
shall notify the board of the conviction within fifteen days of

t he convicti on.

(J) If the board determines that a certificate hol der,
regi strant, or licensee has violated this chapter for which
di sciplinary action may be taken under division (G of this
section as a result of an investigation conducted by the
superi ntendent upon the superintendent's own notion or upon the
request of the board, the superintendent shall notify the
certificate holder, registrant, or licensee of the certificate
hol der's, registrant's, or licensee's right to a hearing pursuant

to Chapter 119. of the Revised Code and, if applicable, to an

appeal of a final determ nation of such adm nistrative proceedi ngs

to any court of conmon pl eas.

(K) Notwi thstanding section 119.07 of the Revised Code,

acknow edgnent of conplaint notices issued under division (A of

this section and conti nuance notices associated with hearings

conducted under this section may be sent by regular mail and a

certificate of mailing shall be obtained for the notices. Al
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ot her notices—wittenreports—and-determnations issued to a

conpl ainant _and to a certificate holder, registrant, or |licensee

pursuant to this section shall be nmailed via certified nail,
return recei pt requested. H—the—eertified When any notice is sent
by certified mail, return receipt requested, and is returned
because of failure of deliveryor because the notice was

uncl ai ned, the then that noti ce—witten+reports—or
determnations—are is deened served if the superintendent

subsequently sends the noti ce;—wittenreports—ordetermnation
via by regular nail and ebtains a certificate of nmailing ef is

obt ai ned for the notice—witten—+eports—or—determhation. |f a

noti ce, whether sent by certified mail, return receipt requested,

or by reqular mail with a certificate of mailing, is returned for

failure of delivery, then the superintendent shall nake persona

delivery of the notice by an enpl oyee or agent of the departnent

of commerce or shall cause a summary of the substantive provisions

of the notice to be published once a week for three consecutive

weeks in a newspaper of general circulation in the county where

the last known address of the party is located. Wen notice is

given by publication., a proof of publication affidavit., with the

first publication of the notice set forth in the affidavit, shal

be mailed by reqgular mail to the party at the party's | ast known

address. The notice shall be deened received as of the date of the

| ast publication of the summary. An enpl oyee or agent of the

departnment of commerce may neke personal delivery of the notice

upon the party at any tinme. Refusal of delivery by persona

service or by mail is not failure of delivery and service is

deened to be conplete. Failure of delivery occurs only when a

nailed notice is returned by the postal authorities marked

undel i ver abl e, address or addressee unknown, or forwardi ng address

unknown or expired.

Sec. 4763.12. (A) A person licensed or certified under this
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chapter nay be retained or enployed to act as a disinterested
third party in rendering an unbi ased val uati on or anal ysis of real
estate or to provide specialized services to facilitate the client
or enployer's objectives. An appraisal or appraisal report
rendered by a certificate holder or |licensee shall comply with
this chapter. A certified appraisal or certified appraisal report
represents to the public that it satisfies the standards set forth

in this chapter.

(B) No certificate holder or licensee shall accept a fee for
an apprai sal assignnment that is contingent, in whole or in part,
upon the reporting of a predeternined estinmate, analysis, or
opi nion or upon the opinion, conclusion, or valuation reached, or
upon consequences resulting fromthe appraisal assignment. A
certificate holder or licensee who enters into an agreenment to
provi de specialized services may charge a fixed fee or a fee that
is contingent upon the results achieved by the specialized
services, provided that this fact is clearly stated in each ora
report rendered pursuant to the agreenent, and the existence of
the contingent fee arrangenent is clearly stated in a prom nent
pl ace on each witten report and in each letter of transmttal and
certification statenent nmade by the certificate holder or |icensee

within that report.

(CO Every witten report rendered by a certificate hol der or
licensee in conjunction with an apprai sal assignnent or
speci alized service perforned shall include the follow ng

i nformation:
(1) The nane of the certificate holder or |icensee;

(2) The class of certification or licensure held by and the
certification or |icensure nunber of the certificate hol der or

| i censee;

(3) Whether the appraisal or specialized service is perfornmed
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within the scope of the certificate holder's or |licensee's

certification or |licensure;

(4) Whether the appraisal or specialized service is provided
by a certificate holder or licensee as a disinterested and
unbi ased third party or as a person on an interested and biased

basis or as an interested third party on a contingent fee basis;

(5) The signature of the person prepartng perform ng and
reporting the appraisal or specialized service,_

(6) The license, certificate, or reqistrati on nunber of the

appr ai sal _nmanagenent conpany that has engaged the appraiser for

the assignment within the body of the appraisal report:

(7) If an appraisal report is conpleted for an apprai sal

nanagenent conpany. one of the foll ow ng:

(a) The actual fees paid to the appraiser within the body of

t he appraisal report:;

(b) If the appraiser is enployed by the apprai sal nanagenent

conpany on _an _enpl oyee and enpl oyer basis for the performance of

appraisals, a statenent of that fact and a statement that the

apprai ser was not paid a fee.

If the certificate holder or licensee provides an oral real
estate appraisal report or specialized service, the certificate
hol der or licensee shall send, within seven days of providing the
oral report, a formto the client containing the appropriate
i nformation specified in this division and the rul es adopted

pursuant to this division.

(D) Nothing in this chapter shall be construed as requiring a
certificate holder or licensee to provide a client with a copy of
any witing prepared in support of an oral appraisal report except
as provided in division (C of this section or as agreed to

bet ween the certificate holder or |icensee and the certificate
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hol der's or |icensee's client.

(E) No person, directly or indirectly, shall know ngly
conmpensate, instruct, induce, coerce, or intimdate, or attenpt to
conmpensate, instruct, induce, coerce, or intimdate, a certificate
hol der or licensee for the purpose of corrupting or inproperly
i nfluenci ng the independent judgnent of the certificate holder or
licensee with respect to the value of the dwelling offered as

security for repaynent of a nortgage |oan

Sec. 4763.13. (A In engaging in appraisal activities, a
person certified, registered, or licensed under this chapter shal
comply with the applicable standards prescribed by the board of
governors of the federal reserve system the federal deposit
i nsurance corporation, the conptroller of the currency, the office
of thrift supervision, the national credit union adm nistration,
and the resolution trust corporation in connection with federally
rel ated transactions under the jurisdiction of the applicable
agency or instrunentality. A certificate holder, registrant, and
licensee al so shall conply with the uniform standards of
prof essi onal appraisal practice, as adopted by the appraisal
st andards board of the appraisal foundation and such ot her
st andards adopted by the real estate appraiser board, to the
extent that those standards do not conflict with applicable
federal standards in connection with a particular federally

rel ated transacti on.

(B) The terns "state-licensed residential real estate
apprai ser," "state-certified residential real estate appraiser,”
"state-certified general real estate appraiser,” and
"state-registered real estate appraiser assistant” shall be used
to refer only to those persons who have been issued the applicable
certificate, registration, or license or renewal certificate,

registration, or license pursuant to this chapter. None of these
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terns shall be used following or in connection with the nane or
signature of a partnership, corporation, or association or in a
manner that could be interpreted as referring to a person ot her
than the person to whomthe certificate, registration, or |icense
has been issued. No person shall fail to conply with this

di vi si on.

(C© No person, other than a certificate hol der, a registrant,
or a licensee, shall assune or use a title, designation, or
abbreviation that is likely to create the inpression that the
person possesses certification, registration, or |icensure under
this chapter, provided that professional designations containing
the term"certified apprai ser" and bei ng used on or before July
26, 1989, shall not be construed as being m sl eading under this
di vision. No person other than a person certified or licensed
under this chapter shall describe or refer to an appraisal or
ot her evaluation of real estate located in this state as being

certified.

(D) The terns "state-certified or state-licensed real estate

1

apprai sal report," "state-certified or state-licensed appraisa
report,"” or "state-certified or state-licensed appraisal"” shall be
used to refer only to those real estate appraisals conducted by a
certificate holder or licensee as a disinterested and unbi ased
third party provided that the certificate holder or licensee
provides certification with the appraisal report and provided
further that if a licensee is providing the appraisal, such terns
shall only be used if the licensee is acting within the scope of
the Iicensee's license. No person shall fail to conply with this
di vi si on.

(E) Nothing in this chapter shall preclude a partnership,
corporation, or association which enploys, retains, or engages the
services of a certificate holder or licensee to advertise that the

partnership, corporation, or association offers state-certified or
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state-licensed appraisals through a certificate holder or |icensee
if the advertisenent clearly states such fact in accordance with
gui del i nes for such advertisenents established by rule of the rea

estat e apprai ser board.

(F) Except as otherw se provided in section 4763.19 of the
Revi sed Code, nothing in this chapter shall preclude a person who
is not licensed or certified under this chapter from apprai sing

real estate for conpensation

Sec. 4763.14. A person licensed, registered, or certified
under this chapter shall retain for a period of five years the
original or a true copy of each witten contract for the person's
services relating to real estate appraisal work, all appraisa
reports, and all work file docunentation and data assenbled in
preparing those reports. The retention period begins on the date
the appraisal report is submitted to the client unless, prior to
expiration of the retention period, the certificate hol der,
registrant, or licensee is notified that the appraisal or report
is the subject of or is otherwi se involved in pending litigation,

in which case the retention period begins—on shall conmence two

years fromthe date of final disposition of the litigation

A certificate holder, registrant, and a |icensee shall nake
available all records required to be maintained under this section
for inspection and copying by the superintendent of real estate or
the real estate appraiser board, or both, upon reasonable notice

to the certificate holder, registrant, or licensee.

Sec. 4763.15. Except for noneys required to be transferred
into the real estate appraiser recovery fund pursuant to section
4763.16 of the Revised Code or as required pursuant to this
section, the superintendent of real estate may deposit all fees

coll ected under this chapter into the state treasury to the credit
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of the real estate appraiser operating fund, which is hereby
created. Al operating expenses of the real estate appraiser board
and the superintendent of real estate relating to the

adm ni stration and enforcenent of this chapter and Chapter 4768.

of the Revised Code shall be paid fromthis fund. The fund shal

be assessed a proportionate share of the administrative cost of
the departnent of conmerce in accordance with procedures
prescribed by the director of commerce and approved by the

di rector of budget and nmanagenent and the assessnent shall be paid

fromthe operating fund to the division of adninistration fund.

If, in any biennium the director of commerce determ nes that
noneys in the operating fund exceed those necessary to fund the
activities of the board and of the superintendent of real estate
that relate to this chapter and Chapter 4768. of the Revised Code,

he the director may pay the excess funds to the real estate

apprai ser recovery fund.

Sec. 4763.17. Every partnership, corporation, or association
whi ch enpl oys, retains, or engages the services of a person
i censed, registered, or certified under this chapter, whether the
certificate holder, registrant, or licensee is an independent
contractor or under the supervision or control of the partnershinp,
corporation, or association, is jointly and severally liable for
any damages incurred by any person as a result of an act or
om ssion concerning a state-certified or state-licensed real
estate appraisal report prepared or facilitated in the preparation
by a certificate holder, registrant, or |icensee while enpl oyed,
retai ned, or engaged by the partnership, corporation, or

associ ati on.

Sec. 4763.19. (A Subject to division (B) of this section, no

person shall performor prepare a real estate appraisal, appraisal

report, or real estate appraisal review for a nortgage |oan H,_
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unl ess the person is naet |icensed or certified under this chapter 1782
to do the appraisal. 1783
(B) Division (A of this section does not apply to a | ender 1784
using a market analysis or price opinion, an internal valuation 1785
anal ysi s, or an automated val uati on nodel or report based on an 1786
aut omat ed val uati on nodel, and any person providing that report to 1787
t he | ender —na—performng—a—valdationfor—purposes—of—altoan 1788
app-cati-on—a ona—a he |l ender does—both-o he f ol |l owing- 1789
1790

1791

1792

1793

1794

1795

vatuation—rnodel+report—andnotfroma to validate or support the 1796
val ue conclusion provided by the person licensed or certified 1797
under this chapter to do the appraisal. 1798
Sec. 4768.01. As used in this chapter: 1799

(A) "Real estate appraisal” or "appraisal" neans the act or 1800
process of devel oping an opinion of value of real property in 1801
conformty with the uniform standards of professional appraisal 1802
practice. 1803
(B) "Appraisal nmanagenent conpany" neans any person 1804

aut hori zed either by a creditor of a consumer credit transaction 1805
secured by a consuner's principal dwelling, or by an underwiter 1806
of or other principal in the secondary nortgage markets, that 1807
perforns apprai sal nmanagenent services in connection with val uing 1808
properties collateralizing nortgage | oans or val uing properties 1809
collateralizing nortgages incorporated in a securitization. 1810

(C "Apprai sal managenent services" neans to perform any of 1811
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the follow ng functions on behalf of a | ender, financial

institution, client, or any other person in conjunction with a

consuner credit transaction that is secured by a consuner's

primary dwel ling:

(1) Admini ster an apprai ser panel

(2) Recruit, retain, or select appraisers:;

(3) Qualify, verify licensure or certification, and neqotiate

fees and service | evel expectations with persons who are part of

an_apprai ser panel ;

(4) Contract with appraisers to perform appraisa

assi gnnents;

(5) Receive an order for an appraisal fromone person and

deliver the order for the appraisal to an appraiser who is part of

an_apprai ser _panel for conpl etion;

(6) Manage the process of having an apprai sal perforned,

i ncludi ng providing adm ni strative duties, such as receiving

apprai sal orders and reports, submtting conpl eted apprai sal

reports to creditors and underwiters, collecting fees from

creditors and underwiters for services provided, and reinbursing

apprai sers for services perforned;

(7) Track and deternine the status of orders for appraisals;

(8) Conduct quality control of a conpleted appraisal prior to

the delivery of the appraisal to the person that ordered the

appr ai sal

(9) Provide a conpl eted appraisal perforned by an appraiser

to one or nore clients.

(D) "Appraisal report" neans a witten communi cation of a

real estate appraisal or appraisal review or an oral comruni cation

of a real estate appraisal or appraisal review that is docunented

by a witing that supports the oral communication

Page 59

1812
1813
1814
1815

1816
1817

1818
1819
1820

1821
1822

1823
1824
1825

1826
1827
1828
1829
1830
1831

1832

1833
1834
1835

1836
1837

1838
1839
1840
1841



H. B. No. 581
As Introduced

(E) "Appraisal review' neans the act or process of devel opi ng

and conmmuni cati ng an opi ni on _about the quality of another

appraiser's work that was perforned as part of an appraisal or

apprai sal review. "Appraisal review' does not include an

exani nation of an appraisal for grammatical errors., typographica

errors, or conpleteness, provided the review for conpl et eness does

not require an opinion about the quality of the work of an

apprai ser. The real estate appraiser board nay define, by rule,

"review for conpl eteness."

(F) "Appraisal services" or "real estate appraisal services"

neans a real estate appraisal or appraisal review

(G "Appraiser" neans a person licensed or certified under
Chapter 4763. of the Revi sed Code.

(H "Apprai ser panel" neans a network of appraisers who are

i ndependent contractors to the apprai sal nmanagenent conpany and

who have been approved by the appraisal managenent conpany, after

responding to an invitation or request fromthe appraisal

nanagenent conpany. to perform appraisals for any client of the

apprai sal managenent conpany or for the apprai sal nmanagenent

conpany directly, on a periodic basis. as assigned by the

apprai sal managenent conpany.

(1) "Automated val uati on nodel" neans a conputer software

program t hat anal yzes data using an aut omat ed process., such _as

regression, adaptive estinmation, neural network, expert reasonind,

or artificial intelliogence progranms, that produces an output that

may becone a basis for appraisal or appraisal reviewif the

apprai ser _believes the output to be credible for use in a specific

assi gnnent .

(J) "dient" neans any person that contracts with, or

otherwi se enters into an agreenent wi th, an apprai sal nmanagenent

conpany for residential or commercial real estate apprai sa

Page 60

1842
1843
1844
1845
1846
1847
1848
1849
1850

1851
1852

1853
1854

1855
1856
1857
1858
1859
1860
1861
1862

1863
1864
1865
1866
1867
1868
1869

1870
1871
1872



H. B. No. 581
As Introduced

services.

(KY "Controlling person" nmeans any of the follow ng:

(1) An owner, officer, or director of a business entity

seeking to offer appraisal managenent services in this state;

(2) An individual enployed. appointed, or authorized by an

apprai sal _nmanagenent conpany. who has the authority to enter into

contractual relationships with clients for the performance of

appr ai sal managenent services and the authority to enter into

agreenents with appraisers for the performance of residential or

commercial real estate appraisal services;

(3) An individual who possesses., directly or indirectly, the

power to direct or cause the direction of the managenent or

policies of an apprai sal nanagenent conpany.

(L) "Federally requl ated apprai sal nanagenent conpany" nmeans

an_apprai sal nmanagenent conpany that is owned and controlled by an

i nsured depository institution as defined in 12 U.S.C. 1813 or an

insured credit union as defined in 12 U S.C. 1752 and that is

regul ated by the office of the conptroller of the currency. the

board of governors of the federal reserve system the national

credit union adninistration, or the federal deposit insurance

cor poration.

(M _"Omer" neans a person who owns or controls ten per cent

or nore of an apprai sal managenent conpany.

(N) "Person" neans an individual, corporation, partnership,

sole proprietorship, subsidiary. unit, or other business entity.

(O "Real estate" has the sane neaning as in section 4735.01
of the Revised Code.

Sec. 4768.02. (A (1) No person shall do any of the follow ng

wi thout first obtaining a license under this chapter:
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(a) Directly or indirectly engage or attenpt to engage in

busi ness as an apprai sal nanagenent conpany:

(b) Directly or indirectly engage in or attenpt to perform

apprai sal _nanagenent services:

(c) Advertise or hold itself out as engaging in or conducting

busi ness as an apprai sal nanagenent conpany.

(2) A person that violates division (A (1) of this section

may be subject to sanctions under section 4768.14 of the Revised
Code.

(B) This chapter shall not apply to any of the foll ow ng:

(1) An appraisal nmanagenent conpany that is a federally

requl at ed apprai sal nmanagenent conpany:

(2) Any person that exclusively enploys appraisers on an

enpl oyer and enpl oyee basis for the perfornmance of appraisals:

(3) Any person engaged in appraisal services who, in the

normal course of business, enters into an agreenent., whether

witten or otherwise, with an i ndependent apprai ser for the

per f ormance of appraisal services that the hiring or contracting

person is not conpleting for any reason. including conpetency,

work | oad, schedule., or geographic location. Division (B)(3) of

this section applies only to an appraiser and to that appraiser's

busi ness entity provided that entity is engaging in real estate

apprai sal _services, not apprai sal nanagenent Services;

(4) Any person engaged in appraisal services who, in the

nornal course of business, enters into an agreenent. whether

witten or otherwise, with an i ndependent contractor appraiser for

the performance of appraisal services and. upon the conpl etion of

the appraisal, the report of the independent contractor appraiser

perform ng the appraisal services is cosigned by the person who

subcontracted with the i ndependent contractor appraiser for the
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perf ormance of the appraisal services. An apprai sal nmanagenent

conpany shall not avoid the requirenents of this division by

requiring an _enpl oyee of the appraisal managenent conpany. who is

an_appraiser. to sign the appraisal that has been conpleted by an

apprai ser that is part of the appraisal panel for the appraisa

nanagenent conpany.

Sec. 4768.03. The real estate appraiser board shall do all of

the foll ow ng:

(A) Adopt rules, in accordance with Chapter 119. of the

Revi sed Code in furtherance of this chapter, including, but not

limted to. all of the foll ow ng:

(1) Procedures for crinmnal records checks that are required

under section 4768.06 of the Revised Code, in accordance with
division (K) of section 121.08 and division (C) of section 4768.06

of the Revised Code;

(2) The foll ow ng nonrefundabl e fees:

(a) The initial appraisal nmanagenent conpany |icense fee,

whi ch shall not exceed two thousand doll ars:;

(b) The annual renewal fee, which shall not exceed two

t housand doll ars;

(c) The late filing fee, which shall not exceed one thousand

dollars, for the renewal of a license under division (C of
section 4768. 07 of the Revi sed Code.

(3) Requirenents for settlenent agreenents that the

superintendent of real estate and professional |icensing and an

apprai sal _nanagenent conpany or other person nay enter into under
di vision (H of section 4768.13 or division (C) of section 4768.14

of the Revi sed Code;

(4) Presunptions of conpliance with regard to the customary

and reasonabl e fees required under division (B) of section 4768.12
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of the Revised Code. In adopting rules under division (A)(4) of

this section, the board shall consider presunptions of conpliance

pronul gated for the sane purpose under the federal "Truth in
Lendi ng Act.," 82 Stat. 146, 15 U.S.C. 1631 et seq.

(5) Rules regarding consent to service of process for

appr ai sal managenent conpani es in accordance with division (A)(6)
of section 4768.06 of the Revised Code.

(B) Deternine the appropriate disciplinary actions to be

taken agai nst a person, including a licensee, under section
4768. 13 of the Revi sed Code;

(G Hear appeals. pursuant to Chapter 119. of the Revised

Code. from decisions and orders that the superintendent issues

pursuant to this chapter

(D) Request that the superintendent initiate an investigation

of a violation of this chapter or the rules adopted under it., as

the board deternines appropriate.

Sec. 4768.04. (A) The superintendent of real estate and

professional licensing shall do all of the foll ow ng:

(1) Prescribe the formand content of all applications

required by this chapter;

(2) Receive applications for |licenses and renewal thereof

under this chapter and establish the procedures for processing,

approvi ng, and di sapprovi ng those applications;

(3) Retain records and all application naterials submtted to

t he superint endent

(4) Issue licenses and naintain a reqgister of the nanes and

addresses of all apprai sal nmanagenment conpani es issued a license

under this chapter:

(5) Performany other functions and duties, including the
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enpl oynent _of staff. necessary to administer this chapter;

(6) Adm nister this chapter:

(7) lIssue all orders necessary to inplenent this chapter

(8) Investigate conplaints., upon the notion of the

superintendent of real estate and professional |icensing or upon

receipt of a conplaint, or at the request of the real estate

apprai ser board, concerning any violation of this chapter or the

rul es adopt ed pursuant thereto or the conduct of any person

holding a license issued pursuant to this chapter;

(9) Establish and maintain an investigation and audit section

to investigate conplaints and conduct inspections., audits, and

other inquiries as, in the judgnent of the superintendent of rea

estate and professional licensing, are appropriate to enforce this

chapter. The investigators and auditors may review and audit the

busi ness records of |icensees during normal busi ness hours. The

superintendent of real estate and professional |icensing may

utilize the investigators and auditors who are enpl oyed by the

division of real estate and professional licensing for other

rel at ed purposes.

(10) Appoint a hearing exani ner for any proceedi ng under
section 4768.13 or 4768.14 of the Revised Code;

(11) Make and transmit any reports, and collect and transmt

any fees, that are required under section 1109(a) of the

"Financial Institutions, Reform Recovery, and Enforcenent Act,"”
as anended, 12 U.S.C. 3338(a).

(B) The superintendent of real estate and prof essi onal

licensing may do any of the foll ow ng:

(1) In connection with investigations and audits under

division (A (8) of this section, subpoena w tnesses as provided in

section 4768.05 of the Revi sed Code;
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(2) Apply to the appropriate court to enjoin any violation of

this chapter. Upon a showi ng by the superintendent of real estate

and professional licensing that any person has violated or is

about to violate this chapter. the court shall grant an

injunction, restraining order, or other appropriate relief, or any

conbi nati on thereof;

(3) In conjunction with the enforcenent of this chapter., when

t he superintendent of real estate and professional |icensing has

reasonabl e cause to believe that any owner or controlling person

of a licensee has conmmitted a crimnal offense, the superintendent

of real estate and professional |icensing may request the

superintendent of the bureau of crimnal identification and

i nvestigation to conduct a crimmnal records check of the owner or

controlling person. The superintendent of the bureau of crin nal

identification and investigation shall obtain infornmation fromthe

federal bureau of investigation as part of the crim nal records

check of the owner or controlling person. The superintendent of

real estate and professional licensing nay assess the |licensee a

fee equal to the fee assessed for the crininal records check

(Q (1) The followi ng informtion and docunents are

confidential and not public records under section 149.43 of the
Revi sed Code:

(a) Al information that is obtained by investigators and

auditors perform ng investigations or conducting inspections,

audits, and other inguiries pursuant to divisions (A (8) and (9)

of this section;

(b) Al reports, docunents. and other work products that

arise fromthe information described in division (Q(1)(a) of this

section and that are prepared by the investigators, auditors, or

ot her personnel of the departnent of conmmerce.

(2) The superintendent of real estate and prof essi onal
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licensing, the investigators and auditors, and other personnel of

the departnent shall hold in confidence the infornmation, reports,

docunents, and other work products described in division (C) (1) of

this section.

(3) Divisions (O(1) and (2) of this section do not prevent

the division fromreleasing information relating to licensees to

the superintendent of financial institutions for purposes relating

to the adnministration of sections 1322.01 to 1322.12 of the

Revi sed Code, to the comm ssioner of securities for purposes
relating to Chapter 1707. of the Revised Code, to the

superintendent of insurance for purposes relating to the
adnm ni stration of Chapter 3953. of the Revised Code., to the

attorney general, or to | aw enforcenent agenci es and prosecutors.

I nformation rel eased by the division pursuant to division (C(3)

of this section remnins confidenti al

Sec. 4768.05. The real estate appraiser board or the

superintendent of real estate and professional |icensing may

conpel . by order or subpoena. the attendance of wi tnesses to

testify in relation to any matter over which the board or the

superintendent has jurisdiction and that is the subject of the

i nqui ry and investigation by the board or superintendent and may

require the production of any book, paper., or docunent pertaining

to such matter. For such purpose, the board or the superintendent

has the sane power as judges of county courts to adnini ster oaths,

conpel the attendance of w tnesses, and puni sh witnesses for

refusal to testify. Service of the subpoena may be nmade by

sheriffs or by certified mail, return receipt requested, and the

subpoena shall be deened served on the date delivery is nade or

the date the person refuses to accept delivery. Sheriffs or

constabl es shall return such process and shall receive the sane

fees for doing so as are allowed for like service if service of

the subpoena is made by sheriffs or constables. Wtnesses shall
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receive, after their appearance before the board or the

superintendent., the fees and nil eage provided for under section

119.094 of the Revised Code. If two or nore w tnesses travel

together in the sane vehicle, the mleage fee shall be paid to

only one of those wi tnesses, but the witnesses may aaree to divide

the fee anpbngst thenselves in any nmnner.

If any person fails to file any statement or report. obey any

subpoena, qive testinony, answer questions, or produce books,

records, or papers as required by the board or the superintendent

under this chapter, the board or the superintendent may apply to

the court of conmmon pleas of any county in the state setting forth

the failure. Upon receiving such an application, the court may

neke an order awardi ng process of subpoena or subpoena duces tecum

for the person to appear and testify before the board or the

superintendent; order any person to give testinpbny and answer

questions; and order any person to produce books, records, or

papers, as required by the board or the superintendent. Upon the

filing of such an order in the office of the clerk of the court of

common pleas, the clerk, under the seal of the court, shall issue

process or subpoena each day until the exanination of the person

is conpleted. The subpoena nay contain a direction that the

witness bring to the exani nati on any books, records, or papers

described in the subpoena. The clerk also shall issue, under the

seal of the court, such other orders, in reference to the

exanm nation, appearance., and production of books., records, or

papers, as the court directs. |If any person sunmobned by subpoena

fails to obey the subpoena., to give testinbny, to answer guestions

as required, or to obey an order of the court, the court, on

noti on supported by proof, nmay order an attachnent for contenpt to

be i ssued agai nst the person charged with di sobedi ence of the

order. |If the person is brought before the court by virtue of the

attachnment, and if upon a hearing the disobedi ence appears. the
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court may order the offender to be conmmtted and kept in close

cust ody.

Sec. 4768.06. (A To obtain an apprai sal managenent conpany

license, each applicant shall submt all of the following to the

superintendent of real estate and professional |icensing:

(1) A conpleted application on a formthe superintendent

provi des;

(2) The nane of a controlling person who will be the nmain

cont act between the apprai sal managenent conpany and the division

of real estate and professional licensing and the real estate

appr ai ser_board;

(3) Payment of the fee established for initial licensure
under division (A (2) of section 4768.03 of the Revi sed Code:

(4 Alist of all owners and controlling persons of the

apprai sal nmanagenent conpany;

(5) A statenent that each owner and controlling person of the

apprai sal nmanagenent conpany satisfies the requirenents set forth

in divisions (B)(1) to (4) of this section;

(6) A conpleted consent to service of process in this state

as prescribed by rule of the real estate appraiser board;

(7) A statenent that the applicant understands the grounds

for any disciplinary action that may be initiated under this

chapt er;

(8) The nane of each state in which the apprai sal nmnhagenent

conpany hol ds an apprai sal nmanagenent conpany |icense,

certificate, or reqgistration and affirmation that the applicant is

in good standing in each state where the applicant hold a license,

certificate, or registration

(9) A statenent that the applicant acknow edges that a system
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or process nust be in place to verify that any apprai ser added to

t he apprai sal nmanagenent conpany's apprai ser _panel for the purpose

of performng real estate appraisal services in this state holds a

license or certificate under Chapter 4763. of the Revised Code and

is in good standing with this state;

(10) A statenent that the applicant acknow edges that a

system or process nmust be in place to review the work of

apprai sers who are performng real estate appraisal services for

conpliance with the uniform standards of professional appraisal

practi ce;

(11) A statenent that the applicant acknow edges that a

system or process nmust be in place to verify that any enpl oyee of,

or _independent contractor to, the apprai sal nmanagenent conpany

that perforns an appraisal review shall be an appraiser |licensed

or certified pursuant to Chapter 4763. of the Revi sed Code,

provi ded the property that is the subject of the appraisal is

|l ocated in this state;

(12) A statenent that the applicant acknow edges that the

controlling person who will be the main contact between the

apprai sal _nmanagenent conpany and the division of real estate and

professional licensing and the real estate appraiser board

described in division (A (2) of this section has successfully

conpl eted fifteen hours of uniform standards of professional

apprai sal practice and thereafter nust conpl ete seven hours of

instruction in uniformstandards of professional appraisal

practice at | east once every two vears:

(13) A statenent that the applicant acknow edges that a

system or process nust be in place to disclose to its client the

actual fees paid to an appraiser for appraisal services separately

fromany other fees or charges for apprai sal managenent services:

(14) A statenent that the applicant acknow edges that a
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system or process nust be in place to disclose the license,

certificate, or registration nunber of the apprai sal nanagenent

conpany on each engagenent |etter used in assigning an appraisa

request for real estate appraisal assignnents within the state;:

(15) A statenent that the applicant acknow edges that it is

required to report suspected violations of Chapter 4763. of the

Revi sed Code by a person licensed, reqgistered, or certified under

t hat chapter;

(16) A statenent that the applicant acknow edges that the

real estate appraiser board or the superintendent nmay require the

applicant to submt to an audit, conducted by staff of the

division of real estate and professional licensing. of the

applicant's operations or books:;

(17) A statenent that the applicant acknow edges that it is

required to conply with section 129e of the "Truth in Lending
Act," 82 Stat. 146, 15 U.S.C. 1639e.

(B) Each owner and controlling person of an apprai sal

managenent conpany shall satisfy all of the following criteria:

(1) Be an individual who is at |east eighteen vears of age:

(2) Have graduated the twelfth grade or received a

certificate of high school equival ence as defined in section
4109. 06 of the Revi sed Code;

(3) Be honest, truthful, and of good noral character;:

(4) Have not had a license, certificate, or reqgistration to

act as an appraiser that has been refused, deni ed, cancel ed,

surrendered, or revoked in this state or in any other state;

(5) Subnmit to a crimnal records check in accordance with

this section and any rule that the superintendent adopts under
division (A (1) of section 4768.03 of the Revi sed Code.

(G Upon receiving an application under this section, the
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superintendent shall request the superintendent of the bureau of

crimnal identification and investigation, or a vendor approved by

the bureau, to conduct a crimnal records check based on the

fingerprint inpressions of each owner and controlling person of

the applicant in accordance with division (A)(15) of section
109. 572 of the Revised Code. Notwi t hstandi ng division (K of

section 121.08 of the Revised Code, the superintendent of rea

estate and professional licensing shall request that the

superintendent of the bureau of crimnal identification and

i nvestigation obtain crimnal record information fromthe federa

bureau of investigation be obtained as part of the crimnal

records check. Any fee required under division (C)(3) of section
109. 572 of the Revised Code shall be paid by the applicant.

(D) (1) Subject to section 4768.08 of the Revi sed Code and

except as provided in division (D)(2) of this section, the

superi ntendent shall issue a license to the applicant if the

applicant and each owner and controlling person of the applicant

satisfies the requirenents of this section

(2) The superintendent shall not issue a license to an

applicant if any owner or controlling person of the applicant has

been convicted of or pleaded quilty to a felony. However, if an

owner or controlling person of the applicant has pleaded quilty to

or _been convicted of a felony, the superintendent shall not

consider the conviction or plea if the person has proven to the

superintendent. by a preponderance of the evidence, that the

person's activities and enpl oynment record since the conviction or

pl ea show that the person is honest, truthful, and of good noral

character, and there is no basis in fact for believing that the

person will commt a felony again.

(E) Alicense issued under this section shall be valid for

one vear after the date of issue.
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Sec. 4768.07. (A) An apprai sal managenent conpany |icensed

under this chapter nany obtain a renewal license by filing an

annual renewal application with the superintendent of real estate

and professional licensing and paving the renewal fee established
under division (A)(2) of section 4768.03 of the Revised Code. The

renewal application shall include a statenent., signed by the

licensee's controlling person, that states all of the foll ow ng:

(1) The licensee has a systemor process in place to verify

that any apprai ser _added to the apprai sal managenent conpany's

apprai ser _panel for the purpose of performng real estate

apprai ser_services in this state holds a license or certificate

under Chapter 4763. of the Revised Code and is in good standing

with this state.

(2) The licensee has a systemor process in place to review

the work of appraisers who are perforning real estate appraisa

services for conpliance with the uni form standards of professiona

apprai sal _practice.

(3) The controlling person of the licensee who is the main

contact between the apprai sal managenent conpany and the divi sion

of real estate and professional licensing and the real estate

appr ai ser _board described in division (A)(2) of section 4768.06 of

the Revised Code has successfully conpleted an initial fifteen

hours of uniform standards of professional appraisal practice and

thereafter conpl etes seven hours of instruction in uniform

standards of professional appraisal practice at | east once every

fwo years.

(4) The licensee has a systemor process in place to disclose

toits client the actual fees paid to an apprai ser for appraisa

services separately fromany other fees or charges for appraisa

nanagenent services.

(5) The licensee has a system or process in place to disclose
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the license, certificate, or registration nunber of the appraisa

nanagenment conpany on each engagenent letter used in assigning an

apprai sal _request for real estate appraisal assignnents within the

state.

(6) Each owner and controlling person of the |licensee

continues to satisfy the requirenents provided for under divisions

(BY(1) to (4) of section 4768.06 of the Revised Code;

(7) The licensee acknow edges that it is required to report

suspected violations of Chapter 4763. of the Revised Code by a

person licensed, reqgistered, or certified under that chapter;

(8) The licensee acknow edges that the real estate appraiser

board or the superintendent may require the licensee to subnmt to

an _audit, conducted by the staff of the division of real estate

and professional licensing, of the applicant's operations or

books:

(9) The licensee acknow edges that it is required to conply
with section 129e of the "Truth in Lending Act." 82 Stat. 146, 15
U.S.C._1639e.

(B) The licensee shall file the renewal application at |east

thirty days, but not earlier than one hundred twenty days, prior

to expiration of the license. Subject to section 4768.08 of the

Revi sed Code, the superintendent shall renew the license if the

applicant has conplied with division (A of this section. Each

license renewed under this section shall expire one year after the

date of renewal

(CQ) Alicensee who fails to renew a license prior to its

expiration is ineligible to obtain a renewal |icense and shall

conply with section 4768.06 of the Revised Code to reqgain

| i censure, except that a licensee may, within three nonths after

the expiration of the license, renew the |license without having to

conmply with section 4768.06 of the Revised Code by paying all the
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renewal fees and the late filing fee established under division
(A (2) of section 4768.03 of the Revised Code. A licensee who

applies for |late renewal of the licensee's |license shall not

engage in any activities pernmtted by the license being renewed

during the three-nonth period following the |license's norma

expiration date until all renewal fees and the late filing fee

have been pai d.

Sec. 4768.08. The superintendent of real estate and

prof essional licensing may refuse to issue a license to an

applicant under this chapter based upon any act or om ssion for

which a person, including a licensee, nay be disciplined under

division (K) of section 4768.13 of the Revised Code or may refuse

to renew a license if the licensee has failed to conply with this

chapter. |If the superintendent refuses to issue or renew a |license

under this section, the superintendent shall notify the applicant

or the licensee of the basis for the refusal. The notice shal

conply with division (N) of section 4768.13 of the Revised Code,

and the hearing shall be conducted in accordance with Chapter 119.

of the Revised Code. An applicant or |licensee may appeal the

superintendent's decision to the real estate apprai ser board.

whi ch shall provide the applicant or |licensee with the opportunity

to be heard in person or by counsel, or both. The deci sion and

order of the board is final, subject to review in the nmanner

provided in Chapter 119. of the Revised Code and appeal to the

court of common pleas of Franklin county.

Sec. 4768.09. (A) Except within the first thirty days after

an _appraiser is first added to the apprai ser panel of an appraisa

nanagenent conpany., an _apprai sal nmanagenent conpany shall not

renove the appraiser fromits appraiser panel or otherw se refuse

to assign requests for real estate appraisal services to the

apprai ser without first doing both of the follow ng:
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(1) Notifving the appraiser in witing of the reasons the

appraiser is being renoved fromthe appraiser panel or is refused

assi gnnment requests for apprai sal services;

(2) Providing the appraiser with an opportunity to respond to

that notification., in witing, within ten business days after the

apprai sal _nmanagenment conpany sends the renoval notification

(B) The notice described in division (A)(1) of this section

shall be sent by a delivery systemthat delivers letters,

packages, and other materials in its ordinary course of business

with traceable delivery and signature recei pt. An appraisa

nanagenent conpany that sends such notice shall keep a copy of the

notice for at least five vears fromthe date the notice is sent to

the apprai ser.

(C) Nothing in this section prohibits an apprai sal nmanagenent

conpany from suspendi ng _an_apprai ser fromreceiving assi gnnent

reguests during the period described in division (A)(2) of this

section.

Sec. 4768.10. (A) Each apprai sal managenent conpany |icensed

under this chapter shall nmaintain all of the following itens for a

period of at least five years fromthe date the appraisal report

is submtted to the client:

(1) The original or true copy of every request relating to

the report that the apprai sal nanagenent conpany receives fromthe

client;

(2) The original or true copy of each request sent to an

apprai ser who is considered for the assignnent:

(3) Copies of the appraisal report and all versions of that

report.

(B) An apprai sal _managenent conmpany shall include all of the

following information in each apprai sal assignnent file:
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(1) The nane and contact information of both the appraisal

nanagenent conpany and the individual fromthe appraisa

nmanagenent conpany involved in ordering the appraisal or, if the

assignnment i s generated by an automated system the nane of that

system

(2) The ampunt of any fee paid to the appraiser for each

assignnent _included in the appraisal assignnent file and the tine

and net hod of paynent:

(3) Details of all comunications between the apprai sal

managenent conpany, the appraiser, and the client for each

apprai sal _assignment included in the appraisal assignnent file.

Sec. 4768.11. (A) No enplovee, director, officer. or agent of

an_apprai sal nmanagenent conpany licensed under this chapter shal

i nfluence or attenpt to influence the devel opnent, reporting, or

revi ew of an appraisal through coercion, extortion, collusion,

conpensation, instruction, inducenent, intimdation, bribery, or

in any other manner, including the foll ow nag:

(1) Wthholding or threatening to withhold tinely payment for

apprai sal _services rendered when the appraisal report or services

rendered are provided in accordance with a contract between the

parties:;

(2) Wthholding or threatening to w thhold future business

for an appraiser, or denoting or threatening to denote an

appraiser, or termnating the relationship with or threatening to

termnate the relationship with an apprai ser:

(3) Expressly or inpliedly promsing future business,

pronptions. or increased conpensation for an appraiser;

(4) Conditioning the assignnent of an appraisal or the

paynment of an appraisal fee, salary., or bonus, on the opinion,

conclusion, or valuation to be reached by, or on a prelimnary

Page 77

2360
2361
2362
2363
2364

2365
2366
2367

2368
2369
2370

2371
2372
2373
2374
2375
2376

2377
2378
2379
2380

2381
2382
2383
2384

2385
2386

2387
2388
2389



H. B. No. 581
As Introduced

estinmate or opinion requested from an appraiser;

(5) Requesting that an appraiser provide an estimted,

predeternined, or desired valuation in an appraisal report, or

provide estimated val ues or conparable sales at any tinme prior to

the appraiser's conpletion of an appraisal:

(6) Providing to an appraiser an antici pated., esti nmated,

encouraged, or desired value for a subject property or a proposed

or target anpunt to be | oaned to the borrower, except that the

enpl oyee, director, officer, or agent of an apprai sal nmnagenent

conpany nmmy provide the appraiser with a copy of the sales

contract for purchase transactions;

(7) Providing stock or other financial or nonfinancial

benefits to an appraiser or any person related to the appraiser:;

(8) Any other act or practice that inpairs, or attenpts to

i npai r, an apprai ser's i ndependence, objectivity, or inpartiality;

(9) Obtaining, using, or paying for a second or subsequent

apprai sal or ordering an autonated val uati on npdel in connection

with a nortgage financing transaction, unless any of the follow ng

are true:

(a) There is a reasonable basis to believe that the initia

appraisal was flawed or tainted and such basis is clearly and

appropriately noted in the loan file.

(b) The appraisal or automated val uati on nodel is done

pursuant to a bona fide pre- or post-funding appraisal review or

qual ity control process.

(c) A second appraisal is required under state or federa

| aw.

(10) Allowing the renpval of an appraiser fromthe apprai sa

nmanagenent conpany's apprai ser panel without prior witten notice

as requi red under section 4768.09 of the Revi sed Code;
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(11) Requiring an appraiser to indemify the appraisal

nmanagenent conpany against liability, damages., | osses, or cl ains

other than those liabilities, dannges, | osses, or clains arising

out of the services perforned by the appraiser. including

perf ormance or nonperfornmance of the appraiser's duties and

obligation, whether as a result of nedgligence or wllful

m sconduct ;

(12) Requiring an apprai ser to performan appraisa

assignnent if the apprai ser declines the assignnment and inforns

the apprai sal nmanagenent conpany that the appraiser is not

conpetent to performthe appraisal assignnment and the appraiser

declines to acquire the necessary conpetency to performthe

assi gnnent ;

(13) Requiring an apprai ser who has notified the appraisal

managenent conpany and declined the assi gnnent to prepare an

apprai sal under a tine franme that the appraiser, in the

apprai ser's own professional judgnent, believes does not afford

the appraiser the ability to neet all the relevant |egal and

pr of essi onal obligations.

(B) Nothing in division (A) of this section shall be

construed as prohibiting an apprai sal managenent conpany from

reqguesting that an apprai ser do any of the follow nq:

(1) Consider additional, appropriate property information

i ncluding the consideration of additional conparable properties,

to make or support an apprai sal

(2) Provide further detail. substantiation. or explanation

for the appraiser's val ue concl usion;

(3) Correct objective factual errors in an appraisal report.

(O No appraisal managenent conmpany shall alter, nodify, or

ot herwi se change a conpleted appraisal report submtted by an

apprai ser, except that the format of the appraisal report may be
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nodi fied solely for the purpose of transm ssion.

(D) Each apprai sal nmanagenent conpany shall require that

apprai sal s be conducted i ndependently and free from.inappropriate

influence and coercion pursuant to the appraisal independence

st andards establi shed under section 129e of the "Truth in Lending
Act." 82 Stat. 146, 15 U.S.C. 1639e.

Sec. 4768.12. (A An apprai sal managenment conpany |icensed

under this chapter shall conpensate an appraiser for the

conpl etion of an appraisal within sixty days of the date on which

the appraiser transmts or otherw se provides the conpl eted

appraisal to the appraisal nmanagenent conpany or itS assignees,

except in cases of breach of contract or substandard perfornance

of services.

(B) (1) An apprai sal nmanagenent conpany |icensed under this

chapter shall conpensate each apprai ser who perforns _appraisa

services for the appraisal managenent conpany in _accordance with

t he apprai sal independence standards established under section
129e of the "Truth in lLending Act." 82 Stat. 146, 15 U.S.C. 1639e.

(2) In the case of an appraisal involving a conplex

assignnment, the custonmary and reasonable fee nay refl ect the

increased tine, difficulty, and scope of the work required for the

apprai sal, and may include an anmount over and above the custonary

and reasonabl e fee for nonconpl ex assi gnnents.

Sec. 4768.13. (A Wthin ten business days after a person

files with the division of real estate and professional |icensing

a witten conplaint against a person |licensed under this chapter

or _any other person., the superintendent of real estate and

pr of essional licensing shall acknow edge recei pt of the conpl ai nt

by sendi ng notice to the person against whomthe conmplaint is

filed that includes a copy of the conplaint. That notice and the
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acknowl edgnent to the conplai nant may state that an i nfornal

nedi ation neeting will be held with the conplai nant, the person

agai nst whomthe conplaint is filed, and an investigator fromthe

investigation and audit section of the division, if the

conpl ai nant _and person both file a request for such a neeting

within twenty cal endar days after the acknow edgnent and notice

are mail ed.

(B) If the conplainant and the person agai nst whom t he

conplaint is filed both file with the division requests for an

i nformal nedi ati on neeting, the superintendent shall notify the

conpl ai nant _and the person of the date. tine. and place of the

neeting by reqular nmail. If the conplainant and the person reach

an_accommbdation at an infornmal nedi ati on neeting, the

i nvestigator shall report the accommpdation to the superintendent,

the conpl ai nant, and the person agai nst whomthe conplaint is

filed and the file shall be closed upon the superintendent

receiving satisfactory notice that the accommbdati on agreenent has

been fulfilled.

(G |If the conplainant and the person agai nst whom t he

conplaint is filed fail to agree to an informal nediation neeting,

fail to reach an accommpdation agreenent., or fail to fulfill an

accommpdat i on_adreenent. the superintendent shall assign the

conplaint to an investigator for an investigation into the conduct

of the person agai nst whomthe conplaint is filed.

(D) Upon the conclusion of the investigation, the

i nvestigator shall file a witten report of the results of the

i nvestigation with the superintendent. The superintendent shal

review the report and deternine whether there exists reasonabl e

and substantial evidence to justify disciplinary action agai nst

the person on a ground described in division (K) of this section.

(E) If the superintendent finds that reasonabl e and
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substantial evidence to justify disciplinary action against the

person on a ground described in division (K) of this section does

not exist, the superintendent shall notify that person and the

conpl ai nant _of that determ nation and the basis for the

determination. Wthin fifteen business days after the

superintendent notifies the conplainant and the person agai nst

whom the conplaint is filed of that determ nation, the conpl ai nant

may file with the division a reqguest that the real estate

apprai ser _board review the determ nation. |If the conplainant files

such request, the board shall review the superintendent's

determ nation at the next reqularly schedul ed neeting held at

least fifteen business days after the request is filed but not

| onger than six nonths after the request is filed. The board may

hear the testinony of the conpl ainant or the person agai nst whom

the conplaint is filed at the neeting upon the request of that

party. |If the board affirns the determ nati on of the

superintendent, the superintendent shall notify the conpl ai nant

and the person against whomthe conplaint is filed within ten

busi ness days thereafter. If the board reverses the determnm nation

of the superintendent., a hearing before a hearing exani ner shal

be held, and the conpl ai nant and the person agai nst whomthe

conplaint is filed shall be notified as provided in division (N)

of this section.

(F) If the superintendent finds that reasonabl e and

substantial evidence to justify disciplinary action against the

person on a ground described in division (K) of this section does

exist, the superintendent shall notify that person and the

conpl ai nant _of the determ nation. The person agai nst whomt he

conplaint is filed may request a hearing pursuant to Chapter 119.

of the Revised Code. If a fornal hearing is to be conducted, the

superi nt endent shall appoint a hearing exam ner to conduct the

hearing in accordance with that chapter
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(G |In accordance with section 119.09 of the Revi sed Code,

after conducting a hearing, the hearing exanm ner shall submt a

report of findings of fact and conclusions of law with the

superintendent. the board, the conplainant., and the person agai nst

whomthe conplaint is filed. Wthin ten cal endar days of receipt

of the copy of the hearing exaniner's report, the person agai nst

whomthe conplaint is filed and the division may file with the

board objections to the hearing exanminer's report, which shall be

considered by the board before approving, nodifying, or rejecting

the hearing exanm ner's report. The board nay hear the testinony of

the conpl ai nant _and the person agai nst whomthe conplaint is filed

upon request of those parties.

(H At _any tine after the superintendent notifies a person

agai nst whomthe conplaint is filed of the superintendent's

determ nation in accordance with division (F) of this section but

before a hearing is held on the matter, the person may apply to

the superintendent to enter into a settl enent adgreenent regarding

the alleged violation. The superintendent and the person shall

conply with the requirenents for settlenment agreenents established

by rul es adopted by the board under division (A)(3) of section
4768. 03 of the Revised Code. |If the parties enter into the

settl enent adgreenent., the hearing before the hearing exaniner

shall be postponed, and the board shall review the settl| enent

agreenent _at its next reqularly schedul ed neeting. If the board

di sapproves the settl enent aogreenent. the hearing before the

heari ng exam ner shall be reschedul ed.

(1) If, after review of the hearing examner's report or the

settl enent agreenent, the board determ nes that a ground for

disciplinary action that is described in division (K) of this

section exists against a person, the board shall order the

disciplinary action the board considers appropriate, which may

i ncl ude any of the foll ow ng:
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(1) Reprinmand of the person, if licensed under this chapter

(2) Inmposition of a fine, not exceeding twenty-five thousand

dol |l ars per violation;

(3) Suspension of a license issued under this chapter for a

specific period of tine;

(4) Revocation of a license issued under this chapter.

If the board approved a settlenent agreenent entered into

pursuant to division (H) of this section in relation to the ground

for disciplinary action, the disciplinary action shall not be

inconsistent with that settl enent agreenent.

(J) The decision and order of the board is final, subject to

review in the manner provided for in Chapter 119. of the Revised

Code and appeal to the court of common pleas of Franklin county.

(K) The board shall take any disciplinary action authorized

by division (I) of this section against any person. including an

appr ai sal _nmanagenent conpany |icensed under this chapter, to which

any of the follow ng grounds apply:

(1) The person procured or attenpted to procure a |license

under this chapter by knowingly making a fal se statenent.

subnmitting false information, refusing to provide conpl ete

information in response to a question in an application for

licensure, or by any neans of fraud or m srepresentation.

(2) The person paid, or attenpted to pay. anythi ng of val ue,

other than the fees or assessnents required by this chapter, to

any nenber _or enployee of the board for the purpose of procuring a

| i cense under this chapter

(3) The person offered., perforned, or otherw se provided

apprai sal _nmanagenent services, without a license issued under this

chapter, under a business structure that was designed to

circunvent the requirenents and prohibitions of this chapter
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(4) The person viol ated section 4768.09 of the Revi sed Code.

(5) The person violated section 4768.11 of the Revi sed Code.

(6) The person violated section 4768.12 of the Revi sed Code.

(7) The person failed to provide copies of records to the

superintendent as required under this chapter or failed to

nmai ntain records, or include certain infornmation in the appraisal

assignnent file, as required under section 4768.10 of the Revi sed
Code.

(8) Entry of final judgnent exists against a person |licensed

under this chapter on the grounds of fraud, deceit,

m srepresentation, or coercion in the making of any appraisal of

real estate.

(9) The person failed to provide notice to the board as

required in division (M of this section.

(10) The person failed to assist the superintendent in the

i nvestigation of conplaints under division (A (8) of section
4768. 04 of the Revi sed Code.

(11) The license, certificate, or registration of the

apprai sal _nmanagenent conpany that was issued by another state was

revoked or surrendered.

(12) If the person is an apprai sal nanagenent conpany

licensed under this chapter, the person failed to provide witten

notice to the division within fifteen days of chandgi ng the

controlling person who is designated as the apprai sal nmanagenent

conpany's mmin contact under division (A (2) of section 4768. 06 of

the Revi sed Code.

(13) If the person is an apprai sal nmanagenent conpany

li censed under this chapter, the person entered into a contract or

an_agreenent with an appraiser who is not licensed or certified

under Chapter 4763. of the Revised Code for the performance of
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real estate appraisal services.

(14) If the person is an apprai sal nmanagenent conpany

licensed under this chapter, the person failed to verify that an

apprai ser added to the apprai sal nmanagenent conpany's appraiser

panel is a licensed or certified appraiser under Chapter 4763. of

the Revised Code who is in good standing with this state.

(15) If the person is an apprai sal nanagenent conpany

| i censed under this chapter, the person failed to require that

apprai sals coordinated by the apprai sal nanagenent conpany conply

with the uniform standards of professional appraisal practice.

(16) An owner or controlling person of an appraisa

nanagenment conpany was convi cted of or pleaded quilty to a felony.

(L)Y Failure of a person, including a |licensee under this

chapter, to conply with a subpoena i ssued under division (B)(1) of

section 4768.04 of the Revised Code is prima facie evidence of a

violation of division (KY(7) of this section.

(M A licensee shall notify the board within fifteen days of

any state agency's issuance of an order revoking or permanently

surrendering any professional apprai sal nmanagenent conpany

license, certificate, or reqgistration issued by any public entity

ot her than the division

(N) Except as otherwi se provided, all notices, witten

reports, and determ nations issued pursuant to this section shal

be nailed via certified mail, return receipt requested. |If the

notice, witten report, or determnation is returned because of

failure of delivery or was unclained, the notice. witten report.,

or _determ nation shall be deened served if the superintendent

sends the notice, witten report, or determ nation via reqgular

mail and obtains a certificate of mailing of the notice, witten

report, or deternination. Refusal of delivery by personal service

or by mail is not failure of delivery and service is deened to be
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conpl ete

Sec. 4768.14. (A Upon receipt of a witten conplaint or upon

the superintendent of real estate and professional |icensing s own

notion, the superintendent nmy investigate any person that
allegedly violated division (A) (1) of section 4768.02 of the
Revi sed Code.

(B) If, after investigation, the superintendent deternines

there exists reasonabl e evidence of a violation of division (A (1)

of section 4768.02 of the Revised Code, within fourteen business

days after that deternination, the superintendent shall send the

party who is the subject of the investigation a witten notice, by

reqular mail, that includes all of the follow ng informtion

(1) A description of the activity in which the party

allegedly is engaging or has engaged that is a violation of
division (A (1) of section 4768.02 of the Revised Code:

(2) The applicable | aw all egedly viol ated:

(3) Astatenent informng the party that a hearing concerning

the alleged violation will be held before a hearing exam ner, and

a statenent giving the date and place of that hearinag:

(4) A statenent informng the party that the party or the

party's attorney nmay appear in person at the hearing and present

evi dence and_exam he w tnesses appearing for and agai nst the

party, or the party may subnmit witten testinobny stating any

positions, arqunments, or contentions.

(GO At any tinme after the superintendent notifies a person of

the superintendent's determ nation in accordance with division (B)

of this section but before a hearing is held on the matter. the

person may apply to the superintendent to enter into a settl enent

agreenent _reqgarding the alleged violation. The superintendent and

the person shall conmply with the requirenents for settl enent
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agr eenents established by rul es adopted by the board under
division (A (3) of section 4768.03 of the Revised Code. |f the

parties enter into the settl enent agreenent, the hearing before

the hearing exanm ner shall be postponed and the board shall review

the settlenent agreenent at its next reqularly schedul ed neeting.

If the board di sapproves the settlenent agreenent. the hearing

before the hearing exam ner shall be reschedul ed.

(D) The hearing exaniner shall hear the testinony of all

parties present at the hearing and consider any witten testinony

submitted pursuant to division (B)(4) of this section. At the

conclusion of the hearing, the hearing exam ner shall deternmne if

there has been a violation of division (A)(1) of section 4768.02
of the Revised Code.

(E) After the conclusion of formal hearings. the hearing

exam ner _shall file with the superintendent, the real estate

apprai ser _board, the conplainant, and the parties a witten report

setting forth the exam ner's findings of fact and concl usi ons of

law and a recommendation of the action to be taken by the

superintendent. Wthin ten days of receiving a copy of that

report, the parties and the division of real estate and

professional licensing nay file with the board witten objections

to the report. The board shall consider the objections before

approvi ng, nodi fying, or disapproving the report.

The board shall review the hearing exanm ner's report at the

next reqularly schedul ed board neeting held at least fifteen

busi ness days after receipt of the hearing examner's report. The

board shall hear the testinony of the conplainant or the parties.

(F) After reviewing the hearing exaniner's report pursuant to

division (E) of this section, or after reviewing the settl enent

agreenent _pursuant to division (C) of this section, the board

shall decide whether to inpose sanctions upon a party for a

violation of division (A (1) of section 4768.02 of the Revised
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Code. The board may assess a civil penalty in an anpunt it

determ nes, not to exceed one thousand dollars per violation. Each

day a violation occurs or continues is a separate violation. The

board shall deternmne the terns of payment. The board shal

naeintain a transcript of the proceedings of the hearing and issue

a witten opinion to all parties, citing its findings and grounds

for any action taken. If the board approved a settl ement agreenent

entered into pursuant to division (C of this section in relation

to the violation, the civil penalty shall not be inconsistent with

that settl enent agreenent.

(G Civil penalties collected under this section shall be

deposited in the real estate apprai ser operating fund created
under section 4763.15 of the Revi sed Code.

(H If a party fails to pay a civil penalty assessed pursuant

to this section within the tine prescribed by the board, the

superintendent shall forward to the attorney general the nanme of

the party and the amount of the civil penalty, for the purpose of

collecting that civil penalty. The party shall pay any fee

assessed by the attorney general for collection of the civil

penalty in addition to the civil penalty assessed pursuant to this

section.

Sec. 4768.15. The superintendent of real estate and

prof essional licensing shall deposit all noneys collected under

this chapter into the state treasury to the credit of the rea

estate appraiser operating fund created under section 4763.15 of
the Revi sed Code.

Sec. 4768.99. (A Wioever violates division (A (1), (2). (3),

(4., (5, (6), (7). (8., or (9) or division (€ of section 4768.11

of the Revised Code is quilty of a felony of the fifth dearee.
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(B) Whoever violates division (A (10), (11), (12), or (13) of

section 4768.11 of the Revised Code is quilty of a m sdeneanor of

the first deagree.

Section 2. That existing sections 109.572, 121.08, 4763.01,
4763. 02, 4763.03, 4763.05, 4763.07, 4763.08, 4763.11, 4763.12,
4763. 13, 4763.14, 4763.15, 4763.17, and 4763.19 of the Revised

Code are hereby repeal ed.

Section 3. Nothing in this act shall affect the termof any
menber of the Real Estate Appraiser Board serving on the effective

date of this act.

Section 4. Division (A)(11) of section 4768.11 of the Revised
Code as enacted by this act, applies to contracts entered into on

or after the effective date of this act.

Section 5. Sections 109.572, 121.08, 4763.01, 4763.02,
4763. 03, 4763.05, 4763.08, 4763.11, 4763.12, 4763.13, 4763. 14,
4763. 15, 4763.17, 4763.19, 4768.01, 4768.02, 4768.04, 4768. 05,
4768. 06, 4768.07, 4768.08, 4768.09, 4768.10, 4768.11, 4768.12,
4768. 13, 4768.14, 4768.15, and 4768.99 of the Revised Code, as
anended or enacted by this act, shall take effect six nonths after

the effective date of this act.

Section 6. This act is hereby declared to be an energency
nmeasure necessary for the i medi ate preservation of the public
peace, health, and safety. The reason for such necessity is that
the act's requirenents for apprai sal managenent conpani es and
apprai sers will economically protect citizens of this state, as
wel |l as ensure confidence in the property appraisal procedure.

Therefore, this act shall go into i medi ate effect.
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