As Introduced

130th General Assembly
Regular Session H. B. No. 586
2013-2014

Representatives Stautberg, Ruhl

Cosponsors: Representatives Beck, Becker, Blessing, McClain, McGregor

A BILL

To anend sections 2329. 151, 2329.17, 2329.18,
2329.19, 2329.20, 2329.271, 2329.28, 2329.34, and
2329.39 and to enact sections 2329. 152 and
2329. 311 of the Revised Code to permt private

selling officers to conduct judicial sales of rea

property.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2329. 151, 2329.17, 2329.18, 2329.19,
2329. 20, 2329.271, 2329.28, 2329.34, and 2329.39 be anended and
sections 2329. 152 and 2329. 311 of the Revi sed Code be enacted to

read as foll ows:

Sec. 2329.151. AH- Except as provided in section 2329.152 of

the Revised Code, all public auctions of goods, chattels, or |ands

| evi ed upon by execution shall be conducted personally by an one

of the foll ow ng:

(A) _An officer of the court er—by;

(B) For the public auction of goods and chattels, a resident

of this state |licensed as an aucti oneer under Chapter 4707. of the

Revi sed Code;
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(C) For the public auction of lands, a resident of this state
licensed as both an auctioneer H-censed under Chapter 4707. of the
Revi sed Code and as a real estate agent under Chapter 4735. of the
Revi sed Code.

Sec. 2329.152. (A) In every action denanding the judicial or

execution sale of real estate., the judgnent creditor shall have

the right to elect that the real estate be sold at public auction

by a specified private selling officer. The judgnent creditor

shall make this election, after the court grants a decree of

foreclosure and order of sale, by filing with the clerk of the

court a praecipe requesting the issuance of an order of sale to

the private selling officer identified in the praecipe. Upon the

filing of that praecipe and the deternination of the appraised

value of the property pursuant to section 2329.17 of the Revised

Code, the clerk of the court shall immediately issue an order of

sale to the private selling officer, who shall advertise and sel

the real estate in confornmity with applicable provisions of
sections 2329.01 to 2329.61 of the Revised Code.

(B) If an auction is held at a physical location within this

state, a private selling officer issued an order of sale pursuant

to division (A of this section may accept witten or

electronically transnmitted bids, prior to the public auction, from

the judgnent creditor or any |lienholder who was a party to the

action and appeared in the action.

(C) No private selling officer issued an order of sale

pursuant to division (A of this section shall require the paynent

of a deposit by a judagnent creditor or any lienhol der who was a

party to the action and appeared in the action.

(D) A judgnent creditor that elects that real estate be sold

at public auction by a private selling officer pursuant to

division (A of this section may instruct the private selling
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officer to postpone the sale of the real estate one or nore tines

for up to one hundred eighty days after the initial date for which

sale is set. Upon receiving such instruction for postponenent, the

private selling officer shall postpone the sale by announcing at

the public auction that the sale is postponed and the date, tine,

and |l ocation of the new sale. If the sale is online, the private

selling officer shall post this announcenent on the web site

t hrough which the sale was to be conducted. Thi s announcenent

shall serve as notice of the subsequent sale.

(E) The judicial or execution sale of real estate by a

private selling officer under this section is not required to be

held in the county in which the real estate is situated nor at the

courthouse in the county in which the real estate is situated but

rather may be held online or at any physical location within this

state.

(F) 1f the judgnent creditor elects to have the real estate

sold by a private selling officer, the appraisal., publication, and

ot her expenses of a sale conducted under this section and the fee

charged by the private selling officer shall be paid by the

judagnent creditor or fromthe judgnent creditor's portion of the

proceeds of the sale. The private selling officer shall file with

the court that issued the order of sale an item zed report of al

apprai sal, publication, and ot her expenses of a sale conducted

under this section and all fees charged by the private selling

officer for marketing the real estate or conducting the sale of

the real estate. None of these expenses or fees shall be included

in the anpbunt necessary to redeemreal estate under section

2329. 33 of the Revised Code or in the calcul ation of any

deficiency judgnent under section 2329.08 of the Revised Code.

(G (1) The private selling officer who conducts a sal e under

this section is authorized to do all of the follow ng:

(a) Hre a resident title insurance agent certified under
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Chapt er 3953. of the Revised Code or resident title insurance 82
conpany aut horized to do busi ness under that chapter to assist the 83
private selling officer in performng adm nistrative services; 84

(b) Execute to the purchaser., or to the purchaser's | egal 85
representatives, a deed of conveyvance of the real estate sol d; 86

(c) Record on behalf of the purchaser the deed conveyi ng 87
title to the real estate sold, notwithstanding that the deed may 88
not actually have been delivered to the purchaser prior to its 89
recordi ng. 90

(2) By placing a bid at a sale conducted pursuant to this 91
section., a purchaser appoints the private selling officer who 92
conducts the sale as agent of the purchaser for the sol e purpose 93
of accepting delivery of the deed. 94

(3) The private selling officer who conducts the sale shall 95
hire a resident title insurance agent certified under Chapter 96
3953. of the Revised Code or resident title insurance conpany 97
aut hori zed to do busi ness under that chapter to performtitle, 98
escrow, and closing services related to the sale of the real 99
est at e. 100

(H As used in this section, "private selling officer"” neans 101
a resident of this state |licensed as both an aucti oneer under 102
Chapter 4707. of the Revised Code and as a real estate agent under 103
Chapter 4735. of the Revi sed Code. 104

Sec. 2329.17. (A) Wen execution is |evied upon | ands and 105

tenenents, the effHeer—who—rakes—thetevy—shall—eal—aninguest—of 106

threedi-sinterested frecholders—residentsof the county where the 107
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109
110
111




H. B. No. 586
As Introduced

morey apprai sed value of the property shall be the fair market

val ue of the property as shown on the records of the county

audi tor, unless, for good cause shown, the court authorizes a

separate appraisal of the property. If a separate appraisal of the

property is obtained., the cost of the appraisal shall be included

as an expense of the sale pursuant to division (F) of section
2329. 152 of the Revi sed Code.

(B) The nunicipal corporation or township in which the rea
property is situated nay inspect prior to the judicial sale any

structures located on | ands subject to a wit of execution.

Sec. 2329.18. \VWhen—anofficer receivesthe returnprovided
: . i CAyof . . c 4 . I o t]
e : it h chal | d . . PN Lork of 1
courtfromwhich thewitissued— (A) If a court has ordered the

sheriff to advertise and sell the real estate for which the

apprai sed val ue has been determ ned pursuant to section 2329.17 of

the Revised Code, the sheriff shall imediately advertise and sel

the real estate in conformty with sections 2329.01 to 2329.61 of
the Revi sed Code.

(B) If the court has ordered a private selling officer to

advertise and sell the real estate for which the appraised val ue

has been determ ned pursuant to section 2329.17 of the Revised

Code, the private selling officer shall imediately advertise and

sell sueh the real estate in confornmity with sections 2329.01 to
2329. 61 of the Revised Code.

Sec. 2329.19. Upon the return determ nation of the estimate
provi-ded—+or—n apprai sed value pursuant to division (A) of
section 2329.17 of the Revised Code, if it appears by—the
Hagu-siten that two-thirds of the appraised value of the | ands

and tenenents |evied upon is sufficient to satisfy the execution,
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with costs, the judgnment on which the execution issued shall not
operate as a lien on the residue of the debtor's estate to the

prej udi ce of any other judgnent creditor.

Sec. 2329.20. No tract of land shall be sold for less than
two-thirds the anount of the appraised val ue returned—in—the
Hhguest—required-by as deternmi ned pursuant to section 2329.17 of
the Revi sed Code—except—that. However, in all cases where a

junior nortgage or other junior lien is sought to be enforced

agai nst real estate by an order, judgnment, or decree of court,
subject to a prior lien thereon, and such prior lien, and the
clainms or obligations secured thereby, are unaffected by such
order, judgnment, or decree, the court making such order, judgnent,
or decree, may determ ne the m ni num anmount for which such rea

estate may be sol d—sueh. In such a case, the mini mum anmount te

shall be not |ess than two-thirds of the difference between the

apprai sed val ue of the real estate appraised as provided
determ ned in sueh that section, and the anount remaining unpaid

on the clains or obligations secured by such prior lien.

Sec. 2329.271. (A)(1) Subject to division (A)(2) of this
section, the purchaser of |ands and tenenments taken in execution
shall submt to the officer who nmakes the sale the foll ow ng

i nformati on:
(a) The nane, address, and tel ephone nunmber of the purchaser;

(b) If the lands and tenenents taken in execution are

residential rental property and the residential rental property is

purchased by a trust, business trust, estate, partnership, limted

partnership, limted liability conpany, association, corporation
or any other business entity, the nane, address, and tel ephone
nunmber of the following with the provision that the purchaser be

readily accessible through the identified contact person
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(i) Atrustee, in the case of a trust or business trust;
(ii) The executor or adninistrator, in the case of an estate;

(iii) A general partner, in the case of a partnership or a

linmted partnership;

(iv) A nmenber, manager, or officer, in the case of a limted

liability conpany;
(v) An associate, in the case of an association;
(vi) An officer, in the case of a corporation

(vii) A nmenber, manager, or officer, in the case of any other

busi ness entity.

(c) A statenent indicating whether the purchaser will occupy

the | ands and tenenents.

(2) If the lands and tenenents taken in execution are not
residential rental property and the purchaser of those | ands and
tenements is a corporation, partnership, association, estate,
trust, or other business organization the only place of business
of which is in the county in which the real property is |ocated,
the information required by divisions (A)(1)(a) and (c) of this
section shall be the contact information for the office of an
enpl oyee of the purchasing entity that is located in that county
and that the purchasing entity has designated to receive notices
or inquiries about the property. If the purchasing entity has a
pl ace of business outside the county in which the real property is
| ocated and the purchasing entity's principal place of business is
located in this state, the information required by divisions
(A)(1)(a) and (c) of this section shall be the contact information
for the office of an enployee of the purchasing entity that is
|l ocated in this state and that the purchasing entity has
designated to receive notices or inquiries about the property. If

the purchasing entity's principal place of business is not |ocated
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inthis state, the information required by divisions (A)(1)(a) and
(c) of this section shall be the contact information for a natura
person who is enployed by the purchasing entity at the purchasing
entity's principal place of business outside of this state and
whom t he purchasing entity has designated to receive notices or

i nquiries about the property.

(B) Fhe If the clerk of the court has ordered the sheriff to

advertise and sell the real estate, the information required by

division (A of this section shall be part of the sheriff's record
of proceedings and shall be part of the record of the court of
common pleas. The information is a public record and open to

public inspection.

(G If the clerk of the court has ordered a private selling

officer to advertise and sell the real estate, the infornmation

required by division (A of this section shall be part of the

record of the court of conmmpbn pleas. The information is a public

record and open to public inspection.

Sec. 2329.28. The sheriff levying officer shall indorse on

the wit of execution his the officer's proceedings thereon, and

the clerk of the court of conmon pl eas, upon the return thereof,
i mredi ately shall record all such indorsenents at length, in the
execution docket, or other docket provided for that purpose. That

record shall be a part of the record of the court of conmon pl eas.

Sec. 2329.311. (A) Al levying officers appointed by a court

under this chapter to conduct the judicial or execution sale of

residential real estate consisting of one to four single-famly

units shall submt guarterly reports to the attorney general for

the purpose of assessing the extent to which deadlines required by

this chapter are nmet. The reports shall include data on each such

sal e conducted by the officer
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(B) The attorney general shall do all of the foll ow ng:

(1) Establish and maintain a database conprised of the

information subnmtted by levying officers pursuant to division (A

of this section;

(2) Make the information included in the database publicly

avai |l abl e;

(3) Adopt rules for the creation and adninistration of the

dat abase.

Sec. 2329.34. Real property may be conveyed by a naster

conmmi ssi oner or special master only:

(A) Waen, by an order or a judgnent in an action or
proceeding, a party is required to convey such property to

anot her, and he the party neglects or refuses to do so, and the

master is directed to convey on his the party's failure;

(B) When specific real property is sold by a nmaster under an
order or judgnment of the court appointing himthe master. No court
shall make or issue an order to a master for the sale of rea

estate except in response to a notion by a judgnent creditor,

upless which notion shall be granted only if there exists sone

speci al reason why the sale should not be nmade by the sheriff of
the county where the decree or order was made—whi-ch—+eason—f or

by a private selling officer. If the court finds any such reason

to exist, that reason shall be enbodied in and nade part of the

j udgnent, order, or decree for such sale.

Sec. 2329.39. Sale Except as provided in section 2329.152 of

the Revised Code. sale of |ands or tenenents under execution or

order of sale nust be held in the county in which they are
situated and at the courthouse, unless otherw se ordered by the
court. Purchase of real or personal property, by the officer

maki ng the sal e thereof, or by an apprai ser of such property,
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shall be fraudul ent and voi d. 262
Section 2. That existing sections 2329.151, 2329.17, 2329.18, 263
2329.19, 2329.20, 2329.271, 2329.28, 2329.34, and 2329.39 of the 264

Revi sed Code are hereby repeal ed. 265



