As Introduced

130th General Assembly
Regular Session H. B. No. 615
2013-2014

Representative Perales

Cosponsors: Representatives Terhar, Foley

A BILL

To amend sections 3737.82, 3781.10, 3781.104, and
4740. 14 of the Revised Code to require a separate,
exterior nmeans of egress for dwelling areas above
the second story of certain residential renta

properties.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3737.82, 3781.10, 3781.104, and
4740. 14 of the Revised Code be anended to read as foll ows:

Sec. 3737.82. The fire marshal shall adopt a state fire code
whi ch shall consist of rules relating to all aspects of fire
safety. The rules shall be the m ni num standards for safeguarding
life and property fromfire and explosion, and the fire marshal
may, in adopting these rules, incorporate by reference existing
publ i shed standards as well as anmendnments thereto subsequently
publ i shed by the sane authority. The fire code shall include, but
not be limted to, rules relating to the novabl e contents of any
bui l di ng, or class of buildings, the transportation, storage,
| ocation, and use of flamuable or explosive materials, the
procedures to be enployed by persons in the event of fire, the

installation and | ocation of fire protection equi pnent, and ot her
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simlar matters. The fire code shall include a requirenent that,

unl ess a property has a fire suppression system an exterior neans

of egress exists for any area that is being used for dwelling

above the second story of a residential rental property., separate

froma shared, interior neans of egress. The fire code may contain

rules applicable to particular classes of existing buildings or
structures as the use and occupancy of such buil di ngs or
structures suggest are necessary. The fire marshal may anend,

nodi fy, or repeal any rule of the state fire code.

As used in this section

"Fire suppression systenl' has the sane neaning as in section
3781.108 of the Revised Code.

"Residential rental property" neans a structure originally

constructed or designed as a single-famly dwelling that is being

| eased or otherwise rented to tenants as a nmulti-famly dwelling

for residential purposes, but does not include a hotel or a

coll ege or university dormitory.

"Exterior neans of earess" neans an unbl ocked. functional

wi ndow that can be opened fromthe interior of a structure and a

| adder or staircase that extends fromthat wi ndow to a | ength that

is not nore than five feet above the | and on which the structure

exi st s.

Sec. 3781.10. (A) (1) The board of building standards shall
formul at e and adopt rul es governing the erection, construction,
repair, alteration, and maintenance of all buildings or classes of
bui | di ngs specified in section 3781.06 of the Revised Code,
including land area incidental to those buildings, the
construction of industrialized units, the installation of
equi prent, and the standards or requirenents for naterials used in
connection with those buildings. The board shall incorporate those

rules into separate residential and nonresidential building codes.
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The standards shall relate to the conservation of energy and the

safety and sanitation of those buildings. The rules adopted by the

board shall require that, unless a property has a fire suppression

system an exterior neans of egress exists for any area that wl|

be used for dwelling above the second story of a residential

rental property, separate froma shared., interior neans of egress.

"Fire suppression system" "residential rental property.," and

"exterior neans of eqgress" have the sane nmeanings as in section
3737.82 of the Revised Code.

(2) The rul es governing nonresidential buildings are the
I awf ul mi ni mum requi rements specified for those buil dings and
i ndustrialized units, except that no rule other than as provi ded
in division (C) of section 3781.108 of the Revised Code that
specifies a higher requirenent than is inposed by any section of
the Revised Code is enforceable. The rul es governing residential
buil dings are uniformrequirenents for residential buildings in
any area with a building departnent certified to enforce the state
residential building code. In no case shall any |ocal code or
regul ation differ fromthe state residential building code unless
that code or regul ati on addresses subject matter not addressed by
the state residential building code or is adopted pursuant to
section 3781.01 of the Revised Code.

(3) The rules adopted pursuant to this section are conplete,
lawful alternatives to any requirenents specified for buildings or
i ndustrialized units in any section of the Revised Code. Except as
ot herwi se provided in division (1) of this section, the board
shall, on its own notion or on application made under sections
3781.12 and 3781.13 of the Revised Code, fornulate, propose,
adopt, nodify, anend, or repeal the rules to the extent necessary
or desirable to effectuate the purposes of sections 3781.06 to
3781. 18 of the Revised Code.

(B) The board shall report to the general assenbly proposals
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for anmendnents to existing statutes relating to the purposes
declared in section 3781.06 of the Revised Code that public health
and safety and the devel opnent of the arts require and shal
reconmend any additional |egislation to assist in carrying out
fully, in statutory form the purposes declared in that section.
The board shall prepare and submt to the general assenmbly a
summary report of the nunber, nature, and disposition of the
petitions filed under sections 3781.13 and 3781.14 of the Revised
Code.

(O Onits own notion or on application nade under sections
3781.12 and 3781.13 of the Revised Code, and after thorough
testing and eval uation, the board shall determ ne by rule that any
particular fixture, device, material, process of manufacture,
manuf actured unit or conponent, method of manufacture, system or
nmet hod of construction conplies with performance standards adopted
pursuant to section 3781.11 of the Revised Code. The board shal
nake its determination with regard to adaptability for safe and
sanitary erection, use, or construction, to that described in any
section of the Revised Code, wherever the use of a fixture,
device, material, nmethod of manufacture, system or nethod of
construction described in that section of the Revised Code is
permitted by |aw. The board shall amend or annul any rule or issue
an aut horization for the use of a new material or manufactured
unit on any like application. No departnent, officer, board, or
conm ssion of the state other than the board of buil ding standards
or the board of building appeals shall pernit the use of any
fixture, device, material, method of manufacture, new y designed
product, system or nethod of construction at variance w th what
is described in any rule the board of building standards adopts or
i ssues or that is authorized by any section of the Revised Code.
Not hing in this section shall be construed as requiring approval,
by rule, of plans for an industrialized unit that confornms with

the rules the board of building standards adopts pursuant to
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section 3781.11 of the Revi sed Code.

(D) The board shall recommend rul es, codes, and standards to
hel p carry out the purposes of section 3781.06 of the Revised Code
and to help secure unifornity of state administrative rulings and
| ocal legislation and adm nistrative action to the bureau of
wor kers' conpensation, the director of conmerce, any other
departnent, officer, board, or comm ssion of the state, and to
| egislative authorities and buil ding departnents of counti es,
townshi ps, and nuni ci pal corporations, and shall reconmrend that
they audit those recomrended rul es, codes, and standards by any
appropriate action that they are allowed pursuant to | aw or the

constitution.

(E) (1) The board shall certify municipal, township, and
county buil ding departnments and the personnel of those building
departnments, and persons and enpl oyees of individuals, firnms, or
corporations as described in division (E)(7) of this section to
exerci se enforcenent authority, to accept and approve plans and
specifications, and to nmake inspections, pursuant to sections
3781.03, 3791.04, and 4104.43 of the Revised Code.

(2) The board shall certify departnents, personnel, and
persons to enforce the state residential building code, to enforce
the nonresidential building code, or to enforce both the
residential and the nonresidential building codes. Any departnent,
personnel, or person nay enforce only the type of building code
for which certified.

(3) The board shall not require a building departnent, its
personnel, or any persons that it enploys to be certified for
residential building code enforcenent if that buil ding departnment
does not enforce the state residential building code. The board
shal | specify, in rules adopted pursuant to Chapter 119. of the
Revi sed Code, the requirenents for certification for residential

and nonresidential building code enforcenent, which shall be
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consistent with this division. The requirenments for residential
and nonresidential certification nmay differ. Except as otherwi se
provided in this division, the requirenents shall include, but are
not limted to, the satisfactory conpletion of an initial

exam nation and, to remain certified, the conpletion of a

speci fied nunber of hours of continuing building code education
wWithin each three-year period followng the date of certification
which shall be not less than thirty hours. The rules shall provide
that continuing education credits and certification issued by the
council of Anerican building officials, national nodel code

organi zati ons, and agencies or entities the board recogni zes are
acceptabl e for purposes of this division. The rules shall specify
requi rements that are consistent with the provisions of section
5903. 12 of the Revised Code relating to active duty mlitary
service and are conpatible, to the extent possible, with

requi rements the council of Anerican building officials and

nati onal nodel code organi zati ons establish

(4) The board shall establish and collect a certification and
renewal fee for building departnent personnel, and persons and
enpl oyees of persons, firnms, or corporations as described in this

section, who are certified pursuant to this division.

(5) Any individual certified pursuant to this division shall
conmpl ete the nunber of hours of continuing building code education
that the board requires or, for failure to do so, forfeit

certification.

(6) This division does not require or authorize the board to
certify personnel of rmunicipal, township, and county buil ding
departnents, and persons and enpl oyees of persons, firns, or
corporations as described in this section, whose responsibilities
do not include the exercise of enforcenment authority, the approva
of plans and specifications, or making inspections under the state

resi dential and nonresidential building codes.
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(7) Enforcenent authority for approval of plans and
specifications and enforcenent authority for inspections may be
exerci sed, and plans and specifications may be approved and
i nspecti ons may be nmade on behal f of a mnunicipal corporation,
townshi p, or county, by any of the follow ng who the board of

bui |l di ng standards certifies:

(a) Oficers or enployees of the nunicipal corporation,

townshi p, or county;

(b) Persons, or enployees of persons, firms, or corporations,
pursuant to a contract to furnish architectural, engineering, or

ot her services to the nunicipal corporation, township, or county;

(c) Oficers or enployees of, and persons under contract
with, a nunicipal corporation, township, county, health district,
or other political subdivision, pursuant to a contract to furnish

architectural, engineering, or other services.

(8) Municipal, township, and county buil di ng departnents have
jurisdiction within the meaning of sections 3781.03, 3791.04, and
4104. 43 of the Revised Code, only with respect to the types of
bui l di ngs and subject matters for which they are certified under

this section.

(9) Certification shall be granted upon application by the
nmuni ci pal corporation, the board of township trustees, or the
board of county commi ssioners and approval of that application by

the board of building standards. The application shall set forth:

(a) Whether the certification is requested for residential or

nonresi denti al buil dings, or both;

(b) The nunber and qualifications of the staff conposing the

bui | di ng depart nent;

(c) The names, addresses, and qualifications of persons,

firms, or corporations contracting to furnish work or services
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pursuant to division (E)(7)(b) of this section

(d) The nanes of any other nunicipal corporation, township,
county, health district, or political subdivision under contract
to furnish work or services pursuant to division (E)(7) of this

section;

(e) The proposed budget for the operation of the building

depart nent.

(10) The board of building standards shall adopt rul es

governing all of the follow ng:

(a) The certification of building departnent personnel and
persons and enpl oyees of persons, firms, or corporations
exercising authority pursuant to division (E)(7) of this section.
The rul es shall disqualify any enpl oyee of the department or
person who contracts for services with the departnment from
perform ng services for the departnent when that enployee or
person woul d have to pass upon, inspect, or otherw se exercise
authority over any | abor, material, or equipnent the enpl oyee or
person furnishes for the construction, alteration, or maintenance
of a building or the preparation of working draw ngs or
specifications for work within the jurisdictional area of the
departnent. The departnment shall provide other simlarly qualified
personnel to enforce the residential and nonresidential building

codes as they pertain to that work.

(b) The m ni mum services to be provided by a certified

bui | di ng depart nent.

(11) The board of building standards may revoke or suspend
certification to enforce the residential and nonresidential
bui | di ng codes, on petition to the board by any person affected by
that enforcenent or approval of plans, or by the board on its own
notion. Hearings shall be held and appeals permitted on any

proceedi ngs for certification or revocation or suspension of
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certification in the same manner as provided in section 3781. 101
of the Revised Code for other proceedings of the board of building

st andar ds.

(12) Upon certification, and until that authority is revoked,
any county or township building departnment shall enforce the
residential and nonresidential building codes for which it is
certified without regard to limtation upon the authority of
boards of county conmi ssioners under Chapter 307. of the Revised
Code or boards of township trustees under Chapter 505. of the
Revi sed Code.

(F) I'n addition to hearings sections 3781.06 to 3781.18 and
3791. 04 of the Revised Code require, the board of building
standards shall nmake investigations and tests, and require from
ot her state departnents, officers, boards, and comm ssions
informati on the board considers necessary or desirable to assi st
it in the discharge of any duty or the exercise of any power
mentioned in this section or in sections 3781.06 to 3781. 18,
3791. 04, and 4104.43 of the Revised Code.

(G The board shall adopt rul es and establish reasonable fees
for the review of all applications submtted where the applicant
applies for authority to use a new material, assenbly, or product
of a manufacturing process. The fee shall bear sone reasonabl e
relationship to the cost of the review or testing of the
mat erials, assenbly, or products and for the notification of
approval or disapproval as provided in section 3781.12 of the
Revi sed Code.

(H The residential construction advisory conmittee shal
provide the board with a proposal for a state residential building
code that the conmttee recommends pursuant to division (D)(1) of
section 4740.14 of the Revised Code. Upon receiving a
reconmendation fromthe commttee that is acceptable to the board,

the board shall adopt rules establishing that code as the state
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residential building code.

(1)(1) The conmmittee nay provide the board with proposed
rules to update or anmend the state residential building code that
the commttee recomends pursuant to division (E-(F) of section
4740.14 of the Revised Code.

(2) If the board receives a proposed rule to update or anend
the state residential building code as provided in division (1)(1)
of this section, the board either may accept or reject the
proposed rule for incorporation into the residential building
code. If the board does not act to either accept or reject the
proposed rule within ninety days after receiving the proposed rule
fromthe commttee as described in division (1)(1) of this
section, the proposed rule shall becone part of the residential

bui | di ng code.

(J) The board shall cooperate with the director of job and
famly services when the director pronul gates rul es pursuant to
section 5104.05 of the Revised Code regarding safety and

sanitation in type A famly day-care hones.

(K) The board shall adopt rules to inplenent the requirenents
of section 3781.108 of the Revised Code.

Sec. 3781.104. (A) Ore-hundred-—eighty-days—afterthe board-of
- . . "

' Lo . . L ssion. . L

. ' : . I e . | i on:
every Every existing apartnent and condom ni um buil di ng that
exceeds seventy-five feet in height, as nmeasured from ground | evel
exclusive of any radio, television, or telephone transm ssion
ant ennae, or other equi pnent, chi meys, or equipnent associ ated
with the heating or air conditioning systemof the building, which
did not have an automatic snoke detection system or sprinkler

systemin confornity with the rules of the board of building
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st andards adopted pursuant to section 3781.10 of the Revised Code,
shall have installed and in operation an autonmatic snoke detection

system as foll ows:

(1) Each dwelling unit shall have snoke detector devices
approved by the board and installed in the inmediate vicinity but
outside of all sleeping roons. Al arm signaling devices shall be
clearly audible in all bedroons within the dwelling unit when al
i ntervening doors are closed. For the purpose of installation and
nmai nt enance only, the applicable sections of the national fire
prevention association standard No. 74 "standard for the
installation, maintenance and use of a household fire warning

systeni shall be considered accepted engi neering practice.

(2) I'n those portions of a building subject to this division
other than dwelling units, detector spacing shall conformto at

| east one of the follow ng requirenents:

(a) Where the building has a central return air system
detectors shall be installed as provided by rule in or near the
return air streamin a manner that snoke-laden air originating
fromany part of the building nust pass by a detector before the

snoke-| aden air |eaves the floor of origin;

(b) In buildings with or without central return air systemns,
detectors shall be installed on each floor on the corridor or
| obby side of and within five feet of all stairway and el evator
doors. Were horizontal exits are used, detectors shall also be
installed on each side of and within fifteen feet of doors serving

as horizontal exits through fire walls.

(B) Every existing residential rental property that has an

area that is being used for dwelling above the second story of

that property shall have an exterior neans of eqgress, separate

froma shared, interior neans of eqgress unless that property has a

fire suppression system
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(C As used in this section:

(1) "Snoke detector" neans a readily renovabl e device,
sensitive to either visible or invisible particles of conbustion
or both, which automatically detects any fire condition and

broadcasts locally a signal or alarm

(2) "Apartnent building" nmeans any buil ding at |east
seventy-five per cent of the units of which are residential
dwelling units rented or | eased to tenants upon other than a
transi ent basis and does not include a "hotel"™ as that termis
defined in section 3731.01 of the Revised Code but does include a

coll ege or university dormtory.

(3) "Condom niunmt means any buil di ng conposed of individually

owned units and operated by an associ ati on of owners.

5-(4) "Fire suppression system" "residential renta

property." and "exterior neans of eagress" have the sane neani ngs
as in section 3737.82 of the Revi sed Code.

(D) The board of building standards, pursuant to section
3781.10 of the Revised Code, shall adopt the provisions of this

section as a rule of the board.

Sec. 4740.14. (A) There is hereby created within the
departnent of conmerce the residential construction advisory
conmittee consisting of nine persons the director of conmerce
appoi nts. The advisory conmittee shall be nade up of the follow ng

nmenber s:

(1) Three shall be general contractors who have recogni zed
ability and experience in the construction of residential

bui | di ngs.

(2) Two shall be building officials who have experience

adm ni stering and enforcing a residential building code.

(3) One, chosen froma list of three names the Chio fire
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chief's association submts, shall be fromthe fire service
certified as a fire safety inspector who has at |east ten years of

experience enforcing fire or building codes.

(4) One shall be a residential contractor who has recogni zed
ability and experience in the renodeling and construction of

residential buildings.

(5) One shall be an architect registered pursuant to Chapter
4703. of the Revised Code, with recognized ability and experience

in the architecture of residential buildings.

(6) One, chosen froma list of three names the Chi o nunicipa
| eague submits to the director, shall be a mayor of a nunicipa
corporation in which the Chio residential building code is being
enforced in the nunicipal corporation by a certified building

depart nent.

(B) Terns of office shall be for three years, with each term
ending on the date three years after the date of appointnent. Each
nmenber shall hold office fromthe date of appointnent until the
end of the termfor which the nmenber was appoi nted. Vacancies
shall be filled in the manner provided for initial appointnents.
Any menber appointed to fill a vacancy in an unexpired term shal

hold office for the remainder of that term
(C The advisory conmittee shall do all of the follow ng:

(1) Recommend to the board of building standards a buil di ng
code for residential buildings. The conmittee shall recommend a
code that it may nodel on a residential building code a national
nodel code organization issues, with adaptati ons necessary to
i mpl ement the code in this state. If the board of building
st andards deci des not to adopt a code the conmittee recommends,
the commttee shall revise the code and resubmt it until the
board adopts a code the commttee reconmends as the state

residential building code;
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(2) Advise the board regarding the establishnent of standards
for certification of building officials who enforce the state

residential building code;

(3) Assist the board in providing informati on and gui dance to
residential contractors and building officials who enforce the

state residential building code;

(4) Advise the board regarding the interpretation of the

state residential building code;

(5) Provide other assistance the comrittee considers

necessary,

(6) Provide the board with a witten report of the
conmttee's findings for each consideration required by division

(D) of this section.

(D) The commttee shall not nake its recomrendation to the
board pursuant to divisions (C (1), (2), and (4) of this section

until the advisory conmittee has considered all of the follow ng:

(1) The inpact that the state residential building code may

have upon the health, safety, and welfare of the public;

(2) The econonic reasonabl eness of the residential building

code;

(3) The technical feasibility of the residential building

code;

(4) The financial inpact that the residential building code

nmay have on the public's ability to purchase affordabl e housi ng.

(E) The advisory committee shall include in the

recommendati ons the advisory committee makes to the board pursuant

to division (O (1) of this section a requirenent that, unless a

property has a fire suppression system an exterior neans of

egress exists for any area that will be used for dwelling above

the second story of a residential rental property, separate froma
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shared, interior neans of egress. "Fire suppression system"”

"residential rental property." and "exterior neans of eqress" have

the sane neanings as in section 3737.82 of the Revised Code.

(F) The advisory conmittee may provide the board with any
rule the commttee reconmends to update or anend the state
residential building code or any rule that the conmttee
recomends to update or anend the state residential building code
after receiving a petition described in division (A)(2) of section
3781.12 of the Revised Code.

(G Menbers of the advisory committee shall receive no
salary for the performance of their duties as nmenbers, but shal
receive their actual and necessary expenses incurred in the
performance of their duties as nenbers of the advisory commttee
and shall receive a per diemfor each day in attendance at an
official meeting of the comrttee, to be paid fromthe industrial
conmpliance operating fund in the state treasury, using fees
collected in connection with residential buildings pursuant to
division (F)(2) of section 3781.102 of the Revised Code and
deposited in that fund.

{S-(H) The advisory committee is not subject to divisions (A
and (B) of section 101.84 of the Revised Code.

Section 2. That existing sections 3737.82, 3781.10, 3781. 104,
and 4740. 14 of the Revised Code are hereby repeal ed.

Section 3. The anendnent by this act of section 3781.104 of
the Revi sed Code takes effect one hundred eighty days after the

effective date of this act.
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