As Introduced

130th General Assembly
Regular Session H. B. No. 620
2013-2014

Representative Huffman

Cosponsor: Representative Pelanda

A BILL

To anend sections 145.01, 145.43, 145.45, 145.571,
742. 462, 742.50, 3105.80, 3105.82, 3105. 89,
3305. 21, 3307.371, 3307.562, 3307.66, 3309. 44,
3309. 45, 3309.671, 5505.21, and 5505.261 of the
Revi sed Code to provide for paynent to an
ex-spouse of part of any survivor benefits or
return of contributions payable to the surviving
spouse of a state retirenent system nmenber who
dies prior to retirenent and to nodify eligibility
requirements for benefits provided to survivors of
deceased nenbers of the State Teachers Retirenent

System and the Public Enpl oyees Retirenent System

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 145. 01, 145.43, 145.45, 145.571,
742. 462, 742.50, 3105.80, 3105.82, 3105.89, 3305.21, 3307.371
3307. 562, 3307.66, 3309.44, 3309.45, 3309.671, 5505.21, and
5505. 261 of the Revised Code be anended to read as foll ows:

Sec. 145.01. As used in this chapter:
(A) "Public enpl oyee" neans:

(1) Any person holding an office, not elective, under the
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state or any county, township, nunicipal corporation, park

di strict, conservancy district, sanitary district, health
district, netropolitan housing authority, state retirenent board,
Ohio historical society, public library, county law library, union
cemetery, joint hospital, institutional comm ssary, state
university, or board, bureau, comm ssion, council, conmittee,
authority, or admnistrative body as the sane are, or have been,
created by action of the general assenbly or by the legislative
authority of any of the units of |ocal government naned in
division (A)(1) of this section, or enployed and paid in whole or
in part by the state or any of the authorities nanmed in division
(A) (1) of this section in any capacity not covered by section
742.01, 3307.01, 3309.01, or 5505.01 of the Revised Code.

(2) A person who is a nmenber of the public enpl oyees
retirenment system and who continues to performthe sanme or sinilar
duti es under the direction of a contractor who has contracted to
take over what before the date of the contract was a publicly
operated function. The governnental unit with which the contract
has been made shall be deened the enpl oyer for the purposes of

adm ni stering this chapter.

(3) Any person who is an enpl oyee of a public enployer
not wi t hst andi ng that the person's conpensation for that enpl oynent
is derived fromfunds of a person or entity other than the
enpl oyer. Credit for such service shall be included as tota
service credit, provided that the enpl oyee makes the paynents
required by this chapter, and the enployer nmakes the paynents
requi red by sections 145.48 and 145.51 of the Revised Code.

(4) A person who elects in accordance with section 145.015 of
the Revised Code to renmain a contributing nenber of the public

enpl oyees retirenent system

(5) A person who is an enployee of the legal rights service

on Septenber 30, 2012, and continues to be enployed by the
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nonprofit entity established under Section 319.20 of Am Sub. H B.
153 of the 129th general assenbly. The nonprofit entity is the

enpl oyer for the purpose of this chapter.

In all cases of doubt, the public enpl oyees retirenment board
shal | determ ne under section 145.036, 145.037, or 145.038 of the
Revi sed Code whet her any person is a public enployee, and its

decision is final

(B) "Menber" neans any public enployee, other than a public
enpl oyee excluded or exenpted from nenbership in the retirenent
system by section 145.03, 145.031, 145.032, 145.033, 145.034,

145. 035, or 145.38 of the Revised Code. "Menber" includes a PERS
retirant who becones a nenber under division (C of section 145.38
of the Revised Code. "Menber" also includes a disability benefit

reci pi ent.

(O "Head of the departnent” neans the el ective or appointive
head of the several executive, judicial, and adnministrative
departnents, institutions, boards, and comri ssions of the state
and | ocal governnment as the sane are created and defined by the
laws of this state or, in case of a charter governnent, by that

charter.

(D) "Enployer"™ or "public enployer"” neans the state or any
county, township, nunicipal corporation, park district,
conservancy district, sanitary district, health district,
net ropol i tan housing authority, state retirenent board, Ohio
hi storical society, public library, county law library, union
cenmetery, joint hospital, institutional conmi ssary, state nedica
university, state university, or board, bureau, commi ssion,
council, conmttee, authority, or adm nistrative body as the sane
are, or have been, created by action of the general assenbly or by
the legislative authority of any of the units of |ocal governnent
naned in this division not covered by section 742.01, 3307.01,
3309. 01, or 5505.01 of the Revised Code. In addition, "enployer"
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nmeans the enpl oyer of any public enpl oyee.

(E) "Prior mlitary service" also nmeans all service credited
for active duty with the arnmed forces of the United States as
provi ded in section 145.30 of the Revised Code.

(F) "Contributor" means any person who has an account in the
enpl oyees' savings fund created by section 145.23 of the Revised
Code. When used in the sections listed in division (B) of section
145. 82 of the Revised Code, "contributor" includes any person

participating in a PERS defined contribution plan.

(G "Beneficiary" or "beneficiaries" nmeans the estate or a
person or persons who, as the result of the death of a nenber
contributor, or retirant, qualify for or are receiving sone right

or benefit under this chapter.

(H (1) "Total service credit," except as provided in section
145. 37 of the Revised Code, neans all service credited to a nenber
of the retirenment system since | ast beconmi ng a nenber, including
restored service credit as provided by section 145. 31 of the
Revi sed Code; credit purchased under sections 145.293 and 145. 299
of the Revised Code; all the nenber's nmilitary service credit
computed as provided in this chapter; all service credit
establ i shed pursuant to section 145.297 of the Revised Code; and
any other service credited under this chapter. For the exclusive
pur pose of satisfying the service credit requirenent and of
determining eligibility for benefits under sections 145. 32,
145. 33, 145.331, 145.332, 145.35, 145.36, and 145.361, and 145.45

of the Revised Code, "five or nore years of total service credit”

means sixty or nore cal endar nonths of contributing service in

this system
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Revi sed Code.

(K)(1) "Final average salary" means the greater of the

fol | owi ng:

(a) The sum of the nenber's earnable salaries for the
appropriate nunber of cal endar years of contributing service,
det erm ned under section 145.017 of the Revised Code, in which the
nmenber' s earnabl e salary was highest, divided by the sane nunber
of cal endar years or, if the nenber has fewer than the appropriate
nunber of cal endar years of contributing service, the total of the
nmenber's earnable salary for all years of contributing service
di vi ded by the nunber of cal endar years of the nenber's

contributing service;

(b) The sum of a nmenber's earnable salaries for the
appropriate nunber of consecutive nonths, determ ned under section
145. 017 of the Revi sed Code, that were the nenber's | ast nonths of
service, up to and including the last nonth, divided by the
appropriate nunber of years or, if the time between the first and
final months of service is less than the appropriate nunber of
consecutive nmonths, the total of the nenber's earnable salary for
all months of contributing service divided by the nunber of years
between the first and final nonths of contributing service,
including any fraction of a year, except that the nmenber's final
average salary shall not exceed the nmenber's hi ghest earnable

salary for any twelve consecutive nonths.

(2) If contributions were made in only one cal endar year

"final average sal ary" neans the nenber's total earnable salary.

(L) "Annuity" neans paynents for |ife derived from
contributions made by a contributor and paid fromthe annuity and
pension reserve fund as provided in this chapter. Al annuities

shall be paid in twelve equal nmonthly installnents.

(M "Annuity reserve" nmeans the present val ue, conputed upon
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the basis of the nortality and ot her tables adopted by the board,
of all paynents to be made on account of any annuity, or benefit
in lieu of any annuity, granted to a retirant as provided in this

chapt er.

(N(1) "Disability retirenent” neans retirenment as provided
in section 145.36 of the Revised Code.

(2) "Disability all owance" nmeans an all owance paid on account
of disability under section 145.361 of the Revised Code.

(3) "Disability benefit" neans a benefit paid as disability
retirement under section 145.36 of the Revised Code, as a
disability allowance under section 145.361 of the Revised Code, or

as a disability benefit under section 145.37 of the Revised Code.

(4) "Disability benefit recipient" nmeans a nmenber who is

receiving a disability benefit.

(O "Age and service retirenent” neans retirenent as provided
in sections 145.32, 145.33, 145.331, 145.332, 145.37, and 145. 46
and former section 145.34 of the Revised Code.

(P) "Pensions" nmeans annual paynents for life derived from
contributions nade by the enployer that at the time of retirenent
are credited into the annuity and pension reserve fund fromthe
enpl oyers' accurrul ation fund and paid fromthe annuity and pensi on
reserve fund as provided in this chapter. Al pensions shall be

paid in twelve equal nonthly installnents.

(Q "Retirement allowance" neans the pension plus that
portion of the benefit derived fromcontributions nmade by the

nmenber .

(R (1) Except as otherw se provided in division (R) of this
section, "earnable salary" neans all salary, wages, and ot her
earnings paid to a contributor by reason of enploynent in a

position covered by the retirenment system The salary, wages, and
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ot her earnings shall be deternined prior to determination of the
anount required to be contributed to the enpl oyees' savings fund
under section 145.47 of the Revised Code and without regard to
whet her any of the salary, wages, or other earnings are treated as
deferred inconme for federal income tax purposes. "Earnable sal ary”

i ncludes the foll ow ng:

(a) Paynments nade by the enployer in lieu of salary, wages,
or other earnings for sick | eave, personal |eave, or vacation used

by the contributor;

(b) Paynments made by the enployer for the conversion of sick
| eave, personal |eave, and vacation | eave accrued, but not used if
the paynment is made during the year in which the |eave is accrued,
except that paynments nmade pursuant to section 124.383 or 124. 386

of the Revised Code are not earnabl e sal ary;

(c) Allowances paid by the enpl oyer for nmintenance,
consi sting of housing, laundry, and neals, as certified to the
retirenment board by the enployer or the head of the departnent

that enploys the contributor;

(d) Fees and comm ssions paid under section 507.09 of the
Revi sed Code;

(e) Paynments that are made under a disability |eave program
sponsored by the enployer and for which the enployer is required
by section 145.296 of the Revised Code to nake periodic enpl oyer

and enpl oyee contri buti ons;

(f) Amounts included pursuant to fornmer division (K)(3) and
former division (Y) of this section and section 145.2916 of the
Revi sed Code.

(2) "Earnabl e sal ary" does not include any of the foll ow ng:

(a) Fees and comm ssions, other than those paid under section

507.09 of the Revised Code, paid as sol e conpensation for personal
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services and fees and conmi ssions for special services over and

above services for which the contributor receives a salary;

(b) Amounts paid by the enployer to provide |life insurance,
si ckness, accident, endowrent, health, nedical, hospital, dental
or surgical coverage, or other insurance for the contributor or
the contributor's famly, or anobunts paid by the enployer to the

contributor in lieu of providing the insurance;

(c) Incidental benefits, including |odging, food, |aundry,
par ki ng, or services furnished by the enpl oyer, or use of the
enpl oyer's property or equi pnment, or anounts paid by the enployer

to the contributor in lieu of providing the incidental benefits;

(d) Rei nmbursenment for job-rel ated expenses authorized by the
enpl oyer, including noving and travel expenses and expenses

related to professional devel opnent;

(e) Paynents for accrued but unused sick | eave, personal
| eave, or vacation that are nmade at any tinme other than in the
year in which the sick |eave, personal |eave, or vacation was

accr ued;

(f) Paynments nmade to or on behalf of a contributor that are
in excess of the annual conpensation that may be taken into
account by the retirenent system under division (a)(17) of section
401 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26
U S CA 401(a)(17), as anended;

(g) Paynments made under division (B), (C, or (E) of section
5923. 05 of the Revised Code, Section 4 of Substitute Senate Bil
No. 3 of the 119th general assenbly, Section 3 of Anended
Substitute Senate Bill No. 164 of the 124th general assenbly, or
Amended Substitute House Bill No. 405 of the 124th genera
assenbl y;

(h) Anything of value received by the contributor that is

based on or attributable to retirenment or an agreenent to retire,
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except that paynents nmade on or before January 1, 1989, that are
based on or attributable to an agreenent to retire shall be

included in earnable salary if both of the follow ng apply:

(i) The paynents are made in accordance with contract

provisions that were in effect prior to January 1, 1986;

(ii) The enployer pays the retirenment system an anount
specified by the retirement board equal to the additiona

liability resulting fromthe paynents.

(i) The portion of any anmopunt included in section 145.2916 of

the Revised Code that represents enployer contributions.

(3) The retirenent board shall deternine by rule whether any
conpensati on not enunerated in division (R) of this section is

earnabl e salary, and its decision shall be final

(S) "Pension reserve" means the present val ue, conputed upon
the basis of the nortality and ot her tables adopted by the board,
of all paynents to be made on account of any retirenent allowance
or benefit in lieu of any retirenent allowance, granted to a

menber or beneficiary under this chapter.
(T) "Contributing service" neans both of the follow ng:

(1) Al service credited to a nmenber of the system since
January 1, 1935, for which contributions are made as required by
sections 145.47, 145.48, and 145.483 of the Revised Code. In any
year subsequent to 1934, credit for any service shall be allowed

in accordance with section 145.016 of the Revi sed Code.

(2) Service credit received by election of the nmenber under
section 145. 814 of the Revised Code.

(U "State retirenment board" neans the public enpl oyees
retirement board, the school enployees retirenent board, or the

state teachers retirenment board.

(V) "Retirant" neans any former nmenber who retires and is
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receiving a nonthly allowance as provided in sections 145. 32,
145. 33, 145. 331, 145.332, and 145.46 and forner section 145. 34 of
the Revi sed Code.

(W "Enployer contribution" means the anount paid by an

enpl oyer as determi ned under section 145.48 of the Revi sed Code.

(X) "Public service ternminates" means the |ast day for which
a public enployee is conpensated for services perfornmed for an
enpl oyer or the date of the enployee's death, whichever occurs

first.

(Y) "Five years of service credit," for the exclusive purpose
of satisfying the service credit requirenents and of determning
eligibility under section 145.33 or 145.332 of the Revi sed Code,
nmeans enpl oynent covered under this chapter or under a former
retirement plan operated, recognized, or endorsed by the enpl oyer
prior to coverage under this chapter or under a conbination of the

cover age.

(Z2) "Deputy sheriff" neans any person who is conmm ssi oned and
enpl oyed as a full-tinme peace officer by the sheriff of any
county, and has been so enployed since on or before Decenber 31
1965; any person who is or has been comm ssioned and enpl oyed as a
peace officer by the sheriff of any county since January 1, 1966
and who has received a certificate attesting to the person's
satisfactory conpletion of the peace officer training school as
requi red by section 109.77 of the Revised Code; or any person
deputi zed by the sheriff of any county and enpl oyed pursuant to
section 2301.12 of the Revised Code as a crimnal bailiff or court
constabl e who has received a certificate attesting to the person's
sati sfactory conpletion of the peace officer training school as
requi red by section 109.77 of the Revised Code.

(AA) "Township constable or police officer in a towship

police department or district" neans any person who is
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conmm ssi oned and enployed as a full-tinme peace officer pursuant to
Chapter 505. or 509. of the Revised Code, who has received a
certificate attesting to the person's satisfactory conpl etion of

t he peace officer training school as required by section 109.77 of
t he Revi sed Code.

(BB) "Drug agent" nmeans any person who is either of the

foll ow ng:

(1) Enployed full time as a narcotics agent by a county
narcoti cs agency created pursuant to section 307.15 of the Revised
Code and has received a certificate attesting to the satisfactory
conmpl etion of the peace officer training school as required by
section 109.77 of the Revised Code;

(2) Enployed full tine as an undercover drug agent as defined
in section 109.79 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(CC "Departnent of public safety enforcenent agent" neans a
full-tinme enpl oyee of the departnent of public safety who is
desi gnat ed under section 5502.14 of the Revised Code as an
enforcenment agent and who is in conpliance with section 109.77 of
t he Revi sed Code.

(DD) "Natural resources |aw enforcenent staff officer” neans
a full-time enpl oyee of the departnment of natural resources who is
desi gnated a natural resources |aw enforcenent staff officer under
section 1501. 013 of the Revised Code and is in conpliance with
section 109. 77 of the Revised Code.

(EE) "Park officer"” neans a full-tinme enployee of the
department of natural resources who is designated a park officer
under section 1541.10 of the Revised Code and is in conpliance
with section 109.77 of the Revised Code.

(FF) "Forest officer" nmeans a full-tinme enpl oyee of the

department of natural resources who is designated a forest officer
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under section 1503.29 of the Revised Code and is in conpliance
with section 109.77 of the Revised Code.

(GG "Preserve officer" nmeans a full-tinme enpl oyee of the
department of natural resources who is designated a preserve
of fi cer under section 1517.10 of the Revised Code and is in

compliance with section 109.77 of the Revi sed Code.

(HH "WIldlife officer” means a full-time enpl oyee of the
department of natural resources who is designated a wildlife
of fi cer under section 1531.13 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

(I'l) "State watercraft officer” nmeans a full-tinme enpl oyee of
t he department of natural resources who is designated a state
wat ercraft officer under section 1547.521 of the Revised Code and

is in conpliance with section 109.77 of the Revised Code.

(JJ) "Park district police officer" neans a full-tine
enpl oyee of a park district who is designated pursuant to section
511. 232 or 1545.13 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(KK) "Conservancy district officer” means a full-tine
enpl oyee of a conservancy district who is designated pursuant to
section 6101.75 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(LL) "Municipal police officer" means a nenber of the
organi zed police departnment of a nunicipal corporation who is
enpl oyed full time, is in conpliance with section 109.77 of the
Revi sed Code, and is not a nmenber of the Ohio police and fire

pensi on fund.

(MM "Veterans' hone police officer" means any person who is
enpl oyed at a veterans' hone as a police officer pursuant to
section 5907.02 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.
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(NN) "Special police officer for a mental health institution”
means any person who is desighated as such pursuant to section
5119. 08 of the Revised Code and is in conpliance with section
109. 77 of the Revi sed Code.

(OO "Special police officer for an institution for the
devel oprent al |y di sabl ed" nmeans any person who is designated as
such pursuant to section 5123.13 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

(PP) "State university |aw enforcenent officer" nmeans any
person who is enployed full tinme as a state university |aw
enforcenment officer pursuant to section 3345.04 of the Revised
Code and who is in conpliance with section 109.77 of the Revised
Code.

(QQ "House sergeant at arns" means any person appoi nted by
the speaker of the house of representatives under division (B)(1)
of section 101.311 of the Revised Code who has arrest authority

under division (E)(1) of that section

(RR) "Assistant house sergeant at arns" neans any person
appoi nted by the house sergeant at arns under division (C) (1) of
section 101. 311 of the Revised Code.

(SS) "Regional transit authority police officer” nmeans a
person who is enployed full time as a regional transit authority
police officer under division (Y) of section 306.35 of the Revised

Code and is in conpliance with section 109.77 of the Revi sed Code.

(TT) "State highway patrol police officer" nmeans a speci al
police officer enployed full time and designated by the
superintendent of the state highway patrol pursuant to section
5503. 09 of the Revised Code or a person serving full tinme as a
special police officer pursuant to that section on a permanent
basis on Cctober 21, 1997, who is in conpliance with section
109. 77 of the Revised Code.
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(UU) "Municipal public safety director" neans a person who
serves full time as the public safety director of a nunicipa
corporation with the duty of directing the activities of the

nmuni ci pal corporation's police departrment and fire departnent.

(W) Notwi thstanding section 2901. 01 of the Revised Code,
"PERS | aw enforcenment officer"” neans a sheriff or any of the
follow ng whose primary duties are to preserve the peace, protect
life and property, and enforce the laws of this state: a deputy
sheriff, township constable or police officer in a towship police
departnment or district, drug agent, departnent of public safety
enf orcenment agent, natural resources |aw enforcenent staff
officer, park officer, forest officer, preserve officer, wildlife
officer, state watercraft officer, park district police officer,
conservancy district officer, veterans' honme police officer
special police officer for a nental health institution, special
police officer for an institution for the devel opnentally
di sabl ed, state university |aw enforcenment officer, nunicipal
police officer, house sergeant at arns, assistant house sergeant
at arms, regional transit authority police officer, or state
hi ghway patrol police officer. "PERS | aw enforcenent officer" also
i ncl udes a person serving as a nunicipal public safety director at
any time during the period from Septenber 29, 2005, to March 24,
2009, if the duties of that service were to preserve the peace,

protect |life and property, and enforce the laws of this state.

(WN "Ham lton county rmunicipal court bailiff" neans a person
appoi nted by the clerk of courts of the Hanilton county rmunicipa
court under division (A)(3) of section 1901.32 of the Revised Code
who is enployed full tinme as a bailiff or deputy bailiff, who has
received a certificate attesting to the person's satisfactory
compl etion of the peace officer basic training described in
division (D)(1) of section 109.77 of the Revised Code.

(XX) "PERS public safety officer" nmeans a Hami|lton county
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nmuni ci pal court bailiff, or any of the foll owi ng whose prinmary
duties are other than to preserve the peace, protect |life and
property, and enforce the laws of this state: a deputy sheriff,
townshi p constable or police officer in a township police
departnment or district, drug agent, departnent of public safety
enf orcenment agent, natural resources |aw enforcenent staff

of ficer, park officer, forest officer, preserve officer, wildlife
officer, state watercraft officer, park district police officer,
conservancy district officer, veterans' hone police officer
special police officer for a nental health institution, special
police officer for an institution for the devel opnental ly

di sabl ed, state university |aw enforcenment officer, mnunicipa
police officer, house sergeant at arns, assistant house sergeant
at arms, regional transit authority police officer, or state

hi ghway patrol police officer. "PERS public safety officer" also

i ncludes a person serving as a nunicipal public safety director at
any time during the period from Septenber 29, 2005, to March 24,
2009, if the duties of that service were other than to preserve
the peace, protect life and property, and enforce the laws of this

state.

(YY) "Fiduciary" means a person who does any of the

fol | owi ng:

(1) Exercises any discretionary authority or control with
respect to the nanagenent of the systemor with respect to the

managenent or disposition of its assets;

(2) Renders investnment advice for a fee, direct or indirect,

with respect to noney or property of the system

(3) Has any discretionary authority or responsibility in the

adm ni stration of the system

(ZZ) "Actuary" nmeans an individual who satisfies all of the

foll owi ng requirenents:
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(1) Is a nenber of the Anerican acadeny of actuari es;
(2) Is an associate or fellow of the society of actuaries;

(3) Has a mnimum of five years' experience in providing

actuarial services to public retirement plans.

(AAA) "PERS defined benefit plan" neans the plan described in
sections 145.201 to 145.79 of the Revised Code.

(BBB) "PERS defined contribution plans" neans the plan or
pl ans established under section 145.81 of the Revised Code.

Sec. 145.43. (A) As used in this section and in section
145. 45 of the Revi sed Code:

(1) "Child" neans a biological or legally adopted child of a
deceased nmenber. If a court hearing for an interlocutory decree
for adoption was held prior to the nenber's death, "child"

i ncl udes the child who was the subject of the hearing
notwi thstanding the fact that the final decree of adoption
adj udgi ng the surviving spouse as the adoptive parent, is made

subsequent to the nenber's death.

(2) "Parent" is a parent or legally adoptive parent of a

deceased menber

(3) "Dependent" nmeans a beneficiary who receives one-half of
the beneficiary's support froma nenber during the twelve nonths

prior to the nmenber's death.

(4) "Surviving spouse" neans an individual who establishes a
valid marriage to a nmenber at the tine of the nmenber's death by

marriage certificate or pursuant to division (E) of this section
(5) "Survivor" nmeans a surviving spouse, child, or parent.

(6) "Accunmul ated contributions" has the neaning given in
section 145.01 of the Revised Code, except that, notw thstandi ng

that section, it does not include additional anmounts deposited in

Page 17

485

486

487
488

489
490

491
492

493
494

495
496
497
498
499
500
501

502
503

504
505
506

507
508
509

510

511
512
513



H. B. No. 620
As Introduced

the enpl oyees' savings fund pursuant to the version of division
(O of section 145.23 of the Revised Code as it existed

i medi ately prior to April 6, 2007, or pursuant to section 145.62
of the Revi sed Code.

(B) Exeept Subject to division (G of section 145.571 and
except as provided in division (C) (1) of section 145.45 of the

Revi sed Code, should a nenber die before age and service
retirement, the menber's accunul ated contributions and any
appl i cabl e anpbunt cal cul at ed under section 145.401 of the Revised
Code, shall be paid to the person or persons the nmenber has

desi gnat ed under section 145.431 of the Revised Code. A nenmber may
designate two or nore persons as beneficiaries to be paid the
accunul ated account in a lunp sum Subject to rules adopted by the
public enpl oyees retirenent board, a menber who designhates two or
nore persons as beneficiaries shall specify the percentage of the
lunp sumthat each beneficiary is to be paid. If the nenber has
not specified the percentages, the lunmp sumshall be divided

equal |y anong the beneficiaries.

The | ast designation of any beneficiary revokes all previous
desi gnations. The nenber's marriage, divorce, nmarriage
di ssolution, |egal separation, or wthdrawal of account, or the
birth of the menber's child, or adoption of a child, shall
constitute an automatic revocation of the nenber's previous
designation. If a deceased nenber was al so a nmenber of the schoo
enpl oyees retirenent systemor the state teachers retirenent
system the beneficiary |ast established anong the systens shal

be the sole beneficiary in all the systens.

If the accunul ated contributions of a deceased nenber are not
clainmed by a beneficiary or by the estate of the deceased nemnber
within five years after the death, the contributions shall remain
in the enployees' savings fund or nmay be transferred to the incone

fund and thereafter shall be paid to the beneficiary or to the
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menber's estate upon application to the board. The board shal
formul at e and adopt the necessary rul es governing all designations

of beneficiaries.

(C) Exeept Subject to division (G of section 145.571 of the
Revi sed Code and except as provided in division (C) (1) of section
145. 45 of the Revised Code, if a nenber dies before age and

service retirenent and is not survived by a designated

beneficiary, the followi ng shall qualify, with all attendant
rights and privileges, in the follow ng order of precedence, the

nmenber ' s:
(1) Surviving spouse;
(2) Children, share and share alike;

(3) A dependent parent, if that parent takes survivor
benefits under division (B) of section 145.45 of the Revi sed Code;

(4) Parents, share and share alike;
(5) Estate

If the beneficiary is deceased or is not located within
ni nety days, the beneficiary ceases to qualify for any benefit and
the beneficiary next in order of precedence shall qualify as a

beneficiary.

Any paynent nade to a beneficiary as deternm ned by the board
shall be a full discharge and release to the board fromany future

cl ai ns.

(D) Any anount due a retirant or disability benefit recipient
receiving a nonthly benefit and unpaid to the retirant or
reci pient at death shall be paid to the beneficiary designated
under section 145.431 of the Revised Code. If no such designation
has been filed, or if the designated beneficiary is not |ocated
Wi thin ninety days, any anounts payabl e under this chapter due to

the death of the retirant or recipient shall be paid in the
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foll owing order of precedence to the retirant's or recipient's:
(1) Surviving spouse;
(2) Children, share and share alike;
(3) Parents, share and share alike;
(4) Estate

The paynent shall be a full discharge and rel ease to the

board fromany future claimfor the paynment.

Any anmount due a beneficiary receiving a nonthly benefit and
unpaid to the beneficiary at the beneficiary's death shall be paid

to the beneficiary's estate.

(E) If the validity of marriage cannot be established to the
satisfaction of the board for the purpose of disbursing any anount
due under this section or section 145.45 of the Revised Code, the
board may accept a decision rendered by a court having
jurisdiction in the state in which the nenber was domiciled at the
time of death that the relationship constituted a valid narriage
at the time of death, or the "spouse" would have the sane status
as a wi dow or wi dower for purposes of sharing the distribution of

the nenber's intestate personal property.

(F) As used in this division, "recipient" neans an indivi dual
who is receiving or nay be eligible to receive an all owance or
benefit under this chapter based on the individual's service to a

public enpl oyer.

If the death of a nmenber, a recipient, or any individual who
woul d be eligible to receive an allowance or benefit under this
chapter by virtue of the death of a nmenber or recipient is caused
by one of the follow ng beneficiaries, no amount due under this
chapter to the beneficiary shall be paid to the beneficiary in the

absence of a court order to the contrary filed with the board:

(1) A beneficiary who is convicted of, pleads guilty to, or
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is found not guilty by reason of insanity of a violation of or

complicity in the violation of either of the foll ow ng:
(a) Section 2903.01, 2903.02, or 2903.03 of the Revised Code;

(b) An existing or former |law of any other state, the United
States, or a foreign nation that is substantially equivalent to
section 2903.01, 2903.02, or 2903.03 of the Revised Code.

(2) A beneficiary who is indicted for a violation of or
complicity in the violation of the sections or |aws described in
division (F)(1)(a) or (b) of this section and is adjudicated

i nconpetent to stand trial

(3) A beneficiary who is a juvenile found to be a delinquent
child by reason of committing an act that, if comitted by an
adul t, would be a violation of or conplicity in the violation of
the sections or laws described in division (F)(1)(a) or (b) of

this section.

Sec. 145.45. Exeept Subject to division (G of section
145.571 of the Revised Code and except as provided in division

(O (1) of this section, in lieu of accepting the paynment of the
accumnul at ed account of a nenber who dies before service
retirenment, a beneficiary, as determined in this section or
section 145.43 of the Revised Code, may elect to forfeit the
accumul ated contributions and to substitute certain other benefits

under division (A or (B) of this section

(A (1) If a deceased nenber was eligible for a service
retirenent benefit as provided in section 145.33, 145.331, or
145. 332 of the Revised Code, a surviving spouse or other sole
dependent beneficiary may elect to receive a nonthly benefit

conmput ed as thejeoint-—survi-vor—benefit—designatedas—plan-A~A—n
section—145-46 of the Revised Code—which the joint-life plan

under which the spouse or beneficiary would recei ve one hundred
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per cent of the actuarial equival ent of the deceased nenber's

| esser retirenent all owance payable for the nenber's life that the

nmenber woul d have received had the nenber retired on the | ast day
of the nmonth of death and had-the menber at that tinme sel ected

sueh—foent—surviver that joint-life plan. Paynment shall begin with

the nonth subsequent to the nmenber's death, except that a

surviving spouse who is less than sixty-five years old may defer
recei pt of such benefit. Upon receipt, the benefit shall be
cal cul ated based upon the spouse's age at the tine of first
paynment, and shall accrue regular interest during the tinme of

deferral

(2) Beginning on a date selected by the public enpl oyees
retirement board, which shall be not later than July 1, 2004, a
surviving spouse or other sole dependent beneficiary may elect, in
lieu of a nonthly paynent under division (A)(1) of this section, a

pl an of paynent consisting of both of the foll ow ng:

(a) Alunp sumin an anount the surviving spouse or other
sol e dependent beneficiary designates that constitutes a portion
of the allowance that woul d be payabl e under division (A)(1) of

this section;
(b) The remmi nder of that allowance in nonthly paynents.

The total anount paid as a lunp sumand a nonthly benefit
shall be the actuarial equival ent of the anount that woul d have

been paid had the lunp sum not been sel ect ed.

The lunp sum anmount designated by the surviving spouse or
ot her sol e dependent beneficiary under division (A)(2)(a) of this
section shall be not less than six tines and not nore than
thirty-six times the nonthly anount that would be payable to the
surviving spouse or other sole dependent beneficiary under
division (A)(1) of this section and shall not result in a nonthly

paynment that is less than fifty per cent of that nonthly anount.
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(B) If a deceased nmenber had, except as provided in division
(B)(7) of this section, atteastoneandone-hatf five or nore

years of ecentributing total service credit, with, except as
provided in division (B)(7) of this section, at |east one-quarter

year of contributing service credit within the two and one-hal f
years prior to the date of death, or was receiving at the tine of
death a disability benefit as provided in section 145. 36, 145. 361,
or 145.37 of the Revised Code, qualified survivors who elect to
receive nonthly benefits shall receive the greater of the benefits
provided in division (B)(1)(a) or (b) and (4) of this section as

al l ocated in accordance with division (B)(5) of this section.

(1) (a) Numnber O

of Qualified Mont hl y

survivors Annual Benefit as a Per Benefit

af fecting Cent of Decedent's Final shal | not be

the benefit Aver age Sal ary | ess than

1 25% $250

2 40 400

3 50 500

4 55 500

5 or nore 60 500

(b) Years of Annual Benefit as a Per Cent

Servi ce of Menber's Final Average
Sal ary

20 29%

21 33

22 37

23 41

24 45

25 48

26 51

27 54

28 57
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29 or nore 60

(2) Benefits shall begin as qualified survivors neet

eligibility requirements as foll ows:

(a) A qualified spouse is the surviving spouse of the
deceased nenber, who is age sixty-two, or regardl ess of age neets

one of the follow ng qualifications:

(i) Except as provided in division (B)(7) of this section

the deceased nenber had ten or nore years of Chio service credit.
(ii) The spouse is caring for a qualified child.

(iii) The spouse is adjudged physically or nmentally

i nconpet ent.

A spouse of a nmenber who died prior to August 27, 1970, whose
eligibility was determ ned at the nenber's death, and who is
physically or nmentally inconpetent on or after August 20, 1976,
shall be paid the nonthly benefit which that person would

ot herwi se recei ve when qualified by age.

(b) Aqualified child is any child of the deceased nenber who

has never been married and to whom one of the follow ng applies:

(i) I's under age eighteen—or—under—age twenty-two iH—the
hild i i : : : e | : -
losi I | . I hool I
. i I . .
. . . . I I .
board—potiey
(ii) Regardless of age, is adjudged physically or nentally

i nconpetent at the tinme of the nmenber's death.

(c) Aqualified parent is a dependent parent aged sixty-five
or older or regardless of age if physically or nmentally
i nconpetent, a dependent parent whose eligibility was determ ned

by the nmenber's death prior to August 20, 1976, and who is
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physically or nentally inconpetent on or after August 20, 1976,
shall be paid the nonthly benefit for which that person woul d

ot herwi se qualify.

(3) "Physically or nentally inconpetent” as used in this
section may be determined by a court of jurisdiction, or by a
physi ci an appointed by the retirenment board. I|ncapability of
meki ng a living because of a physically or nentally disabling

condition shall neet the qualifications of this division

(4) Benefits to a qualified survivor shall term nate upon
ceasing to neet eligibility requirenents as provided in this
division, a first marriage, abandonment, adoption, or during
active mlitary service. Benefits to a deceased nenber's surviving
spouse that were ternminated under a forner version of this section
that required term nation due to renmarriage and were not resumned
prior to Septenber 16, 1998, shall resune on the first day of the
nonth i medi ately followi ng receipt by the board of an application

on a form provided by the board.

Benefits to a qualified child at | east age ei ghteen but under

age twenty-two that were terninated under a fornmer version of this

section due to a |ack of attendance at an institution of | earning

or training and not resuned prior to the effective date of this

anendnent shall resune on the first day of the nonth i nmedi ately

following receipt by the board of an application on a form

provi ded by the board if the application is received on or before

the date that is one vear after the effective date of this

anmendnent. These benefits terminate on the child attaining age

twent y-two.

Upon the death of any subsequent spouse who was a nemnber of
the public enpl oyees retirenent system state teachers retirenent
system or school enployees retirenent system the surviving
spouse of such nmenber nmay el ect to continue receiving benefits

under this division, or to receive survivor's benefits, based upon
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the subsequent spouse's nenbership in one or nore of the systens,
for which such surviving spouse is eligible under this section or
section 3307.66 or 3309.45 of the Revised Code. If the surviving
spouse el ects to continue receiving benefits under this division,
such el ection shall not preclude the paynment of benefits under

this division to any other qualified survivor.

Benefits shall begin or resune on the first day of the nonth
following the attainnment of eligibility and shall term nate on the

first day of the nonth following |loss of eligibility.

(5)(a) If a benefit is payable under division (B)(1)(a) of
this section, benefits to a qualified spouse shall be paid in the
amount determned for the first qualifying survivor in division
(B)(1)(a) of this section. Al other qualifying survivors shal

share equally in the benefit or renmining portion thereof.

(b) Al qualifying survivors shall share equally in a benefit
payabl e under division (B)(1)(b) of this section, except that if
there is a surviving spouse, the surviving spouse shall receive
not |ess than the anmount determned for the first qualifying

survivor in division (B)(1)(a) of this section

(6) The beneficiary of a nenber who is also a nenber of the
state teachers retirenment systemor of the school enployees
retirement system nust forfeit the nenber's accunul at ed
contributions in those systens and in the public enpl oyees
retirenment system if the beneficiary takes a survivor benefit.
Such benefit shall be exclusively governed by section 145. 37 of
the Revi sed Code.

(7) The followi ng restrictions do not apply if the deceased
nmenmber was contributing toward benefits under section 145. 332 of

the Revised Code at the tine of death:

(a) That the deceased nenber have had attleastone—and
oene-half five or nore years of eentributing total service credit,
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with at |east one-quarter year of contributing service within the

two and one-half years prior to the date of death;

(b) If the deceased nenber was killed in the line of duty,
that the deceased nenber have had ten or nore years of Chio
service credit as described in division (B)(2)(a)(i) of this

secti on.

For the purposes of division (B)(7)(b) of this section,
"killed in the line of duty," nmeans either that death occurred in
the line of duty or that death occurred as a result of injury

sustained in the line of duty.

(O (1) Regardl ess of whether the nmenber is survived by a
spouse or designated beneficiary, if the public enployees
retirement systemreceives notice that a deceased nenber descri bed
in division (A or (B) of this section has one or nore qualified
children, all persons who are qualified survivors under division
(B) of this section shall receive nonthly benefits as provided in

division (B) of this section.

If, after deternining the nonthly benefits to be paid under
division (B) of this section, the systemreceives notice that
there is a qualified survivor who was not consi dered when the
determ nati on was nade, the system shall, notw thstandi ng section
145. 561 of the Revised Code, recalculate the nonthly benefits with
that qualified survivor included, even if the benefits to
qual i fied survivors already receiving benefits are reduced as a
result. The benefits shall be calculated as if the qualified
survivor who is the subject of the notice becane eligible on the
date the notice was received and shall be paid to qualified
survivors effective on the first day of the first nmonth foll ow ng

the system s receipt of the notice.

If the retirenent systemdid not receive notice that a

deceased nmenber has one or nore qualified children prior to making
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paynment under section 145.43 of the Revised Code to a beneficiary
as deternined by the retirenent system the paynent is a ful
di scharge and rel ease of the systemfromany future clai nms under

this section or section 145.43 of the Revi sed Code.

(2) If benefits under division (C) (1) of this section to all
persons, or to all persons other than a surviving spouse or other
sol e beneficiary, termnate, there are no children under the age
of twenty-two years, and the surviving spouse or beneficiary
qualifies for benefits under division (A of this section, the
surviving spouse or beneficiary may el ect to receive benefits
under division (A) of this section. The benefits shall be
effective on the first day of the nonth i mediately follow ng the

term nation.

(D) The final average salary used in the calculation of a
benefit payabl e pursuant to division (A or (B) of this section to
a survivor or beneficiary of a disability benefit recipient shal
be adjusted for each year between the disability benefit's
effective date and the recipient's date of death by the | esser of
three per cent or the actual average percentage increase in the
consuner price index prepared by the United States bureau of |abor
statistics (U S. city average for urban wage earners and clerica
workers: "all itens 1982-84=100").

(E) If the survivor benefits due and paid under this section
are in a total amount |ess than the menber's accunul ated account
that was transferred fromthe public enployees' savings fund to
the survivors' benefit fund, then the difference between the total
amount of the benefits paid shall be paid to the beneficiary under
section 145.43 of the Revised Code.

Sec. 145.571. (A) As used in this sections-_

(1) "alternate Alternate payee," "benefit," "lunp sum
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1 1

paynent," "participant," and "public retirenment progran have the

same neanings as in section 3105.80 of the Revised Code.

(2) "Qualified child" has the sane neaning as in section
145. 45 of the Revi sed Code.

(B) On receipt of an order issued under section 3105.171 or
3105. 65 of the Revised Code, the public enployees retirenent
system shall determ ne whether the order neets the requirenments of
sections 3105.80 to 3105.90 of the Revised Code. The system shal
retain in the participant's record an order the system deternines
neets the requirenents. Not later than sixty days after receipt,
the systemshall return to the court that issued the order any

order the system determ nes does not neet the requirenents.

(C The systemshall conply with an order retained under
division (B) of this section at the following tines as

appropri ate:

(1) If the participant has applied for or is receiving a
benefit or has applied for but not yet received a lunp sum

paynment, as soon as practicabl e;

(2) If the participant has not applied for a benefit or lunp
sum paynent, on application by the participant for a benefit or

| ump sum paynent.

(D) If the systemtransfers a participant's service credit or
contributions nade by or on behalf of a participant to a public
retirenment programthat is not named in the order, the system

shall do both of the follow ng:

(1) Notify the court that issued the order by sending the
court a copy of the order and the name and address of the public

retirement programto which the transfer was nade;

(2) Send a copy of the order to the public retirenent program

to which the transfer was nade.
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(E) If it receives a participant's service credit or
contributions and a copy of an order as provided in division (D
of this section, the systemshall administer the order as if it

were the public retirenment program nanmed in the order

(F) If a participant's benefit or lunp sum paynent is or wll
be subject to nore than one order described in section 3105.81 of
the Revised Code or to an order described in section 3105.81 of
the Revised Code and a withhol di ng order under section 3111.23 or
3113. 21 of the Revised Code, the systemshall, after determning
that the anounts that are or will be withheld will cause the
benefit or lunp sum paynent to fall below the limts described in
section 3105.85 of the Revised Code, do all of the follow ng:

(1) Establish, in accordance with division £&-(H) of this
section and subject to the limts described in section 3105.85 of
the Revised Code, the priority in which the orders are or will be

paid by the system

(2) Reduce the ampunt paid to an alternate payee based on the

priority established under division (F)(1) of this section;

(3) Notify, by regular nail, a participant and alternate

payee of any action taken under this division.

(G (1) Should a participant die prior to age and service

retirement, a benefit or paynent determ ned as follows shall be

paid to the alternate payee under any order retained by the system

under this section

(a) If an anpunt is to be paid under division (B) or (C of

section 145.43 of the Revised Code to a person other than a

qualified child of the participant, a percentage of that anpunt

shall be paid to the alternate payee.

(b) If a nonthly benefit is to be paid under division (A)(1)

of section 145.45 of the Revised Code to a person other than a

qualified child of the participant, a percentage of the benefit
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shall be paid to the alternate payee;

(c) If a lunp sum anpunt and nonthly paynents are to be paid
under division (A)(2) of section 145.45 of the Revised Code to a

person other than a qualified child of the participant, a

percentage of the |lunp sum anpbunt and a percentage of the npbnthly

benefit shall be paid to the alternate payee.

(d) If a nonthly benefit is to be paid under division (B) of

section 145.45 of the Revised Code and the qualified survivors

i nclude the surviving spouse, a percentage of the portion of the

benefit attributable to the surviving spouse shall be paid to the

al ternat e payee.

(e) If a paynent is to be made under division (E) of section

145. 45 of the Revised Code to a person other than a qualified

child of the participant, a percentage of the paynent shall be

paid to the alternate payee.

(2)(a) If the order retained by the system specifies the

ambunt to be paid to the alternate payee as a percentage of a

fraction. the percentage is the percentage specified in the order

and the fraction is the fraction determ ned as foll ows:

(i) The nunerator is the nunber of years during which the

partici pant was both a contributing nenber of the retirenent

system and married to the alternate payee.

(ii) The denominator is the participant's total years of

service credit or, in the case of a participant in a retirenment

pl an established under section 145.81 of the Revised Code. vears

of participation in the plan.

(b) If the order retained by the system specifies the anmpunt

to be paid to the alternate payee as a nonthly dollar anmpount from

a benefit or as a one-tine paynent froma lunp sum paynent., the

per centage used to determ ne the anpunt payable to the alternate

pavee shall be conputed as foll ows:
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(i) If, at the time of death, the participant was eliqible
for retirenment under section 145.32, 145.331, or 145.332 of the

Revi sed Code, the percentage is a percentage equal to a fraction

in which the nunerator is the nonthly dollar amount specified in

the order and the denonminator is the nonthly benefit the

partici pant would have received had the participant retired on the

first day of the nonth following the date of death.

(ii) If, at the tine of death, the participant was not

eligible for retirenent, the percentage is a percentage equal to a

fraction in which the nunerator is the one-tinme paynent specified

in the order and the denonminator is the lunp sum paynent the

partici pant woul d have been eligible to receive under section
145. 40 of the Revised Code had the participant satisfied the

requi renents for a paynent of accunul ated contri buti ons under that

section.

(3) A lunp sum paynent or a benefit paid under section 145.43

or 145.45 of the Revised Code shall be reduced by the anpunt of

any paynent or benefit paid to an alternate payee under this

di vi si on.
(4) Division (G of this section applies to both of the
foll ow ng:

(a) An order retained by the systemunder this section on or

after the effective date of this anmendnent;

(b) An order retained by the systemprior to the effective

date of this amendnent unless prior to that date the participant

received a return of accunul ated contributions under section
145. 40 of the Revi sed Code or died.

(H) A withhol ding or deduction notice issued under section
3111. 23 or 3113.21 of the Revised Code or an order described in
section 3115.32 of the Revised Code has priority over all other

orders and shall be conplied with in accordance with child support
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enforcement laws. Al other orders are entitled to priority in
order of earliest retention by the system The systemis not to
retain an order that provides for the division of property unless

the order is filed in a court with jurisdiction in this state.

(1) The systemis not liable in civil damages for |oss
resulting fromany action or failure to act in conpliance with

this section.

Sec. 742.462. (A) As used in this section-_

(1) "alternate Alternate payee," "benefit," "lunp sum

paynment," "participant," and "public retirenment program' have the

same neanings as in section 3105.80 of the Revised Code.

(2) "Qualified child" neans a surviving child eligible to

receive a nonthly pension under division (E)(1) of section 742.37
of the Revised Code.

(B) On receipt of an order issued under section 3105.171 or
3105. 65 of the Revised Code, the Chio police and fire pension fund
shal | determ ne whether the order neets the requirenments of
sections 3105.80 to 3105.90 of the Revised Code. The fund shal
retain in the participant's record an order the fund determ nes
nmeets the requirenents. Not |ater than sixty days after receipt,
the fund shall return to the court that issued the order any order

the fund deternines does not neet the requirenents.

(© The fund shall conply with an order retained under
division (B) of this section at the following tines as

appropri ate:

(1) If the participant has applied for or is receiving a
benefit or has applied for but not yet received a | unp sum

paynent, as soon as practicable;

(2) If the participant has not applied for a benefit or |unp
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sum paynent, on application by the participant for a benefit or

| unp sum paynent.

(D) If the fund transfers a participant's service credit or
contributions nade by or on behalf of a participant to a public
retirenment programthat is not named in the order, the fund shal

do both of the follow ng:

(1) Notify the court that issued the order by sending the
court a copy of the order and the nanme and address of the public

retirement programto which the transfer was nade;

(2) Send a copy of the order to the public retirement program

to which the transfer was nade.

(E) If it receives a participant's service credit or
contributions and a copy of an order as provided in division (D
of this section, the fund shall adm nister the order as if it were

the public retirenent program naned in the order.

(F) If a participant's benefit or lunp sum paynent is or wll
be subject to nore than one order described in section 3105.81 of
the Revised Code or to an order described in section 3105.81 of
the Revi sed Code and a withhol di ng order under section 3111.23 or
3113. 21 of the Revised Code, the fund shall, after determning
that the anmounts that are or will be withheld will cause the
benefit or lunp sum paynent to fall belowthe limts described in

section 3105.85 of the Revised Code, do all of the foll ow ng:

(1) Establish, in accordance with division (&(H) of this
section and subject to the linmts described in section 3105.85 of
the Revised Code, the priority in which the orders are or will be
paid by the fund in accordance with division (&-(H) of this

section;

(2) Reduce the anobunt paid to an alternate payee based on the

priority established under division (F)(1) of this section;
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(3) Notify, by regular nail, a participant and alternate

payee of any action taken under this division.

(G(1) If a paynment is to be made under section 742.50 of the

Revi sed Code to any estate or to any person other than a qualified

child of the participant, a percentage of the paynent shall be

paid to an alternate payvee under any order retained by the fund

under this section

(2)(a) If the order retained by the fund specifies the anount

to be paid to the alternate payee as a percentage of a fraction,

the percentage is the percentage specified in the order and the

fraction is the fraction deternined as foll ows:

(i) The nunerator is the nunber of years during which the

participant was both a contributing nenmber of the fund and narried

to the alternate payee.

(ii) The denonminator is the participant's total years of

service credit.

(b) If the order retained by the fund specifies the anbunt to

be paid to the alternate payee as a nonthly dollar amount froma

benefit or as a one-tine paynent froma |unp sum paynent., the

percent age used to deternine the anount payable to the alternate

payee shall be conputed as follows:

(i) If, at the time of death, the participant was eliqible

for retirement under division (C of section 742.37 of the Revised

Code, the percentage is a percentage equal to a fraction in which

the nunerator is the nonthly dollar anpbunt specified in the order

and the denonminator is the nonthly benefit the participant woul d

have received had the participant retired on the first day of the

nonth follow ng the date of death.

(ii) If, at the tine of death, the participant was not

eligible for retirenent, the percentage is a percentage equal to a

fraction in which the nunerator is the one-tinme paynent specified
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in the order and the denoninator is the |unp sum paynent the

partici pant woul d have been eligible to receive under division (G

of section 742.37 of the Revised Code had the partici pant

satisfied the requirenents for a paynent of accunul ated

contributions under that section

(3) A paynent under section 742.50 of the Revised Code shall

be reduced by the anpunt of any all owance or paynent paid to an

al ternate payee under division (G of this section

(4) Division (G of this section applies to both of the
foll owi ng:

(a) An order retained by the fund under this section on or

after the effective date of this anendnent;

(b) An order retained by the fund prior to the effective date

of this anendnent unless prior to that date the partici pant

received a refund of accunul ated contributions or died.

(H) A withhol ding or deduction notice issued under section
3111. 23 or 3113.21 of the Revised Code or an order described in
section 3115.32 of the Revised Code has priority over all other
orders and shall be conplied with in accordance with child support
enforcenment laws. Al other orders are entitled to priority in
order of earliest retention by the fund. The fund is not to retain
an order that provides for the division of property unless the

order is filed in a court with jurisdiction in this state.

=-(1) The fund is not liable in civil damages for | oss
resulting fromany action or failure to act in conpliance with

this section.

Sec. 742.50. As used in this section, "nenber's contribution”
neans the total amount deducted fromthe salary of a nenber of the
Chio police and fire pension fund and credited to the nenber's

account in the fund.
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H- Subject to division (G of section 742.462 of the Revised

Code, if a nmenber of the fund dies before receiving pension and
benefit paynments fromthe fund in an anount equal to the nenber's
contribution and | eaves no surviving spouse, surviving children,
or dependent parent eligible for nonthly pension paynments under
section 742. 37 of the Revised Code, the board of trustees of the
Chio police and fire pension fund shall pay to the estate of such
deceased nmenber an anount equal to the menmber's contribution, |ess
the total anount received by such nenber as benefit or pension

paynments from such fund.

£ Subject to division (G of section 742.462 of the Revised

Code, if a nenber who dies before receiving pension and benefit

paynments fromthe fund in an amount equal to the nenber's
contribution | eaves one or nore survivors eligible for nonthly
pensi on paynments under section 742.37 of the Revised Code but the
total anount paid all survivors under that section is |ess than
the menber's contribution, the fund shall pay to the survivors or
their estates, in equal shares, an anount equal to the nenber's
contribution, less the total anount received by the nenber and all

survivors as benefit or pension paynents fromthe fund.

Sec. 3105.80. As used in this section and sections 3105.81 to
3105. 90 of the Revi sed Code:

(A) "Alternate payee" nmeans a party in an action for divorce,
| egal separation, annul nent, or dissolution of marriage who is to
receive one or nore paynents froma benefit or |unp sum paynent
under an order issued under section 3105.171 or 3105.65 of the
Revi sed Code that is in conpliance with sections 3105.81 to
3105. 90 of the Revised Code.

(B) "Benefit" nmeans a periodi c paynent under a pension
annuity, allowance, or other type of benefit.—etherthana
survivor—benefit~ that has been or may be granted to a partici pant
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under sections 742.01 to 742.61 or Chapter 145., 3307., 3309., or
5505. of the Revised Code or any paynent that is to be nade under
a contract a participant has entered into for the purposes of an
alternative retirement plan. "Benefit" also includes all anounts
received or to be received under a plan of paynent el ected under
division (E)(1) of section 145.46, division (B) of section
3307.60, or division (B)(4) of section 3309.46 of the Revised
Code. Except as provided in sections 145.571, 3307.371, and
3309.671 of the Revised Code, "benefit" does not include a

survivor benefit.

(O "Lunmp sum paynent" neans a paynent of accumnul ated
contributions standing to a participant's credit under sections
742.01 to 742.61 or Chapter 145., 3307., 3309., or 5505. of the
Revi sed Code or pursuant to a contract a participant has entered
into for the purposes of an alternative retirenent plan and any
ot her paynment nade or that nay be nmade to a partici pant under
those sections or chapters on withdrawal of a participant's
contributions. "Lunp sum paynment" includes a | unp sum paynent
under section 145.384, 742.26, 3307.352, or 3309.344 of the
Revi sed Code.

(D) "Participant” neans a nenber, contributor, retirant, or
disability benefit recipient who is or will be entitled to a
benefit or lunp sum paynent under sections 742.01 to 742.61 or
Chapter 145., 3307., 3309., or 5505. of the Revised Code or an
enpl oyee who elects to participate in an alternative retirenent
pl an under Chapter 3305. of the Revised Code.

(E) "Personal history record" has the sane nmeaning as in
sections 145.27, 742.41, 3305.20, 3307.20, 3309.22, and 5505.04 of
the Revi sed Code.

(F) "Public retirement progranmt neans the public enployees
retirenent system OChio police and fire pension fund, schoo

enpl oyees retirenent system state teachers retirenent system
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state highway patrol retirenment system or an entity providing an
alternative retirenent plan under Chapter 3305. of the Revised
Code.

Sec. 3105.82. An order described in section 3105.81 of the

Revi sed Code shall neet all of the follow ng requirenents:

(A) Be on the formcreated under section 3105.90 of the
Revi sed Code;

(B) Set forth the name and address of the public retirenent
program subject to the order or, if the court deternines that the
partici pant has contributions on deposit with nore than one public
retirement program the nane and address of each public retirenent

programthat is potentially subject to the order

(C Set forth the names, social security nunbers, and current

addresses of the participant and alternate payee;

(D) Specify the anpbunt to be paid to the alternate payee as

one of the foll ow ng:

(1) As both a nonthly dollar ampunt shoul d the parti ci pant
el ect a benefit and as a one-tine paynent should the participant

el ect a lunp sum paynent;

(2) As a percentage of a fraction determned as follows of a

mont hly benefit or |lunp sum paynent:

(a) The nunerator of the fraction shall be the nunber of
years during which the participant was both a contributing nmenber

of a public retirenent programand married to the alternate payee.

(b) The denom nator, which shall be determ ned by the public
retirement programat the tinme the participant elects to take the
benefit or paynent, shall be the participant's total years of
service credit or, in the case of a participant in a retirenent
pl an established under section 145.81, 3307.81, or 3309.81 or
Chapt er 3305. of the Revised Code, years of participation in the
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pl an.

(E) If the participant is eligible for nore than one benefit

or lunmp sum paynent, specify in accordance with division (D) of

this section the amount, if any, to be paid to the alternate payee

fromeach benefit or |unp sum paynent.

(F) Require an individual who is a participant or alternate
payee to notify the public retirenent programin witing of a

change in the individual's nailing address;
(G Notify the alternate payee of the follow ng:

(1) The payee's right to paynent under the order is
conditional on the participant's right to a benefit paynment or

[ unp sum paynent;

(2) The possi bl e reduction under section 145.571, 742.462,
3307. 371, 3309.671, or 5505.261 of the Revised Code of the anpunt

paid to the alternate payee;

(3) The possible termnation of the payee's rights as
described in section 3105.86 of the Revised Code.

(H Apply to paynents made by the public retirenment program
after retention of an order under section 145.571, 742.462,
3305. 21, 3307.371, 3309.671, or 5505.261 of the Revised Code.

(1) Notify the participant and the alternate payee that the

ternms of the order cannot be nodified by the court or by an

agr eenent _of the parties.

Sec. 3105.89. Notwithstanding division (1) of section
3105.171 of the Revised Code-

T hal | o el edior ity e

ﬁ he_ i ol : ﬁ I I bed_i .
3105-81t-of theRevised Code—

BY—Fhe the court nmay nodify an order issued under section
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3105.171 or 3105.65 of the Revised Code that was effective prior
to theeffective date of this section January 1, 2002, for the

pur pose of enforcing the order or carrying into effect the

mani fest intentions of the parties. A nodified order nust neet the

requi rements of section 3105.82 of the Revised Code.

Sec. 3305.21. (A) As used in this section, "alternate payee,"”

1 1 n

"benefit,” "lunp sum paynent,” and "participant"” have the samne

meani ngs as in section 3105.80 of the Revised Code.

(B) On receipt of an order issued under section 3105.171 or
3105. 65 of the Revised Code, an entity providing a participant's
alternative retirement plan shall determ ne whether the order
neets the requirenents of sections 3105.80 to 3105.90 of the
Revi sed Codes—the. The entity shall retain in the partiecant-——s

participant's record an order the entity determ nes neets the

requirenments. Not later than ten days after receipt, the entity
shall return to the court that issued the order any order the

entity deternines does not neet the requirenents.

(C The entity shall conply with an order retained under
division (B) of this section at the followng tines as

appropri ate:

(1) If the participant has applied for or is receiving a
benefit or has applied for but not yet received a |lunp sum

paynent, as soon as practicabl e;

(2) If the participant has not applied for a benefit or |unp
sum paynent, on application by the participant for a benefit or

[ unp sum paynent.

(D) If an entity providing an alternative retirenment plan is
required to transfer a participant's account balance to an entity
providing an alternative retirenent plan that is not naned in the

order, the transferring entity shall do both of the follow ng:
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(1) Notify the court that issued the order by sending the
court a copy of the order and the name and address of the entity

to which the transfer was nade.

(2) Send a copy of the order to the entity to which the

transfer was made.

(E) An entity that receives a participant's account bal ance
and a copy of an order as provided in division (D) of this
section, shall administer the order as if it were the entity naned

in the order.

(F) If a participant's benefit or lunp sum paynent is or wll
be subject to nore than one order described in section 3105.81 of
the Revised Code or to an order described in section 3105. 81 of
t he Revised Code and a wi thhol ding order under section 3111.23 or
3113. 21 of the Revised Code, the entity providing the alternative
retirement plan shall, after determ ning that the anpunts that are
or will be withheld will cause the benefit or |unp sum paynent to
fall belowthe limts described in section 3105.85 of the Revised

Code, do all of the follow ng:

(1) Establish, in accordance with division £&-(H) of this
section and subject to the limts described in section 3105.85 of
the Revised Code, the priority in which the orders are or will be
pai d;

(2) Reduce the ampunt paid to an alternate payee based on the

priority established under division (F)(1) of this section;

(3) Notify, by regular nail, a participant and alternate

payee of any action taken under this division.

(G Should a participant die prior to retirement under an

alternative retirenent plan, a portion of any refund of the

participant's contributions or any survivor benefit paid in lieu

of a refund of those contributions, other than a paynent to a

child of the participant, shall be paid to the alternate payee
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specified in any order retained by the entity under this section.

The portion of the refund or benefit shall be the percentage or

other portion of the participant's account or benefit specified in

the order.

(H) A withhol ding or deduction notice issued under section
3111. 23 or 3113.21 of the Revised Code or an order described in
section 3115.32 of the Revised Code has priority over all other
orders and shall be conplied with in accordance with child support
enforcement laws. Al other orders are entitled to priority in
order of earliest retention by the entity providing a
participant's alternative retirenment plan. The entity is not to
retain an order that provides for the division of property unless

the order is filed in a court with jurisdiction in this state.

(1) An entity providing an alternative retirenent plan is
not liable in civil damages for loss resulting fromany action or

failure to act in conpliance with this section.

Sec. 3307.371. (A) As used in this sections

(1) "alternate Alternate payee," "benefit," "lunp sum

paynment," "participant," and "public retirenment progranm have the

same neanings as in section 3105.80 of the Revised Code.

(2) "Qualified child" has the sane neaning as in section
3307.66 of the Revi sed Code.

(B) On receipt of an order issued under section 3105.171 or
3105. 65 of the Revised Code, the state teachers retirenent system
shal | determ ne whether the order meets the requirenents of
sections 3105.80 to 3105.90 of the Revised Code. The system shal
retain in the participant's record an order the board determ nes
neets the requirenents. Not |ater than sixty days after receipt,
the systemshall return to the court that issued the order any

order the system determ nes does not neet the requirenents.
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(© The systemshall conply with an order retained under
division (B) of this section at the following tines as

appropri ate:

(1) If the participant has applied for or is receiving a
benefit or has applied for but not yet received a | unp sum

paynment, as soon as practicabl e;

(2) If the participant has not applied for a benefit or |unp
sum paynent, on application by the participant for a benefit or

| unp sum paynent.

(D) If the systemtransfers a participant's service credit or
contributions made by or on behalf of a participant to a public
retirement programthat is not named in the order, the system

shall do both of the foll ow ng:

(1) Notify the court that issued the order by sending to the
court a copy of the order and the nanme and address of the public

retirement programto which the transfer was nade.

(2) Send a copy of the order to the public retirement program

to which the transfer was nade.

(E) If it receives a participant's service credit or
contributions and a copy of an order as provided in division (D
of this section, the systemshall admnister the order as if it

were the public retirement programnanmed in the order

(F) If a participant's benefit or lunp sum paynent is or wll
be subject to nore than one order described in section 3105.81 of
the Revised Code or to an order described in that section and an
order issued in accordance with Chapter 3119., 3121., 3123., or
3125. of the Revised Code, the systemshall, after determning
that the anmounts that are or will be withheld will cause the
benefit or lunp sum paynent to fall belowthe limts described in
section 3105.85 of the Revised Code, do all of the foll ow ng:
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(1) Establish, in accordance with division (&(H) of this 1340
section and subject to the limts described in section 3105.85 of 1341
the Revised Code, the priority in which the orders are or will be 1342
paid by the systemin accordance with division (&(H) of this 1343
section; 1344

(2) Reduce the amount paid to an alternate payee based on the 1345
priority established under division (F)(1) of this section; 1346

(3) Notify, by regular nail, a participant and alternate 1347
payee of any action taken under this division. 1348

(G (1) sShould a participant die before service retirenent, a 1349
benefit or paynment determined as follows shall be paid to the 1350
al ternate payee under any order retained by the systemunder this 1351
section: 1352

(a) If an ampunt is to be paid under division (B) or (C of 1353
section 3307.562 of the Revised Code to a person other than a 1354
qualified child of the participant, a percentage of the paynent 1355
shall be paid to the alternate payee. 1356

(b) If a nonthly benefit is to be paid under division (C (1) 1357
of section 3307.66 of the Revised Code to a person other than a 1358
qualified child of the participant, a percentage of the benefit 1359
shall be paid to the alternate payee. 1360

(c) If a nonthly benefit is to be paid under division (C)(2) 1361
of section 3307.66 of the Revised Code and the qualified survivors 1362
i nclude the surviving spouse, a percentage of the portion of the 1363
benefit attributable to the surviving spouse shall be paid to the 1364
alternate payee. 1365

(d) If a paynent is nade under division (H) of section 1366
3307.66 of the Revised Code to a person other than a qualified 1367
child of the participant, a percentage of the paynent shall be 1368

paid to the alternate payee. 1369
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(2)(a) If the order retained by the system specifies the

amobunt to be paid to the alternate payee as a percentage of a

fraction, the percentage is the percentage specified in the order

and the fraction is the fraction determ ned as foll ows:

(i) The nunerator is the nunber of years during which the

partici pant was both a contributing nenber of the system and

narried to the alternate payee.

(ii) The denonminator is the participant's total years of

service credit.

(b) If the order retained by the system specifies the anmpunt

to be paid to the alternate pavee as a nonthly doll ar anpount from

a benefit or as a one-tine paynent froma |lunp sum paynent. the

percent age used to deternine the anount payable to the alternate

payee shall be conputed as follows:

(i) If, at the time of death, the participant was eliqible

for retirenment under section 3307.58 or 3307.59 of the Revised

Code, the percentage is a percentage equal to a fraction in which

the nunerator is the nonthly dollar anpbunt specified in the order

and the denonminator is the nonthly benefit the participant woul d

have received had the participant retired on the first day of the

nonth follow ng the date of death.

(ii) If, at the tine of death, the participant was not

eligible for retirenent, the percentage is a percentage equal to a

fraction in which the nunerator is the one-tine paynent specified

in the order and the denonminator is the lunp sum paynent the

partici pant would have been eligible to recei ve under section
3307.56 of the Revised Code had the participant satisfied the

requi renents for a paynent of accunul ated contri buti ons under that

section.

(3) A benefit or paynent under section 3307.562 or 3307.66 of

the Revised Code shall be reduced by the ampunt of any benefit or
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paynent paid to an alternate payee under division (G of this

section.

(4) Division (G of this section applies to both of the
fol |l owi ng:

(a) An order retained by the systemunder this section on or

after the effective date of this anendnent;

(b) An order retained by the systemprior to the effective

date of this anmendnent unless the prior to that date the

participant received a return of accunul ated contributions under
section 3307.56 of the Revised Code or died.

(H) A withhol ding or deduction notice issued in accordance
with Chapter 3119., 3121., 3123., or 3125. of the Revised Code or
an order described in section 3115.32 of the Revised Code has
priority over all other orders and shall be conplied with in
accordance with child support enforcenment laws. Al other orders
are entitled to priority in order of earliest retention by the
system The systemis not to retain an order that provides for the
di vision of property unless the order is filed in a court with

jurisdiction in this state.

H-(1) The systemis not liable in civil damages for |oss
resulting fromany action or failure to act in conpliance with

this section.

Sec. 3307.562. (A) As used in this section and section
3307.66 of the Revised Code:

(1) "Child" neans a biological or legally adopted child of a
deceased nmenber. If a court hearing for an interlocutory decree
for adoption was held prior to the nenber's death, "child"

i ncl udes the child who was the subject of the hearing if a final
decree of adoption adjudging the nenber's spouse as the adoptive

parent i s nmade subsequent to the nmenmber's death.
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(2) "Parent"” is a parent or legally adoptive parent of a

deceased menber

(3) "Dependent" nmeans a beneficiary who receives one-half of
the beneficiary's support froma menber during the twelve nonths

prior to the nmenber's death.

(4) "Surviving spouse" neans an individual who establishes a
valid marriage to a nenber at the tinme of the nmenber's death by

marriage certificate or pursuant to division (E) of this section
(5) "Survivor" nmeans a spouse, child, or dependent parent.

(B) EBxeept Subject to division (G of section 3307.371 of the

Revi sed Code and except as provided in division (B) of section
3307.563 or division (G (1) of section 3307.66 of the Revised
Code, should a nmenber who is participating in the STRS defined

benefit plan die before service retirenent, the nenber's

accunul ated contributions, plus an anount cal cul ated i n accordance
with section 3307.563 of the Revised Code, and any anounts owed
and unpaid to a disability benefit recipient shall be paid to such
beneficiaries as the nenber has noninated by witten designation
signed by the nmenber and received by the state teachers retirenent
board prior to death. A nenber may designate two or nore persons
as beneficiaries to be paid the anount determ ned under this
division. On and after July 1, 2013, and subject to rul es adopted
by the board, a nmenber who designates two or nore persons as
beneficiaries shall specify the percentage of the anount that each
beneficiary is to be paid. If the nmenber has not specified the

per cent ages, the amount shall be divided equally anong the
beneficiaries. If a designated beneficiary is deceased, the anopunt
al l ocated to the deceased beneficiary shall be allocated to the
remai ni ng beneficiaries based on each remai ning beneficiary's
initial percentage. The nomination of beneficiary shall be on a
form provided by the retirement board. The I ast nom nation of any

beneficiary revokes all previous nom nations. The nmenber's
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marriage, divorce, narriage dissolution, |egal separation, or

wi t hdrawal of account, or the birth of the nenber's child, or the
nmenber's adoption of a child, shall constitute an automatic
revocation of the nmenber's previous designation. If a deceased
menber was al so a nmenber of the public enployees retirenent system
or the school enployees retirenment system the beneficiary |ast
establ i shed anong the systens shall be the sole beneficiary in all

the systens.

Any beneficiary ineligible for nonthly survivor benefits as
provi ded by section 3307.66 of the Revised Code may waive in
witing all claimto any benefits and such waiver shall thereby
put in effect the succession of beneficiaries under division (C
of this section, provided the beneficiary thereunder is
imedi ately eligible and agrees in witing to accept survivor
benefits as provided by section 3307.66 of the Revised Code. If
the accunul ated contributions of a deceased nmenber are not clai ned
by a beneficiary, or by the estate of the deceased nenber, within
ten years, they shall be transferred to the guarantee fund and
thereafter paid to such beneficiary or to the nmenber's estate upon
application to the board. The board shall formul ate and adopt

rul es governing all designations of beneficiaries.

(C) Bxeept Subject to division (G of section 3307.371 of the
Revi sed Code and except as provided in division (G (1) of section
3307.66 of the Revised Code, if a nenber dies before service

retirenment and is not survived by a designated beneficiary, any
beneficiaries shall qualify, in the follow ng order of precedence,

with all attendant rights and privil eges:
(1) Surviving spouse;
(2) Children, share and share alike;

(3) A dependent parent, if that parent elects to take

survivor benefits under division (C)(2) of section 3307.66 of the
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Revi sed Code;
(4) Parents, share and share alike;
(5) Estate

If any survivor dies before paynment is nmade under this
section or is not located prior to the ninety-first day after the
board receives notification of the nenber's death, the survivor
next in order of precedence shall qualify as a beneficiary,
provi ded that benefits under division (C(2) of section 3307.66 of
the Revised Code are elected. In the event that the beneficiary
originally determ ned is subsequently | ocated, the beneficiary nay
qualify for benefits under division (C(2) of section 3307.66 of
the Revi sed Code upon neeting the conditions of eligibility set
forth in division (B) of that section, but in no case earlier than
the first day of the nmonth follow ng application by such
beneficiary. Any paynent nade to a beneficiary as deternined by
the board shall be a full discharge and release to the board from

any future cl ains.

(D) (1) Any anbunt due any person, as an annuitant, receiving
a nonthly benefit, and unpaid to the annuitant at death, shall be
paid to the beneficiary naned by witten designation signed by the
annui tant and received by the state teachers retirenent board
prior to death. If no such designation has been filed, or if the
beneficiary designated is deceased or is not |located prior to the
ninety-first day after the board receives notification of the
annuitant's death, such anpbunt shall be paid, in the follow ng

order of precedence to the annuitant's:
(a) Surviving spouse;
(b) Children, share and share alike;
(c) Parents, share and share alike;

(d) Estate.
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(2) If there is no beneficiary under division (D)(1) of this
section, an amount not exceeding the cost of the annuitant's
burial expenses may be paid to the person responsible for the

buri al expenses.

For purposes of this division an "annuitant" is the | ast
person who received a nonthly benefit pursuant to the plan of
paynent sel ected by the former nenber. Such paynment shall be a
full discharge and release to the board fromany future claimfor

such paynent.

(E) If the validity of narriage cannot be established to the
satisfaction of the board for the purpose of disbursing any anount
due under this section or section 3307.66 of the Revised Code, the
board may accept a decision rendered by a court having
jurisdiction in the state in which the nmenber was donmiciled at the
time of death that the relationship constituted a valid nmarriage
at the tinme of death, or the "spouse" would have the sane status
as a wi dow or wi dower for purposes of sharing the distribution of

the nenber's intestate personal property.

(F) As used in this division, "recipient" neans an individual
who is receiving or may be eligible to receive an all owance or
benefit under this chapter based on the individual's service to an

enpl oyer.

If the death of a nenber, a recipient, or any individual who
woul d be eligible to receive an allowance or benefit under this
chapter by virtue of the death of a menber or recipient is caused
by one of the follow ng beneficiaries, no amount due under this
chapter to the beneficiary shall be paid to the beneficiary in the

absence of a court order to the contrary filed with the board:

(1) A beneficiary who is convicted of, pleads guilty to, or
is found not guilty by reason of insanity of a violation of or

complicity in the violation of either of the foll ow ng:
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(a) Section 2903.01, 2903.02, or 2903.03 of the Revised Code;

(b) An existing or former |law of any other state, the United
States, or a foreign nation that is substantially equivalent to
section 2903. 01, 2903.02, or 2903.03 of the Revised Code;

(2) A beneficiary who is indicted for a violation of or
complicity in the violation of the sections or |aws described in
division (F)(1)(a) or (b) of this section and is adjudicated

i nconpetent to stand trial

(3) A beneficiary who is a juvenile found to be a delinquent
child by reason of conmitting an act that, if comitted by an
adul t, would be a violation of or conplicity in the violation of
the sections or |aws described in division (F)(1)(a) or (b) of

this section.

Sec. 3307.66. (A) As used in this section:

(1) "Physically or nentally inconpetent” means incapabl e of
earning a |living because of a physically or nentally disabling
condi tion. Physical or nental inconpetency may be deternined by a
court or by a doctor of nedicine or osteopathic nedicine appointed

by the state teachers retirenment board.

(2) "Qualifying service credit" has the sanme nmeaning as in
section 3307.58 of the Revised Code.

(B) For the purposes of this section:

(1) A qualified spouse is the surviving spouse of a deceased
nmenber of the state teachers retirement systemparticipating in

the STRS defined benefit plan who is one of the follow ng:

(a) Sixty-two years of age or older or any age if the

deceased nenber had ten or nore years of Chio service credit;
(b) Caring for a qualified child;

(c) Adjudged physically or nmentally inconmpetent at the tine
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of the menber's death and has renmi ned continuously inconpetent;

(d) Any age if the deceased nmenber was eligible for a service
retirenent all owance as provided in section 3307.58 of the Revised
Code and the surviving spouse elects to receive a benefit under

division (G (1) of this section.

(2) Aqualified child is a person who is the child of a
deceased nenber participating in the STRS defined benefit plan to
whom bot h of the follow ng apply:

(a) Never narri ed;

(b) Meets one either of the follow ng age-rel ated

requi rements
(i) I's under age eighteen-
e | twenty-two if i , , , :

HH-(ii) Is any age if adjudged physically or nmentally
i nconpetent, if the person becane inconpetent prior to attainnment
of age elghteenr—or—pror—to—age twenty-tw H—attenrding—an
. . . e | . - I bed i i visi
BH2H)H+)—ef—this—seetien— and has renmai ned conti nuously

i nconpetent.

(3) Aqualified parent is a dependent parent of a deceased
menber participating in the STRS defined benefit plan who is age

sixty-five or ol der.

(4) A personis a "qualified survivor" if the person

gualifies as a surviving spouse, child, or dependent parent.

(C) Exeept Subject to division (G of section 3307.371 of the

Revi sed Code and except as provided in division (G (1) of this
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section, in lieu of accepting the paynent of the accunul ated
account of a nmenber participating in the STRS defined benefit plan
who dies before service retirenent, a beneficiary, as deternined
in section 3307.562 of the Revised Code, may elect to forfeit the
accunul at ed account and to substitute benefits under this

di vi si on.

(1) If a deceased nenber was eligible for a service
retirenment all owance as provided in section 3307.58 or 3307.59 of
the Revised Code, a surviving spouse or an individual designated
as the nmenber's sol e beneficiary pursuant to division (B) of
section 3307.562 of the Revised Code who was a qualified child or
dependent parent of the nmenber or received one-half or nore of
support fromthe nmenber during the twelve-nonth period preceding
the nmenber's death may elect to receive a nonthly benefit conputed
as the joint-survivor allowance designated as option 1 in section
3307. 60 of the Revised Code, which the nenmber woul d have recei ved
had the nenber retired on the | ast day of the nonth of death and

had the nmenber at that time selected such joint-survivor plan

(2)(a) A surviving spouse or other qualified survivor may
elect to receive nonthly benefits under division (C(2) of this

section if any of the follow ng apply:

(i) The deceased nenber earned service credit before July 1,
2013, and had conpl eted at | east one and one-half years of
qualifying service credit, with at |east one-quarter year of
qual i fying service credit within the two and one-half years prior
to the date of death, or, if the nenber had not earned service
credit before July 1, 2013, had conpleted at |least five years of
gualifying service credit and died not |ater than one year after

the date contributing service term nated.

(ii) The nmenber was receiving at the time of death a
disability benefit as provided in section 3307.63 or 3307.631 of
the Revi sed Code.
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(iii) The nmenber was receiving, within twelve nonths prior to
the date of death, a disability benefit as provided in section
3307. 63 or 3307.631 of the Revised Code and was contri buting under
this chapter or Chapter 145. or 3309. of the Revised Code at the

time of death.

(b) The surviving spouse or other qualified survivor shall
el ect one of the follow ng nethods of calculating benefits el ected
under division (C(2) of this section, which shall, except as
provided in division (G (1) of this section, remain in effect

wi thout regard to any change in the nunber of qualified survivors:

O

(i) Nunmber Annual benefit as a Mont hl'y benefit
of qualified per cent of nenber's shal | not be
survivors final average salary | ess t han

1 25% $ 96

2 40 186

3 50 236

4 55 236

5 or nore 60 236

Annual benefit as a

per cent of menber's

(ii) Years of service final average salary
20 29%
21 33
22 37
23 41
24 45
25 48
26 51
27 54
28 57

29 or nore 60
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(3)(a) If at the tinme of death the deceased nenber was
receiving a disability benefit under section 3307.63 or 3307.631
of the Revised Code, the benefit el ected under division (C (1) or
(2) of this section shall be increased by a percentage equal to
the total of any percentage increases the nenber received under
section 3307.67 of the Revised Code, plus any additional anmount
the menber received under this chapter while receiving the
disability benefit. The increase shall be based on the benefit
det erm ned under division (C (1) or (2) of this section. However,
the benefit used to calculate any future increases under section
3307.67 of the Revised Code shall be the benefit determ ned under
division (C (1) or (2) of this section

(b) If eligibility for a benefit under division (C)(1) or (2)
of this section is not established until nore than one year after
the menber's death, the annual benefit shall be increased by a
percentage equal to the total of the percentage increases that
woul d have been made under section 3307.67 of the Revised Code,
pl us any additional anount that would have been paid under this
chapter had the benefit begun in the year in which the nmenber
di ed. However, the benefit used to calculate any future increases
under section 3307.67 of the Revised Code shall be the benefit
det erm ned under division (C (1) or (2) of this section, plus any
addi ti onal anopunts added to the benefit determ ned under this
di vision that established a new base benefit to the deceased

nmenber.

(D) If a benefit is calculated pursuant to division
(O (2)(b)(i) of this section, benefits to a surviving spouse shal
be paid in the anobunt determned for the first qualifying survivor
indivision (Q(2)(b)(i) of this section, but shall not be |ess
than one hundred six dollars per nonth if the deceased nenber had
ten or nore years of qualifying service credit. Al other

qual i fying survivors shall share equally in the benefit or
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renai ni ng portion thereof.

If a benefit is calculated pursuant to division (C(2)(b)(ii)
of this section and is payable to nore than one qualified
survivor, the benefit shall be apportioned equally anong the
qualified survivors, except that if there is a surviving spouse,
the portion of the benefit allocated to the surviving spouse shal

be as foll ows:

Number of

survivors Spouse' s share of total benefit
2 62. 5%

3 50. 0%

4 45. 45%

5 or nore 41. 67%

(E) Aqualified survivor shall file with the board an
application for benefits payable under this section. Paynents

shal | begin on whichever of the follow ng appli es:

(1) If application is received not |later than one year after
the date of the menber's death, benefits shall begin on the first

day of the nonth followi ng the date of death.

(2) If application is received |ater than one year fromthe
date of death, benefits shall begin on the first day of the nonth

i Mmedi ately following receipt of application by the board.

Benefits to a qualified survivor shall term nate upon a first
marri age, abandonnent, or adoption. The termination of benefits is
effective on the first day of the nonth follow ng the day the
person ceases to be a qualified survivor. Benefits to a deceased
menber' s surviving spouse that were term nated under a former
version of this section that required term nation due to
remarriage and were not resuned prior to the—effeetivedate—-of
this—arendrent Septenber 16, 1998, shall resume on the first day

of the month inmmediately follow ng receipt by the board of an
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application on a form provided by the board.

Benefits to a qualified child at | east age ei ghteen but under

age twenty-two that were terninated under a forner version of this

section due to a lack of attendance at an institution of |earning

or training and not resunmed prior to the effective date of this

anmendnent _shall resune on the first day of the nonth i nmediately

followi ng receipt by the board of an application on a form

provi ded by the board if the application is received on or before

the date that is one yvear after the effective date of this

anendnent. These benefits ternminate on the child attaini ng age

twent y-two.

Upon the death of any subsequent spouse who was a nenber of
the public enployees retirenment system state teachers retirenent
system or school enployees retirenent system the surviving
spouse of such menmber may el ect to continue receiving benefits
under this division, or to receive survivor's benefits, based upon
the subsequent spouse's nenbership in one or nore of the systens,
for which such surviving spouse is eligible under this section or
section 145.45 or 3309.45 of the Revised Code. If the surviving
spouse elects to continue receiving benefits under this division,
such el ection shall not preclude the paynment of benefits under

this division to any other qualified survivor.

(F) The beneficiary of a nenber who is also a nenber of the
public enpl oyees retirenent system or the school enpl oyees
retirement system nust forfeit the nmenber's accunul at ed
contributions in those systens, if the beneficiary elects to
receive a benefit under division (C) of this section. Such benefit
shal | be exclusively governed by section 3307.57 of the Revised
Code.

(9 (1) Regardl ess of whether the nmenber is survived by a
spouse or designated beneficiary, if the state teachers retirenent

systemreceives notice that a deceased nenber described in
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division (C (1) or (2) of this section has one or nore qualified
children, all persons who are qualified survivors under division
(O (2) of this section shall receive nonthly benefits as provided

in division (C(2) of this section.

If, after deternmining the nonthly benefits to be paid under
division (C(2) of this section, the systemreceives notice that
there is a qualified survivor who was not consi dered when the
determ nati on was nade, the systemshall, notw thstanding section
3307.42 of the Revised Code, recalculate the nonthly benefits with
that qualified survivor included, even if the benefits to
qualified survivors already receiving benefits are reduced as a
result. The benefits shall be calculated as if the qualified
survivor who is the subject of the notice becane eligible on the
date the notice was received and shall be paid to qualified
survivors effective on the first day of the first nonth foll ow ng

the systenis recei pt of the noti ce.

If the systemdid not receive notice that a deceased nenber
has one or nore qualified children prior to making payment under
section 3307.562 of the Revised Code to a beneficiary as
determ ned by the system the paynent is a full discharge and
rel ease of the systemfromany future clainms under this section or
section 3307.562 of the Revised Code.

(2) If benefits under division (C)(2) of this section to al
persons, or to all persons other than a surviving spouse or sole
beneficiary, termnate, there are no children under the age of
twenty-two years, and the surviving spouse or beneficiary
qualifies for benefits under division (C) (1) of this section, the
surviving spouse or beneficiary may el ect to receive benefits
under division (C (1) of this section. The benefit shall be
cal cul ated based on the age of the spouse or beneficiary at the
time of the nenber's death and is effective on the first day of

the month followi ng receipt by the board of an application for
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benefits under division (C) (1) of this section.

(H ++ Subject to division (G of section 3307.371 of the

Revi sed Code, if the benefits due and paid under division (C of

this section are in a total anmount |ess than the nenber's
accumnul at ed account that was transferred fromthe teachers'

savi ngs fund, school enployees retirenent fund, and public

enpl oyees retirenent fund, to the survivors' benefit fund, then
the difference between the total anount of the benefits paid shall
be paid to the beneficiary under section 3307.562 of the Revised
Code.

Sec. 3309.44. (A) As used in this section and in section
3309. 45 of the Revised Code:

(1) "Child" neans a biological or legally adopted child of a
deceased nenber. |If a court hearing for an interlocutory decree
for adoption was held prior to the nmenber's death, "child"

i ncludes the child who was the subject of the hearing
notw thstandi ng the fact that the final decree of adoption
adj udgi ng the surviving spouse as the adoptive parent, is made

subsequent to the nenber's death.

(2) "Parent"” is a parent or legally adoptive parent of a

deceased nenber

(3) "Dependent" nmeans a beneficiary who receives one-half of
the beneficiary's support froma nmenber during the twelve nonths

prior to the nmenber's death.

(4) "Surviving spouse" neans an i ndividual who establishes a
valid marriage to a nenber at the tinme of the nmenmber's death by

marriage certificate or pursuant to division (F) of this section
(5) "Survivor" means a surviving spouse, child, or parent.

(B) Exeept Subject to division (G of section 3309.671 of the

Revi sed Code and except as provided in division (C) (1) of section
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3309. 45 of the Revised Code, should a nenber die before service or
commut ed service retirenent, the nenber's accunul at ed
contributions and any anounts owed and unpaid to a disability
benefit recipient shall be paid to such beneficiaries as the
menber has designated in witing on a form provided by the schoo
enpl oyees retirenment board, signed by the nenber and filed with
the board prior to death. The | ast designation of any beneficiary
revokes all previous designations. The nenber's marriage, divorce,
| egal dissolution, |egal separation, or wthdrawal of account, or
the birth of the nenber's child, or the nenber's adoption of a
child, constitutes an automatic revocation of the nmenber's | ast
designation. If a deceased nenber was al so a nenber of the public
enpl oyees retirenent systemor the state teachers retirenent
system the beneficiary |ast established anong the systens shal

be the sole beneficiary in all the systens.

If the accunul ated contributions of a deceased nenber are not
clainmed by a beneficiary, or by the estate of the deceased nenber,
within ten years, they shall be transferred to the guarantee fund
and thereafter paid to such beneficiary or to the nmenber's estate
upon application to the board. The board shall forrulate and adopt

rul es governing all designations of beneficiaries.

(C) Bxeept Subject to division (G of section 3309.671 of the

Revi sed Code and except as provided in division (C) (1) of section

3309. 45 of the Revised Code, if a nenber dies before service or

commut ed service retirement and is not survived by a designated
beneficiary, the follow ng shall qualify, in the follow ng order
of precedence, with all attendant rights and privil eges, the

menber' s:
(1) Surviving spouse;
(2) Children share and share alike;

(3) A dependent parent who is age sixty-five or older, if
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that parent takes survivor benefits under division (B) of section
3309. 45 of the Revi sed Code;

(4) Parents, share and share alike;
(5) Estate

If a person listed in divisions (C (1) to (4) of this section
i s deceased or is not |located within one hundred ei ghty days, the
person ceases to qualify for any benefit and the person next in

order of precedence shall qualify.

(D) Any anount due any person, as an annuitant receiving a
nonthly service or conmuted service retirenent allowance or
benefit, and unpaid to the annuitant at death, shall be paid to
the beneficiary designated in witing on a form provi ded by the
retirenment board, signed by the annuitant and filed with the
board. If no such designation has been filed, such anmount shall be
pai d, except as otherw se provided in section 3309.45 of the
Revi sed Code, in the follow ng order of precedence to the

annui tant's:
(1) Surviving spouse;
(2) Children, share and share alike;
(3) Parents, share and share alike;
(4) Estate.

If a person listed in divisions (D)(1) to (3) of this section
is deceased or is not located within one hundred eighty days, the
person ceases to qualify for any benefit and the person next in

order of precedence shall qualify.

For the purpose of this division, an "annuitant" is the | ast
person who received a nonthly all owance or benefit pursuant to the
pl an of paynent selected by the retirant or designated by this

chapt er.

(E) Any paynment made under this section as determ ned by the

Page 62

1866
1867

1868
1869

1870
1871
1872
1873

1874
1875
1876
1877
1878
1879
1880
1881
1882

1883
1884
1885
1886

1887
1888
1889
1890

1891
1892
1893
1894

1895



H. B. No. 620
As Introduced

board shall be a full discharge and rel ease to the board from any

future claimfor paynent.

(F) If the validity of narriage cannot be established to the
satisfaction of the retirenment board for the purpose of disbursing
any amount due under this section or section 3309.45 of the
Revi sed Code, the retirement board may accept a decision rendered
by a court having jurisdiction in the state in which the nenber
was domiciled at the time of death that the relationship
constituted a valid marriage at the tinme of death, or the "spouse"
woul d have the sane status as a wi dow or w dower for purposes of
sharing in the distribution of the nmenber's intestate personal

property.

(G As used in this division, "recipient"” neans an indivi dua
who is receiving or nay be eligible to receive an all owance or

benefit under this chapter based on the individual's service to an
enpl oyer.

If the death of a nmenber, a recipient, or any individual who
woul d be eligible to receive an allowance or benefit under this
chapter by virtue of the death of a nmenber or recipient is caused
by one of the follow ng beneficiaries, no amount due under this
chapter to the beneficiary shall be paid to the beneficiary in the
absence of a court order to the contrary filed with the retirenent

boar d:

(1) A beneficiary who is convicted of, pleads guilty to, or
is found not guilty by reason of insanity of a violation of or

complicity in the violation of either of the foll ow ng:
(a) Section 2903.01, 2903.02, or 2903.03 of the Revised Code;

(b) An existing or former |aw of any other state, the United
States, or a foreign nation that is substantially equivalent to
section 2903.01, 2903.02, or 2903.03 of the Revi sed Code;

(2) A beneficiary who is indicted for a violation of or
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complicity in the violation of the sections or |aws described in
division (G (1)(a) or (b) of this section and is adjudicated

i nconpetent to stand trial

(3) A beneficiary who is a juvenile found to be a delinquent
child by reason of committing an act that, if comitted by an
adul t, would be a violation of or conplicity in the violation of
the sections or laws described in division (G (1)(a) or (b) of

this section.

Sec. 3309.45. Execept Subject to division (G of section
3309. 671 of the Revised Code and except as provided in division

(O (1) of this section, in lieu of accepting the paynment of the
accumnul at ed account of a nenber who dies before service
retirenment, the beneficiary, as determined in section 3309.44 of
the Revised Code, may elect to forfeit the accunul ated account and
to substitute certain other benefits either under division (A or

(B) of this section.

(A (1) If a deceased nenber was eligible for a service
retirenent all owance as provided in section 3309.36 or 3309. 381 of
the Revi sed Code, a surviving spouse or other sole dependent
beneficiary may elect to receive a nonthly benefit conputed as the
joint-survivor allowance designated as "plan D' in section 3309. 46
of the Revi sed Code, which the nenmber woul d have recei ved had the
menber retired on the last day of the nonth of death and had the
nmenber at that tine selected such joint-survivor plan. Paynent

shall begin with the nonth subsequent to the nenber's death.

(2) Beginning on a date selected by the school enployees
retirenment board, which shall be not later than July 1, 2004, a
surviving spouse or other sole dependent beneficiary may elect, in
lieu of a nmonthly paynent under division (A)(1) of this section, a

pl an of paynment consisting of both of the foll ow ng:

(a) Alunp sumin an anmount the surviving spouse or other
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sol e dependent beneficiary designates that constitutes a portion
of the allowance that woul d be payabl e under division (A) (1) of

this section;
(b) The renmi nder of that allowance in nonthly paynents.

The total anmpbunt paid as a lunp sum and a nmonthly benefit
shall be the actuarial equivalent of the anmount that woul d have

been paid had the |unp sum not been sel ect ed.

The lunp sum anount designated by the surviving spouse or
ot her sol e dependent beneficiary under division (A)(2)(a) of this
section shall be not less than six tinmes and not nore than
thirty-six tines the nmonthly anount that would be payable to the
survi ving spouse or other sole dependent beneficiary under
division (A)(1) of this section and shall not result in a nonthly

benefit that is less than fifty per cent of that nonthly anount.

(B) If the deceased nenber had conpleted at | east one and
one-half years of credit for Chio service, with at |east
one-quarter year of Chio contributing service credit within the
two and one-half years prior to the date of death, or was
receiving at the tine of death a disability benefit as provided in
section 3309.40 or 3309.401 of the Revised Code, qualified
survivors who elect to receive nonthly benefits shall receive the
greater of the benefits provided in division (B)(1)(a) or (b) as

all ocated in accordance with division (B)(5) of this section

(1) (a) Number O
of Qualified Mont hl 'y
survivors Annual Benefit as a Per Benefit
affecting Cent of Decedent's Final shall not be
the benefit Average Sal ary | ess t han
1 25% $96
2 40 186

3 50 236
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4 55 236
5 or nore 60 236
(b) Years of Service Annual Benefit as a Per Cent of

Menber's Final Average Sal ary

20 29%
21 33
22 37
23 41
24 45
25 48
26 51
27 54
28 57
29 or nore 60

(2) Benefits shall begin as qualified survivors neet

eligibility requirenments as foll ows:

(a) A qualified spouse is the surviving spouse of the
deceased nmenber who is age sixty-two, or regardless of age if the
deceased nenber had ten or nore years of Chio service credit, or
regardl ess of age if caring for a surviving child, or regardless

of age if adjudged physically or nmentally inconpetent.

(b) A qualified child whose benefit began before the
effeetive—date—ofthis—arendrent January 7, 2013, is any child of

t he deceased menber who has never been nmarried and to whom one of

the foll owi ng applies:

(i) I's under age eighteen, or under age twenty-two if the
child is attending an institution of |earning or training pursuant
to a program designed to conplete in each school year the
equi val ent of at least two-thirds of the full-time curriculum
requi rements of such institution and as further deternined by

board policy;

(ii) Regardless of age, is adjudged physically or nentally
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i nconpetent if the inconpetence existed prior to the nenber's
death and prior to the child attaining age ei ghteen, or age
twenty-two if attending an institution described in division
(B)(2)(b)(i) of this section

(c) Aqualified child whose benefit begins on or after the
effective date of this anrendrent January 7, 2013, is any child of

t he deceased nmember who has never been narried and to whom one of

the follow ng appli es:
(i) Is under age nineteen

(ii) Regardless of age, is adjudged physically or nentally
i nconpetent if the inconpetence existed prior to the nenber's

death and prior to the child attaining age nineteen

(d) Aqualified parent is a dependent parent aged sixty-five

or ol der.

(3) "Physically or nentally inconpetent” as used in this
section may be determined by a court of jurisdiction, or by a
physi ci an appointed by the retirenment board. Incapability of
earning a living because of a physically or nmentally disabling

condition shall neet the qualifications of this division

(4) Benefits to a qualified survivor shall term nate upon a
first marriage, abandonment, adoption, or during active mlitary
service. Benefits to a deceased nenber's surviving spouse that
were term nated under a forner version of this section that
required term nation due to remarriage and were not resumned prior
to Septenber 16, 1998, shall resune on the first day of the nonth
i Mmedi ately following receipt by the board of an application on a

form provi ded by the board.

Upon the death of any subsequent spouse who was a nemnber of
the public enpl oyees retirenent system state teachers retirenent
system or school enployees retirenent system the surviving

spouse of such nmenber nmay el ect to continue receiving benefits
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under this division, or to receive survivor's benefits, based upon
the subsequent spouse's nenbership in one or nore of the systens,
for which such surviving spouse is eligible under this section or
section 145.45 or 3307.66 of the Revised Code. If the surviving
spouse elects to continue receiving benefits under this division,
such el ection shall not preclude the paynment of benefits under

this division to any other qualified survivor.

Benefits shall begin or resune on the first day of the nonth
following the attainment of eligibility and shall term nate on the

first day of the nonth following loss of eligibility.

(5)(a) If a benefit is payable under division (B)(1)(a) of
this section, benefits to a qualified spouse shall be paid in the
amount determned for the first qualifying survivor in division
(B)(1)(a) of this section, but shall not be |ess than one hundred
six dollars per nonth if the deceased nenber had ten or nore years
of Chio service credit. Al other qualifying survivors shall share

equally in the benefit or remaining portion thereof.

(b) Al qualifying survivors shall share equally in a benefit
payabl e under division (B)(1)(b) of this section, except that if
there is a surviving spouse, the surviving spouse shall receive no
| ess than the greater of the anmpbunt determ ned for the first
qual i fying survivor in division (B)(1)(a) of this section or one

hundred six dollars per nonth.

(6) The beneficiary of a nenber who is also a nenber of the
public enpl oyees retirenent system or of the state teachers
retirement system nust forfeit the nmenber's accunul at ed
contributions in those systens, if the beneficiary takes a
survivor benefit. Such benefit shall be exclusively governed by
section 3309. 35 of the Revised Code.

(O (1) Regardl ess of whether the nmenber is survived by a

spouse or designated beneficiary, if the school enployees
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retirenment systemreceives notice that a deceased nmenber descri bed
in division (A) or (B) of this section has one or nore qualified
children, all persons who are qualified survivors under division
(B) of this section shall receive nonthly benefits as provided in

di vision (B) of this section.

If, after deternmining the nonthly benefits to be paid under
division (B) of this section, the systemreceives notice that
there is a qualified survivor who was not consi dered when the
determ nati on was nade, the systemshall, notw thstandi ng section
3309. 661 of the Revised Code, recalculate the nonthly benefits
with that qualified survivor included, even if the benefits to
qual i fied survivors already receiving benefits are reduced as a
result. The benefits shall be calculated as if the qualified
survivor who is the subject of the notice becane eligible on the
date the notice was received and shall be paid to qualified
survivors effective on the first day of the first nonth foll ow ng

the systenis recei pt of the noti ce.

If the retirenent systemdid not receive notice that a
deceased nmenber has one or nore qualified children prior to making
payrment under section 3309.44 of the Revised Code to a beneficiary
as determned by the retirement system the paynment is a ful
di scharge and rel ease of the systemfromany future clai ns under

this section or section 3309.44 of the Revised Code.

(2) If benefits under division (C) (1) of this section to al
persons, or to all persons other than a surviving spouse or other
sol e beneficiary, termnate, there are no children under the age
of twenty-two years, and the surviving spouse or beneficiary
gualifies for benefits under division (A) of this section, the
surviving spouse or beneficiary may el ect to receive benefits
under division (A) of this section. Benefits shall be effective on
the first day of the nonth followi ng receipt by the board of an

application for benefits under division (A) of this section.
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(D) The final average salary used in the calculation of a
benefit payabl e pursuant to division (A or (B) of this section to
a survivor or beneficiary of a disability benefit recipient shal
be adjusted for each year between the disability benefit's
effective date and the recipient's date of death by the | esser of
three per cent or the actual average percentage increase in the
consumer price index prepared by the United States bureau of | abor
statistics (U S. City Average for U ban Wage Earners and Cerica
Workers: "All ltens 1982-84=100").

(E) If the survivor benefits due and paid under this section
are in a total amount |ess than the nmenber's accunul ated account
that was transferred fromthe enpl oyees' savings fund, the state
teachers retirenent fund, and the public enployees retirenment fund
to the survivors' benefit fund, then the difference between the
total anount of the benefits paid shall be paid to the beneficiary
under section 3309.44 of the Revised Code.

Sec. 3309.671. (A) As used in this sections.

(1) "alternate Alternate payee," "benefit," "lunp sum

paynment," "participant," and "public retirenment progranm have the

same neanings as in section 3105.80 of the Revised Code.

(2) "Qualified child" has the sane neaning as in section
3309. 45 of the Revi sed Code.

(B) On receipt of an order issued under section 3105.171 or
3105. 65 of the Revised Code, the school enployees retirenent
system shal | determ ne whether the order neets the requirenents of
sections 3105.80 to 3105.90 of the Revised Code. The system shal
retain in the participant's record an order the system determ nes
neets the requirenents. Not |ater than sixty days after receipt,
the systemshall return to the court that issued the order any

order the system determ nes does not neet the requirenents.
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(© The systemshall conply with an order retained under
division (B) of this section at the following tines as

appropri ate:

(1) If the participant has applied for or is receiving a
benefit or has applied for but not yet received a | unp sum

paynment, as soon as practicabl e;

(2) If the participant has not applied for a benefit or |unp
sum paynent, on application by the participant for a benefit or

| unp sum paynent.

(D) If the systemtransfers a participant's service credit or
contributions made by or on behalf of a participant to a public
retirement programthat is not named in the order, the system

shall do both of the foll ow ng:

(1) Notify the court that issued the order by sending the
court a copy of the order and the nanme and address of the public

retirement programto which the transfer was nade.

(2) Send a copy of the order to the public retirement program

to which the transfer was nade.

(E) If it receives a participant's service credit or
contributions and a copy of an order as provided in division (D
of this section, the systemshall admnister the order as if it

were the public retirement programnanmed in the order

(F) If a participant's benefit or lunp sum paynent is or wll
be subject to nore than one order described in section 3105.81 of
the Revised Code or to an order described in section 3105.81 of
the Revi sed Code and a withhol di ng order under section 3111.23 or
3113. 21 of the Revised Code, the systemshall, after determ ning
that the anmounts that are or will be withheld will cause the
benefit or lunp sum paynent to fall belowthe limts described in

section 3105.85 of the Revised Code, do all of the foll ow ng:
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(1) Establish, in accordance with division (&(H) of this
section and subject to the limts described in section 3105.85 of
the Revised Code, the priority in which the orders are or will be

pai d by the system

(2) Reduce the amount paid to an alternate payee based on the

priority established under division (F)(1) of this section;

(3) Notify, by regular nail, a participant and alternate

payee of any action taken under this division.

(G (1) Should a participant die before service or commuted

service retirenent, a benefit or paynent determ ned as foll ows

shall be paid to the alternate payee under any order retained by

the system under this section:

(a) If an anpunt is to be paid under division (B) or (C of

section 3309.44 of the Revised Code to a person other than a

qualified child of the participant, a percentage of the paynent

shall be paid to the alternate payee under any order retained by

the fund under this section.

(b) If a nonthly benefit is to be paid under division (A (1)

of section 3309.45 of the Revised Code to a person other than a

qualified child of the participant, a percentage of the benefit

shall be paid to the alternate payee.

(c) If a lunp sum anpunt and nonthly paynents are paid under
division (A (2) of section 3309.45 of the Revised Code to a person

other than a qualified child of the participant, a percentage of

the lunp sum anpbunt _and a percentage of the nmonthly benefit shal

be paid to the alternate payee.

(d) If a nonthly benefit is to be paid under division (B) of

section 3309.45 of the Revised Code and the qualified survivors

include the surviving spouse, a percentage of the portion of the

benefits attributable to the surviving spouse shall be paid to the

al ternat e payee.
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(e) If a paynent is nade under division (E) of section

3309. 45 of the Revised Code to a beneficiary other than a

qualified child of the participant, a percentage of the paynent

shall be paid to the alternate payee.

(2)(a) If the order retained by the system specifies the

anount to be paid to the alternate payee as a percentage of a

fraction, the percentage is the percentage specified in the order

and the fraction is the fraction determ ned as foll ows:

(i) The nunerator is the nunber of years during which the

partici pant was both a contributing nenber of the system and

narried to the alternate payee.

(ii) The denominator is the participant's total vears of

service credit.

(b) If the order retained by the system specifies the amount

to be paid to the alternate payee as a nonthly dollar anpount from

a benefit or as a one-tine paynent froma |lunp sum paynent, the

per centage used to determ ne the anpunt payable to the alternate

payee shall be conputed as follows:

(i) If, at the tine of death, the participant was eligible
for retirenent under section 3309.34 or 3309.381 of the Revised

Code, the percentage is a percentage equal to a fraction in which

the nunerator is the nonthly dollar anmount specified in the order

and the denom nator is the nonthly benefit the partici pant woul d

have received had the participant retired on the first day of the

nonth follow ng the date of death.

(ii) If_  at the tine of death, the participant was not

eligible for retirenent, the percentage is a percentage equal to a

fraction in which the nunerator is the one-tine paynent specified

in the order and the denoninator is the |unp sum paynent the

partici pant woul d have been eligible to receive under section
3309. 42 of the Revised Code had the participant satisfied the
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requi renents for a paynent of accunul ated contri buti ons under that

section.

(3) A benefit or paynent under section 3309.44 or 3309.45 of

the Revised Code shall be reduced by the anpunt of any benefit or

paynent paid to an alternate payee under division (G of this

section.

(4) Division (G of this section applies to both of the
foll owi ng:

(a) An order retained by the systemunder this section on or

after the effective date of this anmendnent;

(b) An order retained by the systemprior to the effective

date of this amendnent unless the participant died prior to that

date.

(H) A withhol ding or deduction notice issued under section
3111. 23 or 3113.21 of the Revised Code or an order described in
section 3115.32 of the Revised Code has priority over all other
orders and shall be conplied with in accordance with child support
enforcenment laws. Al other orders are entitled to priority in
order of earliest retention by the system The systemis not to
retain an order that provides for the division of property unless

the order is filed in a court with jurisdiction in this state.

H-(1) The systemis not liable in civil damages for | oss
resulting fromany action or failure to act in conpliance with

this section.

Sec. 5505.21. Sheuld Subject to division (G of section
5505. 261 of the Revised Code. should a nenber of the state hi ghway

patrol retirement systemdie and no pension becones payable from

funds of the systemon account of his the nenber's enpl oynent with

the patrol, ks the nenber's accurul ated contri butions, |ess

interest, standing to his the nenber's credit in the enpl oyees'
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savings fund at the tine of his death shall be paid to such person
or persons as he the nmenber has nonminated by witten designation
duly executed and filed with the state highway patrol retirenent
board. If there is no such designated person or persons surviving

such nmenber, his the nenber's accurul ated contri butions shall be

pai d according to the state | aw of descent and distribution;

provided that, if his the nmenber's accurnul ated contributions are

not clainmed by an eligible person or by the estate of the deceased
menber within seven years, they shall be transferred to the income
fund of the systemand after that shall be paid fromthat fund to

such person or estate upon application to the board.

Sec. 5505.261. (A) As used in this sectionso

(1) "alternate Alternate payee,” "benefit," "lunp sum

[ 1

paynent," "participant,” and "public retirenent program' have the

same neanings as in section 3105.80 of the Revised Code.

(2) "Qualified child" neans a surviving child eligible to

receive a nmonthly pension under division (A (4) of section 5505.17

of the Revi sed Code.

(B) On receipt of an order issued under section 3105.171 or
3105. 65 of the Revised Code, the state highway patrol retirenent
system shall determ ne whether the order neets the requirenments of
sections 3105.80 to 3105.90 of the Revised Code. The system shal
retain in the participant's record an order the system deternines
neets the requirenents. Not later than sixty days after receipt,
the systemshall return to the court that issued the order any

order the system determ nes does not neet the requirenents.

(© The systemshall conply with an order retained under
division (B) of this section at either of the following tines as

appropri ate:

(1) If the participant has applied for or is receiving a
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benefit or has applied for but not yet received a |lunp sum

paynent, as soon as practicabl e;

(2) If the participant has not applied for a benefit or |unp
sum paynent, on application by the participant for a benefit or

[ unp sum paynent.

(D) If the systemtransfers a participant's service credit or
contri butions nmade by or on behalf of a participant to a public
retirenment programthat is not named in the order, the system

shall do both of the foll ow ng:

(1) Notify the court that issued the order by sending the
court a copy of the order and the nanme and address of the public

retirement programto which the transfer was nade.

(2) Send a copy of the order to the public retirenment program

to which the transfer was nade.

(E) If it receives a participant's service credit or
contributions and a copy of an order as provided in division (D
of this section, the systemshall administer the order as if it

were the public retirenment program nanmed in the order

(F) If a participant's benefit or lunp sumpaynent is or wll
be subject to nore than one order described in section 3105.81 of
the Revised Code or to an order described in section 3105.81 of
the Revised Code and a withhol di ng order under section 3111.23 or
3113. 21 of the Revised Code, the systemshall, after determning
that the anounts that are or will be withheld will cause the
benefit or lunp sum paynent to fall below the limts described in

section 3105.85 of the Revised Code, do all of the follow ng:

(1) Establish, in accordance with division £&-(H) of this
section and subject to the limts described in section 3105.85 of
the Revised Code, the priority in which the orders are or will be
paid by the retirenment systemin accordance with division (&-(H

of this section;

Page 76

2296
2297

2298
2299
2300

2301
2302
2303
2304

2305
2306
2307

2308
2309

2310
2311
2312
2313

2314
2315
2316
2317
2318
2319
2320
2321

2322
2323
2324
2325
2326



H. B. No. 620
As Introduced

(2) Reduce the ampbunt paid to an alternate payee based on the

priority established under division (F)(1) of this section;

(3) Notify, by regular nail, a participant and alternate

payee of any action taken under this division.

(O(1) If a paynent is nmade under section 5505.21 of the

Revi sed Code to any estate or person other than a qualified child

of the participant, a percentage of the paynent shall be paid to

an alternate payee under any order retained by the system under

this section.

(2)(a) If the order retained by the system specifies the

amount to be paid to the alternate payee as a percentage of a

fraction. the percentage is the percentage specified in the order

and the fraction is the fraction determ ned as foll ows:

(i) The nunerator is the nunber of years during which the

partici pant was both a contributing nenber of the system and

narried to the alternate payee.

(ii) The denominator is the participant's total years of

service credit.

(b) If the order retained by the system specifies the anmount

to be paid to the alternate payee as a nonthly dollar anpount from

a benefit or as a one-tine paynent froma lunp sum paynent., the

percentage used to determ ne the anpunt payable to the alternate

pavee shall be conputed as foll ows:

(i) If, at the tine of death, the participant was eliqgible

for retirement under section 5505.16 of the Revised Code. the

percentage is a percentage equal to a fraction in which the

nunerator is the nonthly dollar anount specified in the order and

the denom nator is the nonthly benefit the participant woul d have

received had the participant retired on the first day of the nonth

followi ng the date of death.
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(ii) If, at the tine of death, the participant was not

eligible for retirenent, the percentage is a percentage equal to a

fraction in which the nunerator is the one-tine paynent specified

in the order and the denonminator is the lunp sum paynent the

partici pant woul d have been eligible to receive under section
5505.19 of the Revised Code had the participant satisfied the

requi rements for paynent of accunul ated contri butions under that

secti on.

(3) A paynent under section 5505.21 of the Revised Code shal

be reduced by the ampbunt of any paynent paid to an alternate payee

under this division.

(4) Division (G of this section applies to both of the

foll owi ng:

(a) An order retained by the systemunder this section on or

after the effective date of this anmendnent;

(b) An order retained by the systemprior to the effective

date of this anmendnent unless prior to that date the partici pant

received a refund of accunul ated contributions or died.

(H) A withhol ding or deduction notice issued under section
3111. 23 or 3113.21 of the Revised Code or an order described in
section 3115.32 of the Revised Code has priority over all other
orders and shall be conplied with in accordance with child support
enforcement laws. Al other orders are entitled to priority in
order of earliest retention by the system The systemis not to
retain an order that provides for the division of property unless

the order is filed in a court with jurisdiction in this state.

(1) The systemis not liable in civil damages for |oss
resulting fromany action or failure to act in conpliance with

this section.

Section 2. That existing sections 145.01, 145.43, 145.45,
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145. 571, 742.462, 742.50, 3105.80, 3105.82, 3105.89, 3305. 21, 2387
3307. 371, 3307.562, 3307.66, 3309.44, 3309.45, 3309.671, 5505. 21, 2388
and 5505. 261 of the Revised Code are hereby repeal ed. 2389

Section 3. The Public Enpl oyees Retirenment System and the 2390
State Teachers Retirement System shall continue to pay survivor 2391
benefits to all of the follow ng individuals: 2392

(A) Qualified children who are under age ei ghteen and 2393
recei ving survivor benefits on the effective date of the act until 2394
those qualifying children reach age twenty-two; 2395

(B) Qualified children who are between the ages of eighteen 2396
and twenty-two on the effective date of this act until those 2397
qual i fying children reach age twenty-two, regardl ess of whether 2398
those children are attending or continue to attend an institution 2399

of learning or training. 2400



