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130th General Assembly
Regular Session H. B. No. 635
2013-2014

Representatives Beck, Milkovich

Cosponsors: Representatives Rogers, Strahorn, Stebelton

A BILL

To anend sections 2929.12, 2929.16, 2929.17, 2929. 22,
2929. 26, 2929.27, and 2967.26 and to enact
sections 5119.16 and 5120.037 of the Revised Code
to require the Departnment of Mental Health and
Addi ction Services to establish certain al cohol
and drug addiction treatnent prograns, to require
each state correctional institution to offer
al cohol and drug addiction treatnment progranms, and

to make an appropriation

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2929.12, 2929.16, 2929.17, 2929.22,
2929. 26, 2929.27, and 2967.26 be anended and sections 5119.16 and
5120. 037 of the Revised Code be enacted to read as fol |l ows:

Sec. 2929.12. (A) Unless otherw se required by section
2929.13 or 2929.14 of the Revised Code, a court that inposes a
sentence under this chapter upon an offender for a felony has
discretion to determ ne the nost effective way to conply with the
pur poses and principles of sentencing set forth in section 2929. 11
of the Revised Code. In exercising that discretion, the court

shal |l consider the factors set forth in divisions (B) and (C of
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this section relating to the seriousness of the conduct, the
factors provided in divisions (D) and (E) of this section relating
to the likelihood of the offender's recidivism anrd the factors
set forth in division (F) of this section pertaining to the

offender's service in the arnmed forces of the United States, and

the factor set forth in division (G of this section pertaining to

the offender's al coholismor drug addiction with respect to the

felony and, in addition, may consider any other factors that are

rel evant to achi eving those purposes and principles of sentencing.

(B) The sentencing court shall consider all of the follow ng
that apply regarding the offender, the offense, or the victim and
any other relevant factors, as indicating that the offender's
conduct is nore serious than conduct normally constituting the

of f ense:

(1) The physical or nmental injury suffered by the victim of
the of fense due to the conduct of the offender was exacerbat ed

because of the physical or nental condition or age of the victim

(2) The victimof the offense suffered serious physical,

psychol ogi cal, or econonic harmas a result of the offense.

(3) The offender held a public office or position of trust in

the community, and the offense related to that office or position

(4) The offender's occupation, elected office, or profession
obliged the offender to prevent the offense or bring others

committing it to justice.

(5) The offender's professional reputation or occupation
el ected office, or profession was used to facilitate the of fense

or is likely to influence the future conduct of others.

(6) The offender's relationship with the victimfacilitated

t he of f ense.

(7) The offender conmitted the offense for hire or as a part
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of an organized crinminal activity.

(8) In conmitting the offense, the offender was notivated by
prej udi ce based on race, ethnic background, gender, sexua

orientation, or religion.

(9) If the offense is a violation of section 2919.25 or a
viol ation of section 2903.11, 2903.12, or 2903. 13 of the Revised
Code involving a person who was a famly or househol d nenber at
the tinme of the violation, the offender conmtted the of fense in
the vicinity of one or nore children who are not victins of the
of fense, and the offender or the victimof the offense is a
parent, guardian, custodian, or person in |oco parentis of one or

nore of those children

(C The sentencing court shall consider all of the follow ng
that apply regarding the offender, the offense, or the victim and
any other relevant factors, as indicating that the offender's
conduct is less serious than conduct normally constituting the

of f ense:
(1) The victiminduced or facilitated the offense.

(2) I'n committing the offense, the offender acted under

strong provocation.

(3) In comritting the offense, the offender did not cause or

expect to cause physical harmto any person or property.

(4) There are substantial grounds to mitigate the offender's
conduct, although the grounds are not enough to constitute a

def ense.

(D) The sentencing court shall consider all of the follow ng
that apply regarding the offender, and any other relevant factors,
as factors indicating that the offender is likely to cormit future

crimes:

(1) At the time of conmitting the offense, the offender was
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under rel ease fromconfinenent before trial or sentencing; was
under a sanction inmposed pursuant to section 2929.16, 2929.17, or
2929. 18 of the Revised Code; was under post-rel ease contro
pursuant to section 2967.28 or any other provision of the Revised
Code for an earlier offense or had been unfavorably terni nated
frompost-release control for a prior offense pursuant to division
(B) of section 2967.16 or section 2929.141 of the Revised Code;
was under transitional control in connection with a prior offense;
or had absconded fromthe offender's approved conmunity pl acenent
resulting in the offender's renmoval fromthe transitional contro

program under section 2967.26 of the Revised Code.

(2) The offender previously was adjudi cated a delinquent
child pursuant to Chapter 2151. of the Revised Code prior to
January 1, 2002, or pursuant to Chapter 2152. of the Revised Code,

or the offender has a history of crimnal convictions.

(3) The offender has not been rehabilitated to a satisfactory
degree after previously being adjudicated a delinquent child
pursuant to Chapter 2151. of the Revised Code prior to January 1,
2002, or pursuant to Chapter 2152. of the Revised Code, or the
of fender has not responded favorably to sanctions previously

i nposed for crimnal convictions.

(4) The offender has denonstrated a pattern of drug or
al cohol abuse that is related to the offense, and the offender
refuses to acknow edge that the offender has denonstrated that
pattern, or the offender refuses treatnent for the drug or al cohol

abuse.
(5) The offender shows no genui ne renorse for the offense.

(E) The sentencing court shall consider all of the follow ng
that apply regarding the offender, and any other relevant factors,
as factors indicating that the offender is not likely to conmit

future crines:
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(1) Prior to committing the of fense, the offender had not

been adj udi cated a del i nquent child.

(2) Prior to committing the of fense, the offender had not

been convicted of or pleaded guilty to a crimnal offense.

(3) Prior to commtting the offense, the offender had led a

| aw-abiding Iife for a significant nunber of years.

(4) The offense was committed under circunstances not |ikely

to recur.
(5) The offender shows genuine renorse for the of fense.

(F) The sentencing court shall consider the offender's
mlitary service record and whet her the offender has an enoti onal
mental , or physical condition that is traceable to the offender’'s
service in the armed forces of the United States and that was a
contributing factor in the offender's comm ssion of the offense or

of f enses.

(G The sentencing court shall consider whether the offender

suffered fromal coholismor drug addiction at the tinme the offense

was conmm tted and. if the court determ nes that the offender

suffered fromal coholismor drug addiction at that tine. whether

the al coholismor drug addiction was a contributing factor in the

of fender's commi ssion of the offense.

Sec. 2929.16. (A) Except as provided in this division, the
court inmposing a sentence for a felony upon an of fender who is not
required to serve a mandatory prison termmay i npose any conmmunity
residential sanction or conbination of conmunity residential
sanctions under this section. The court inposing a sentence for a
fourth degree felony OVI offense under division (G (1) or (2) of
section 2929.13 of the Revised Code or for a third degree felony
OVl offense under division (G (2) of that section may inmpose upon

the offender, in addition to the mandatory term of | ocal
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i ncarceration or mandatory prison terminposed under the
appl i cabl e division, a conmunity residential sanction or

combi nati on of community residential sanctions under this section,
and the offender shall serve or satisfy the sanction or

conbi nati on of sanctions after the offender has served the
mandatory term of |ocal incarceration or mandatory prison term
required for the offense. Conmunity residential sanctions include,

but are not limted to, the follow ng:

(1) Atermof up to six nonths at a conmunity-based

correctional facility that serves the county;

(2) Except as otherw se provided in division (A)(3) of this
section and subject to division (D) of this section, a termof up

to six nonths in a jail;

(3) If the offender is convicted of a fourth degree felony
OVl offense and is sentenced under division (G (1) of section
2929. 13 of the Revised Code, subject to division (D) of this
section, a termof up to one year in a jail |ess the mandatory
termof local incarceration of sixty or one hundred twenty
consecutive days of inprisonnment inmposed pursuant to that
di vi si on;

(4) Atermin a hal fway house;

(5) Atermin an alternative residential facility,

(6) If the court determines that the offender suffered from

al coholismor drug addiction at the tinme the offense was commi tted

and that the al coholismor drug addiction was a contributing

factor in the offender's commission of the offense, a termin an

al cohol and drug addiction treatnent program established under

section 5119.16 of the Revised Code that is a residential program

and that is a secure facility.

(B) The court that assigns any offender convicted of a felony
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to a residential sanction under this section nay authorize the

of fender to be rel eased so that the of fender may seek or nmintain
enpl oynent, receive education or training, or receive treatnent. A
rel ease pursuant to this division shall be only for the duration
of time that is needed to fulfill the purpose of the rel ease and
for travel that reasonably is necessary to fulfill the purposes of

t he rel ease.

(O If the court assigns an offender to a county jail that is
not a mninmum security msdenmeanant jail in a county that has
established a county jail industry program pursuant to section
5147. 30 of the Revised Code, the court shall specify, as part of
t he sentence, whether the sheriff of that county may consider the
of fender for participation in the county jail industry program
During the offender's termin the county jail, the court shal
retain jurisdiction to nodify its specification upon a
reassessnent of the offender's qualifications for participation in

the program

(D) If a court sentences an offender to a termin jail under
division (A)(2) or (3) of this section and if the sentence is
i nposed for a felony of the fourth or fifth degree that is not an
of fense of violence, the court nay specify that it prefers that
the offender serve the termin a mininmumsecurity jail established
under section 341.34 or 753.21 of the Revised Code. If the court
i ncludes a specification of that type in the sentence and if the
admi ni strator of the appropriate m nimum security jail or the
desi gnee of that administrator classifies the offender in
accordance with section 341.34 or 753.21 of the Revised Code as a
m ni mal security risk, the offender shall serve the termin the
m ni mum security jail established under section 341.34 or 753.21
of the Revised Code. Absent a specification of that type and a
finding of that type, the offender shall serve the termin a jai

other than a minimm security jail established under section
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341.34 or 753.21 of the Revised Code.

(E) If a person who has been convicted of or pleaded guilty
to a felony is sentenced to a community residential sanction as
described in division (A of this section, at the tinme of
reception and at other tines the person in charge of the operation
of the comunity-based correctional facility, jail, hal fway house,
alternative residential facility, or other place at which the
of fender will serve the residential sanction determnes to be
appropriate, the person in charge of the operation of the
comuni ty- based correctional facility, jail, halfway house,
alternative residential facility, or other place may cause the
convicted offender to be exam ned and tested for tuberculosis, HYV
i nfection, hepatitis, including but not linmted to hepatitis A B
and C, and other contagi ous di seases. The person in charge of the
operation of the community-based correctional facility, jail,
hal fway house, alternative residential facility, or other place at
which the offender will serve the residential sanction may cause a
convi cted offender in the comunity-based correctional facility,
jail, hal fway house, alternative residential facility, or other
pl ace who refuses to be tested or treated for tuberculosis, HV
infection, hepatitis, including but not Iimted to hepatitis A B
and C, or another contagious disease to be tested and treated

i nvoluntarily.

Sec. 2929.17. Except as provided in this section, the court
i mposi ng a sentence for a felony upon an of fender who is not
required to serve a mandatory prison term may inpose any
nonr esi denti al sanction or conbination of nonresidential sanctions
aut hori zed under this section. If the court inposes one or nore
nonr esi denti al sanctions authorized under this section, the court
shall inpose as a condition of the sanction that, during the
period of the nonresidential sanction, the of fender shall abide by

the law and shall not |eave the state without the perm ssion of
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the court or the offender's probation officer

The court inposing a sentence for a fourth degree fel ony OV
of fense under division (G (1) or (2) of section 2929.13 of the
Revi sed Code or for a third degree felony OVI offense under
division (G (2) of that section may inpose upon the offender, in
addition to the mandatory term of |ocal incarceration or mandatory
prison terminposed under the applicable division, a
nonresi dential sanction or conbination of nonresidential sanctions
under this section, and the of fender shall serve or satisfy the

sanction or conbi nati on of sanctions after the offender has served

the mandatory termof |ocal incarceration or mandatory prison term

required for the offense. The court shall not inpose a termin a
drug treatnent program as described in division (D) of this
section until after considering an assessnent by a properly
credential ed treatnment professional, if available. Nonresidential

sanctions include, but are not limted to, the foll ow ng:
(A) Atermof day reporting;

(B) Atermof house arrest with electronic nonitoring or
conti nuous al cohol nonitoring or both electronic nonitoring and
conti nuous al cohol nonitoring, a termof electronic nonitoring or
conti nuous al cohol nonitoring w thout house arrest, or a term of
house arrest without electronic nonitoring or continuous al cohol

noni t ori ng;

(O Atermof comunity service of up to five hundred hours
pursuant to division (B) of section 2951.02 of the Revised Code
or, if the court determnes that the offender is financially
i ncapabl e of fulfilling a financial sanction described in section
2929. 18 of the Revised Code, a termof conmunity service as an

alternative to a financial sanction;

(D) Atermin a drug treatnment programwith a | evel of

security for the offender as determined by the court;
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(E) Atermof intensive probation supervision
(F) A termof basic probation supervision;
(G Atermof nonitored tineg;

(H A termof drug and al cohol use nonitoring, including

random drug testing;
(1) Acurfew term
(J) Arequirenent that the offender obtain enploynment;

(K) A requirenment that the offender obtain education or

trai ni ng;

(L) Provided the court obtains the prior approval of the
victim a requirenent that the of fender participate in

vi cti mof fender nedi ati on;
(M Alicense violation report;

(N) If the offense is a violation of section 2919.25 or a
vi ol ati on of section 2903.11, 2903.12, or 2903.13 of the Revised
Code involving a person who was a famly or househol d nenber at
the tine of the violation, if the offender commtted the offense
in the vicinity of one or nore children who are not victins of the
offense, and if the offender or the victimof the offense is a
parent, guardi an, custodian, or person in |loco parentis of one or
nore of those children, a requirenent that the offender obtain
counseling. This division does not limt the court in requiring
the offender to obtain counseling for any offense or in any

ci rcunmstance not specified in this division.

(O 1f the court determines that the offender suffered from

al coholismor drug addiction at the tinme the offense was commi tted

and that the alcoholismor drug addiction was a contributing

factor in the offender's commi ssion of the offense, a termin an

al cohol and drug addiction treatnent program established under

section 5119.16 of the Revised Code that is not a residential
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program

Sec. 2929.22. (A Unless a nandatory jail termis required to
be inposed by division (G of section 1547.99, division (B) of
section 4510.14, division (G of section 4511.19 of the Revised
Code, or any other provision of the Revised Code a court that
i nposes a sentence under this chapter upon an offender for a
m sdeneanor or mnor m sdeneanor has discretion to determ ne the
nost effective way to achi eve the purposes and principles of

sentencing set forth in section 2929.21 of the Revised Code.

Unl ess a specific sanction is required to be inposed or is
precl uded from bei ng i nposed by the section setting forth an
of fense or the penalty for an offense or by any provision of
sections 2929.23 to 2929.28 of the Revised Code, a court that
i nposes a sentence upon an of fender for a m sdenmeanor may i npose
on the offender any sanction or conbination of sanctions under
sections 2929.24 to 2929.28 of the Revised Code. The court shal
not inpose a sentence that inposes an unnecessary burden on | oca

gover nnent resources.

(B)(1) In determ ning the appropriate sentence for a
m sdeneanor, the court shall consider all of the follow ng

factors:
(a) The nature and circunstances of the offense or offenses;

(b) Whether the circunstances regarding the offender and the
of fense or offenses indicate that the of fender has a history of
persistent crimnal activity and that the offender's character and
condition reveal a substantial risk that the offender will commt

anot her offense;

(c) Whether the circunstances regarding the offender and the
of fense or offenses indicate that the offender's history,

character, and condition reveal a substantial risk that the
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of fender will be a danger to others and that the offender's
conduct has been characterized by a pattern of repetitive,
compul si ve, or aggressive behavior with heedless indifference to

t he consequences;

(d) Whether the victims youth, age, disability, or other
factor made the victimparticularly vulnerable to the offense or

made the inpact of the offense nore serious;

(e) Whether the offender is likely to comit future crines in
general, in addition to the circunstances described in divisions
(B)(1)(b) and (c) of this section;

(f) Whether the offender has an enotional, nental, or
physical condition that is traceable to the offender's service in
the armed forces of the United States and that was a contri buting

factor in the offender's conmm ssion of the offense or offenses;
(g) The offender's mlitary service record;,_

(h) Whether the offender suffered from al coholism or drug

addiction at the tine the offense was commtted and, if the court

deternmines that the offender suffered from al coholism or drug

addiction at that tine., whether the al coholismor drug addiction

was a contributing factor in the offender's conm ssion of the

of f ense.

(2) In determ ning the appropriate sentence for a
nm sdenmeanor, in addition to conplying with division (B)(1) of this
section, the court may consider any other factors that are
rel evant to achi eving the purposes and principles of sentencing
set forth in section 2929.21 of the Revised Code.

(C) Before inposing a jail termas a sentence for a
m sdeneanor, a court shall consider the appropriateness of
i nposing a conmunity control sanction or a conbination of
communi ty control sanctions under sections 2929.25, 2929. 26,
2929. 27, and 2929.28 of the Revised Code. A court nay inpose the
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| ongest jail termauthorized under section 2929.24 of the Revised
Code only upon offenders who conmit the worst fornms of the of fense
or upon of fenders whose conduct and response to prior sanctions
for prior offenses denonstrate that the inposition of the |ongest
jail termis necessary to deter the offender fromcomitting a

future crine.

(D)(1) A sentencing court shall consider any relevant oral or
witten statenent nmade by the victim the defendant, the defense
attorney, or the prosecuting authority regarding sentencing for a
ni sdemeanor. This division does not create any rights to notice
ot her than those rights authorized by Chapter 2930. of the Revised
Code.

(2) At the tinme of sentencing for a m sdeneanor or as soon as
possi bl e after sentencing, the court shall notify the victim of
the offense of the victims right to file an application for an
award of reparations pursuant to sections 2743.51 to 2743.72 of
t he Revi sed Code.

Sec. 2929.26. (A) Except when a mandatory jail termis
required by law, the court inposing a sentence for a m sdeneanor
other than a minor mnisdeneanor, may inpose upon the offender any
comrunity residential sanction or conbination of conmunity
residential sanctions under this section. Community residential

sanctions include, but are not limted to, the foll ow ng:

(1) Atermof up to one hundred eighty days in a hal fway
house or communi ty-based correctional facility or a termin a
hal f way house or conmunity-based correctional facility not to
exceed the longest jail termavailable for the of fense, whichever
is shorter, if the political subdivision that would have
responsibility for paying the costs of confining the offender in a
jail has entered into a contract with the hal fway house or

comuni ty-based correctional facility for use of the facility for
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m sdeneanor of f enders;

(2) If the offender is an eligible offender, as defined in
section 307.932 of the Revised Code, a termin a comunity
alternative sentencing center or district community alternative
sentenci ng center established and operated in accordance with that
section, in the circunstances specified in that section, with one
of the conditions of the sanction being that the offender
successfully conplete the portion of the sentence to be served in

the center.

(3) If the court determnes that the offender suffered from

al coholismor drug addiction at the tinme the offense was committed

and that the alcoholismor drug addiction was a contributing

factor in the offender's commi ssion of the offense, a termin an

al cohol and drug addiction treatnent program established under

section 5119.16 of the Revised Code that is a residential program

and that is a secure facility.

(B) A sentence to a community residential sanction under
division (A)(2) of this section shall be in accordance wth
section 307.932 of the Revised Code. In all other cases, the court
that sentences an offender to a community residential sanction

under this section may do either or both of the foll ow ng:

(1) Permt the offender to serve the offender's sentence in
intermttent confinenent, overnight, on weekends or at any other
time or tines that will allow the offender to continue at the

of fender's occupation or care for the offender's famly;

(2) Authorize the offender to be released so that the
of fender may seek or mmintain enployment, receive education or
training, receive treatnent, performcomunity service, or
otherwise fulfill an obligation inposed by Iaw or by the court. A
rel ease pursuant to this division shall be only for the duration

of time that is needed to fulfill the purpose of the rel ease and
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for travel that reasonably is necessary to fulfill the purposes of

t he rel ease.

(C The court may order that a reasonable portion of the
i ncone earned by the offender upon a rel ease pursuant to division
(B) of this section be applied to any financial sanction inposed
under section 2929.28 of the Revised Code.

(D) No court shall sentence any person to a prison termfor a
m sdeneanor or mnor nisdeneanor or to a jail termfor a ninor

m sdeneanor.

(E) If a court sentences a person who has been convicted of
or pleaded guilty to a misdenmeanor to a conmunity residential
sanction as described in division (A) of this section, at the tine
of reception and at other tines the person in charge of the
operation of the hal fway house, community alternative sentencing
center, district community alternative sentencing center, or other
pl ace at which the offender will serve the residential sanction
determ nes to be appropriate, the person in charge of the
operation of the hal fway house, conmmunity alternative sentencing
center, district comunity alternative sentencing center, or other
pl ace may cause the convicted of fender to be exam ned and tested
for tuberculosis, HV infection, hepatitis, including, but not
limted to, hepatitis A B, and C, and ot her contagi ous di seases.
The person in charge of the operation of the hal fway house,
community alternative sentencing center, district conmunity
alternative sentencing center, or other place at which the
of fender will serve the residential sanction rmay cause a convi cted
of fender in the hal fway house, comunity alternative sentencing
center, district conmunity alternative sentencing center, or other
pl ace who refuses to be tested or treated for tuberculosis, HV
i nfection, hepatitis, including, but not linmted to, hepatitis A,
B, and C, or another contagi ous disease to be tested and treated

involuntarily.
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(F) A political subdivision may enter into a contract with a
hal fway house for use of the hal fway house to house mi sdeneanor
of fenders under a sanction inposed under division (A)(1) of this

section.

Sec. 2929.27. (A) Except when a mandatory jail termis
required by law, the court inposing a sentence for a m sdeneanor

ot her than a m nor m sdeneanor, may inpose upon the offender any

nonr esi denti al sanction or conbinati on of nonresidential sanctions

aut hori zed under this division. Nonresidential sanctions include,

but are not limted to, the follow ng:
(1) Atermof day reporting;

(2) Atermof house arrest with electronic nonitoring or
conti nuous al cohol nonitoring or both electronic nonitoring and
conti nuous al cohol nonitoring, a termof electronic nonitoring or
conti nuous al cohol nonitoring w thout house arrest, or a term of
house arrest without electronic nonitoring or continuous al cohol

noni t ori ng;

(3) Atermof community service of up to five hundred hours
for a m sdeneanor of the first degree or two hundred hours for a

nm sdenmeanor of the second, third, or fourth degree;

(4) Atermin a drug treatnent programwith a | evel of

security for the offender as determ ned necessary by the court;
(5) Atermof intensive probation supervision;
(6) A termof basic probation supervision;
(7) Atermof nonitored tineg;

(8) Atermof drug and al cohol use nonitoring, including

random drug testing;
(9) A curfewterm

(10) A requirenent that the offender obtain enpl oynent;
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(11) A requirenent that the of fender obtain education or

trai ni ng;

(12) Provided the court obtains the prior approval of the
victim a requirenent that the of fender participate in

vi cti mof fender nedi ati on;

(13) If authorized by |aw, suspension of the offender's
privilege to operate a notor vehicle, immbilization or forfeiture
of the offender's notor vehicle, a requirenent that the offender
obtain a valid notor vehicle operator's |license, or any other

rel ated sanction;

(14) A requirenent that the offender obtain counseling if the
offense is a violation of section 2919.25 or a violation of
section 2903.13 of the Revised Code involving a person who was a
fam |y or household nenber at the tinme of the violation, if the
of fender committed the offense in the vicinity of one or nore
children who are not victins of the offense, and if the offender
or the victimof the offense is a parent, guardi an, custodian, or
person in loco parentis of one or nore of those children. This
di vision does not limt the court in requiring that the offender
obtai n counseling for any offense or in any circunstance not

specified in this division.

(15) If the court determ nes that the offender suffered from

al coholismor drug addiction at the tinme the offense was commi tted

and that the alcoholismor drug addiction was a contri buting

factor in the offender's conmmi ssion of the offense, a termin an

al cohol and drug addiction treatnent program established under

section 5119.16 of the Revised Code that is not a residential

program

(B) If the court inposes a termof comunity service pursuant
to division (A)(3) of this section, the offender may request that

the court nodify the sentence to authorize the offender to make a
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reasonabl e contribution, as determned by the court, to the
general fund of the county, municipality, or other local entity
that provides funding to the court. The court may grant the
request if the offender denobnstrates a change in circunstances
fromthe date the court inposes the sentence or that the

nodi fication would otherwise be in the interests of justice. If
the court grants the request, the offender shall make a reasonabl e
contribution to the court, and the clerk of the court shal

deposit that contribution into the general fund of the county,
nmuni ci pality, or other local entity that provides funding to the
court. If nore than one entity provides funding to the court, the
clerk shall deposit a percentage of the reasonable contribution
equal to the percentage of funding the entity provides to the

court in that entity's general fund.

(O In addition to the sanctions authorized under division
(A) of this section, the court inposing a sentence for a
ni sdenmeanor, other than a minor nisdeneanor, upon an of fender who
is not required to serve a nandatory jail termmay inpose any
ot her sanction that is intended to discourage the offender or
ot her persons fromcommtting a simlar offense if the sanction is
reasonably related to the overriding purposes and principles of

m sdenmeanor sentenci ng.

(D) The court inposing a sentence for a ninor m sdeneanor may
i mpose a termof conmunity service in lieu of all or part of a
fine. The termof community service inposed for a mnor
m sdenmeanor shall not exceed thirty hours. After inposing a term
of community service, the court may nodify the sentence to
aut hori ze a reasonable contribution, as determ ned by the court,
to the appropriate general fund as provided in division (B) of

this section.

Sec. 2967.26. (A) (1) The departnent of rehabilitation and
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correction, by rule, may shall establish a transitional contro
program for the purpose of closely nonitoring a prisoner's
adj ustnment to community supervision during the final one hundred

ei ghty days of the prisoner's confinenent, _and, in the case of a

pri soner who is an alcoholic or drug addicted of fender, for the

pur poses of providing the prisoner with al coholism or drug

addi ction treatnent and of nonitoring the prisoner's adjustnent to

communi ty supervision during the final two vears of the prisoner's

confinement. H- After the departnent establishes a transitional

control programunder this division, the division of parole and
community services of the departnment of rehabilitation and
correction may transfer eligible prisoners to transitional contro
status under the programduring the final one hundred eighty days

of their confinenent and or, in the case of alcoholic or drug

addi cted offenders, during the final two vears of their

confinement, under the ternms and conditions established by the

departnent, the division shall provide for the confinenent as

provided in this division of each eligible prisoner so

transferred, and the division shall supervise as provided in this

di vi sion each eligible prisoner so transferred ir—enre—er—rore

comun-ty—cont+rol—sanetions. Each eligible prisoner who is

transferred to transitional control status under the program shal

be confined in a secure al cohol and drug addiction treatnent

programif the prisoner is an alcoholic or drug addi cted offender

or, if the eligible prisoner is not an al coholic or drug addicted

of fender, either shall be confined in a suitable facility that is

i censed pursuant to division (C of section 2967.14 of the
Revi sed Code+~ or shall be confined in a residence the departnent
has approved for this purpose and be nonitored pursuant to an

el ectronic nonitoring device, as defined in section 2929.01 of the

Revi sed Code. H—the departrnent—establishesa transitionalcontrol
program-under—thisdivision—the The division shall supervise each

eligible prisoner who is so transferred to transitional contro
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under the programin a conmmunity control sanction that is a secure

al cohol and drug addiction treatnment programif the prisoner is an

al coholic or drug addicted offender or, if the eligible prisoner

is not an alcoholic or drug addicted offender. in one or nore

community control sanctions. The rul es establishing the program

shall include criteria that define which prisoners are eligible
for the program criteria that nust be satisfied to be approved as
a residence that may be used for confinenment under the program of

a prisoner that—+s transferred to it who is not an alcoholic or

drug addi cted offender and procedures for the departnent to

approve residences that satisfy those criteria, and provisions of
the type described in division (C) of this section. At a m nimum
the criteria that define which prisoners are eligible for the

program shall provide all of the foll ow ng:

(a) That a prisoner is eligible for the programif the
prisoner is serving a prison termor termof inprisonnent for an
of fense conmitted prior to March 17, 1998, and if, at the tine at
which eligibility is being determ ned, the prisoner would have
been eligible for a furlough under this section as it existed
i mredi ately prior to March 17, 1998, or woul d have been eligible
for conditional release under former section 2967.23 of the
Revi sed Code as that section existed inmediately prior to March
17, 1998;

(b) That no prisoner who is serving a nandatory prison term
is eligible for the programuntil after expiration of the

mandat ory term

(c) That no prisoner who is serving a prison termor term of
life inprisonnent without parole inposed pursuant to section

2971.03 of the Revised Code is eligible for the progran_

(d) That, subject to divisions (A (1)(a), (b), and (c) of

this section, prisoners who are serving a prison termor term of

i npri sonnent and who are al coholic or drug addi cted offenders are
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eligible for the programduring the final two vears of their

confinenment and that no prisoner who is serving a prison termor

termof inprisonnment who is not an al coholic or drug addicted

offender is eligible for the program except during the final one

hundred ei ghty days of the prisoner's confinenent.

(2) At least sixty days prior to transferring to transitional
control under this section a prisoner who is serving a term of
i mprisonment or prison termof two years or |less for an offense
committed on or after July 1, 1996, the division of parole and
community services of the departnment of rehabilitation and
correction shall give notice of the pendency of the transfer to
transitional control to the court of common pleas of the county in
whi ch the indictnment against the prisoner was found and of the
fact that the court nay di sapprove the transfer of the prisoner to
transitional control and shall include the institutional summary
report prepared by the head of the state correctional institution
in which the prisoner is confined. The head of the state
correctional institution in which the prisoner is confined, upon
the request of the division of parole and comunity services,
shall provide to the division for inclusion in the notice sent to
the court under this division an institutional sunmmary report on
the prisoner's conduct in the institution and in any institution
fromwhich the prisoner nmay have been transferred. The
institutional summary report shall cover the prisoner's
participation in school, vocational training, work, treatnent, and
other rehabilitative activities and any disciplinary action taken
agai nst the prisoner. If the court disapproves of the transfer of
the prisoner to transitional control, the court shall notify the
di vision of the disapproval within thirty days after receipt of
the notice. If the court tinely disapproves the transfer of the
prisoner to transitional control, the division shall not proceed
with the transfer. If the court does not tinely di sapprove the

transfer of the prisoner to transitional control, the division my
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transfer the prisoner to transitional control

(3)(a) If the victimof an offense for which a prisoner was
sentenced to a prison termor termof inprisonment has requested
notification under section 2930.16 of the Revised Code and has
provi ded the departnent of rehabilitation and correction with the
victims nane and address or if division (A)(3)(b) of this section
applies, the division of parole and community services, at |east
sixty days prior to transferring the prisoner to transitional
control pursuant to this section, shall notify the victimof the
pendency of the transfer and of the victims right to subnit a
statenent to the division regarding the inpact of the transfer of
the prisoner to transitional control. If the victimsubsequently
submts a statenment of that nature to the division, the division
shal | consider the statenent in deciding whether to transfer the

prisoner to transitional control

(b) If a prisoner is incarcerated for the conmi ssion of
aggravated rmurder, murder, or an offense of violence that is a
felony of the first, second, or third degree or under a sentence
of life inprisonnent, except as otherw se provided in this
di vision, the notice described in division (A)(3)(a) of this
section shall be given regardl ess of whether the victim has
requested the notification. The notice described in division
(A)(3)(a) of this section shall not be given under this division
to avictimif the victimhas requested pursuant to division
(B)(2) of section 2930.03 of the Revised Code that the victimnot
be provided the notice. If notice is to be provided to a victim
under this division, the authority may give the notice by any
reasonabl e neans, including regular mail, telephone, and
el ectronic nmail, in accordance with division (D)(1) of section
2930. 16 of the Revised Code. If the notice is based on an offense
committed prior to March 22, 2013, the notice also shall include

the opt-out information described in division (D)(1) of section

Page 22

640

641
642
643
644
645
646
647
648
649
650
651
652
653
654

655
656
657
658
659
660
661
662
663
664
665
666
667
668
669
670
671



H. B. No. 635
As Introduced

2930. 16 of the Revised Code. The authority, in accordance with
division (D)(2) of section 2930.16 of the Revised Code, shall keep
a record of all attenpts to provide the notice, and of all notices

provi ded, under this division.

Division (A)(3)(b) of this section, and the notice-rel ated
provisions of divisions (E)(2) and (K) of section 2929. 20,
division (D)(1) of section 2930.16, division (H of section
2967.12, division (E)(1)(b) of section 2967.19, division (D)(1) of
section 2967.28, and division (A)(2) of section 5149.101 of the
Revi sed Code enacted in the act in which division (A)(3)(b) of

this section was enacted, shall be known as "Roberta's Law. "

(4) The departnent of rehabilitation and correction, at |east
sixty days prior to transferring a prisoner to transitional
control pursuant to this section, shall post on the database it
mai ntai ns pursuant to section 5120.66 of the Revised Code the
prisoner's nanme and all of the infornmation specified in division
(A (D (c)(iv) of that section. In addition to and i ndependent of
the right of a victimto subnit a statenent as described in
division (A)(3) of this section or to otherwi se make a statenent
and in addition to and i ndependent of any other right or duty of a
person to present infornmation or nake a statenent, any person may
send to the division of parole and conmunity services at any tine
prior to the division's transfer of the prisoner to transitional
control a witten statenent regarding the transfer of the prisoner
to transitional control. In addition to the infornation, reports,
and statements it considers under divisions (A)(2) and (3) of this
section or that it otherw se considers, the division shal
consi der each statement submitted in accordance with this division
in deciding whether to transfer the prisoner to transitional

contr ol

(B) Each prisoner transferred to transitional control under

this section shall be confined in the manner described in division
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(A) of this section during any period of time that the prisoner is
not actually working at the prisoner's approved enpl oynent,
engaged in a vocational training or another educational program
engaged i n anot her program designated by the director, or engaged

in other activities approved by the departnent.

(© The departnment of rehabilitation and correction shal
adopt rules for transferring eligible prisoners to transitional
control, supervising and confining prisoners so transferred,
adm ni stering the transitional control programin accordance with
this section, and using the noneys deposited into the transitional

control fund established under division (E) of this section.

(D) The departnent of rehabilitation and correction may adopt
rules for the issuance of passes for the linited purposes
described in this division to prisoners who are transferred to
transitional control under this section. If the department adopts
rules of that nature, the rules shall govern the granting of the
passes and shall provide for the supervision of prisoners who are
tenporarily rel eased pursuant to one of those passes. Upon the
adoption of rules under this division, the departnment may issue
passes to prisoners who are transferred to transitional control
status under this section in accordance with the rules and the
provisions of this division. Al passes issued under this division
shall be for a maxi mum of forty-eight hours and may be issued only

for the foll owi ng purposes:
(1) To visit arelative in inmmnent danger of death;

(2) To have a private viewi ng of the body of a deceased

rel ative;
(3) To visit with famly;
(4) To otherwise aid in the rehabilitation of the prisoner.

(E) The division of parole and comunity services may require

a prisoner who is transferred to transitional control to pay to
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the division the reasonabl e expenses incurred by the division in
supervising or confining the prisoner while under transitional
control. Inability to pay those reasonabl e expenses shall not be
grounds for refusing to transfer an otherwi se eligible prisoner to
transitional control. Amounts received by the division of parole
and community services under this division shall be deposited into
the transitional control fund, which is hereby created in the
state treasury and which hereby replaces and succeeds the furl ough
services fund that fornerly existed in the state treasury. Al
noneys that remain in the furlough services fund on March 17

1998, shall be transferred on that date to the transitiona

control fund. The transitional control fund shall be used solely
to pay costs related to the operation of the transitional control
program est abl i shed under this section. The director of
rehabilitation and correction shall adopt rules in accordance with
section 111.15 of the Revised Code for the use of the fund.

(F) A prisoner who violates any rule established by the
department of rehabilitation and correction under division (A,
(Q, or (D) of this section may be transferred to a state
correctional institution pursuant to rul es adopted under division
(A, (©, or (D of this section, but the prisoner shall receive
credit towards conpleting the prisoner's sentence for the tine

spent under transitional control

If a prisoner is transferred to transitional control under
this section, upon successful conpletion of the period of
transitional control, the prisoner may be rel eased on parole or
under post-release control pursuant to section 2967.13 or 2967. 28
of the Revised Code and rul es adopted by the departnent of
rehabilitation and correction. If the prisoner is released under
post-rel ease control, the duration of the post-rel ease control
the type of post-rel ease control sanctions that may be inposed,

the enforcenment of the sanctions, and the treatnent of prisoners
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who viol ate any sanction applicable to the prisoner are governed
by section 2967.28 of the Revised Code.

(G As used in this section:

(1) "Alcoholic or drug addicted offender"” neans a prisoner

who was convicted of or pleaded guilty to a felony. who was

sentenced to a prison termor termof inprisonnent for the

of fense, and whose al coholismor drug addiction, as deterni ned by

the departnent of rehabilitation and correction, was a factor

| eadi ng to that offense.

(2) "Alcoholisnl and "drug addi ction" have the sane neani ngs
as in section 5119.01 of the Revi sed Code.

(3) "Secure alcohol and drug addiction treatnent progrant

neans an _al cohol and drug addi ction treatnent program established

under section 5119.16 of the Revised Code that is a residential

program and that is a secure facility.

Sec. 5119.16. (A The departnent of nental health and

addi ction services shall establish two or three al cohol and drug

addi ction treatnent prograns to serve rural and other underserved

regions of this state with high rates of al coholismor drug

addi ction. The departnent nay contract with one or nore persons to

operate the prograns on the departnent's behal f.

If an al cohol and drug addiction treatnent program

established under this section is a residential program the

program nay accept offenders sentenced to it pursuant to section
2929.17 or 2929.27 of the Revised Code and, if it is a residential

programthat is a secure facility, it may accept offenders

sentenced to it pursuant to section 2929.16 or 2929.26 of the

Revi sed Code or referred to it under transitional control pursuant

to section 2967.26 of the Revised Code. A program established

under this section shall not accept offenders sentenced to it
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pursuant to section 2929.17 or 2929.27 of the Revised Code unl ess

it is aresidential programand shall not accept offenders

sentenced to it pursuant to section 2929.16 or 2929.26 of the

Revi sed Code or referred to it under transitional control pursuant

to section 2967.26 of the Revised Code unless it is a residentia

programthat is a secure facility.

(BY(1) An individual who is sentenced pursuant to section
2929. 17 or 2929.27 of the Revised Code to an al cohol and drug

addi ction treatnent programthat is a residential programshall be

enrolled in the program An individual who is sentenced pursuant
to section 2929.16 or 2929. 26 of the Revised Code to an al coho

and drug addiction treatnment programthat is a residential program

that is a secure facility or who is referred pursuant to section

2967. 26 of the Revised Code to the program under transitiona

control shall be enrolled in the program

(2) An individual who is not in any category described in

division (B)(1) of this section, who suffers from al coholism or

drug addiction, who resides in a region served by one of the

al cohol and drug addiction treatnent prograns established under

this section, and who neets all other eligibility requirenents

established in rules adopted under division (F) of this section

may enroll in the program

(3) Each individual enrolled in one of the prograns

establ i shed under this section in any circunstance described in

division (B)(1) or (2) of this section shall undergo an assessnent

to deternine what type of treatnent covered by the programthe

i ndi vi dual needs for al coholismor drug addiction.

(C) Each individual enrolled in an al cohol and drug addiction

treat nent program established under this section in any

ci rcunstance described in division (B)(1) or (2) of this section

nay receive under the programthe following treatnents for

al coholismor drug addiction as determ ned appropriate for the
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i ndi vi dual pursuant to the assessnent conducted under di Vi sion
(BY(3) of this section

(1) Counseli ng;

(2) Medication-assisted treatnent., including | ong-acting

ant agoni st _and partial agoni st nedications approved by the United

States food and drug adninistration for treatnment of al coholismor

drug addi cti on;

(3) Abstinence-based treatnment;

(4) Accommpdati ons, supervision, and personal care services

provided by a residential facility |icensed under section 5119.34
of the Revi sed Code.

(D) No al cohol and drug addiction treatnment prodgram

established under this section shall cover nethadone treatnent.

(E) When an individual enrolled in an al cohol and drug

addi ction treatnment program established under this section in a

ci rcunstance described in division (B)(2) of this section

conpl etes the treatnent the individual receives under the program

and when an individual enrolled in such a programin a

ci rcunst ance described in division (B)(1) of this section

conpletes the treatnent the individual receives under the program

and serves the sentence to the programor the period of

transitional control in the program.inposed on the individual, the

departnent or person under contract with the departnent to operate

the programshall offer to refer the individual to the board of

al cohol ., drug addiction, and nental health services that serves

the county in which the individual resides or a conmunity

addi ction services provider.

(F) The director of nental health and addiction services

shal | adopt rules in accordance with Chapter 119. of the Revised

Code as necessary to inplenent this section. The rul es

establishing eligibility reqguirenents for the al cohol and drug

Page 28

829
830

831

832
833
834
835

836

837
838
839

840
841

842
843
844
845
846
847
848
849
850
851
852
853
854
855

856
857
858
859



H. B. No. 635
As Introduced

addi ction treatnment prograns established under this section shal

not exclude an individual on the basis that the individual has

served the entire sentence for an offense for which the individual

has been convicted or pleaded quilty. regardl ess of whether the

individual is under any type of supervised rel ease.

(G Not later than June 30, 2016, and the |ast day of June of

each yvear thereafter, the departnent shall conplete a report about

the al cohol and drug addiction treatnment prograns established

under this section. The departnment shall submit the reports to the

governor, speaker and mnority | eader of the house of

representatives, and president and mnority | eader of the senate.

Each report shall include all of the foll ow ng:

(1) The nunber of individuals who were enrolled in the

prograns during the period the report covers:;

(2) The ages. races, and di agnoses of the individuals:;

(3) The anmpunt of tinme the individuals were enrolled in the

prograns as of the date the report is prepared;

(4) The progress that the individuals nmade in the prograns;

(5) The locations where the individuals received the services

provi ded under the prograns;

(6) Information about the prograns' SuccessSes;

(7) Recommendations for any inprovenents in the prograns;

(8) OGher information the departnent deterni nes appropriate.

Sec. 5120.037. (A) As used in this section, "al coholisn and
"drug addi ction" have the sane neanings as in section 5119.01 of
the Revi sed Code.

(B) Each state correctional institution shall offer treatnent

prograns to prisoners who suffer fromal coholism or drug

addi ction.
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(G Each individual enrolled in a program established under

this section shall undergo an assessnment to determ ne what type of

treatnent covered by the programthe individual needs for

al coholism or drug addiction.

(D) Each individual enrolled in a program established under

this section may receive under the programthe foll ow ng

treatnents as determ ned appropriate for the individual pursuant

to the assessnment conducted under division (C) of this section

(1) Counseli ng;

(2) Medication-assisted treatnent, including |ong-acting

ant agoni st _and partial agoni st nedications approved by the United

States food and drug administration for treatnent of al coholism or

drug addi ction;

(3) Abstinence-based treatnent.

(E) No program established under this section shall cover

net hadone treat ment.

(F) Not later than June 30, 2016, and the |ast day of June of

each vear thereafter. the departnment of rehabilitation and

correction shall conplete a report about the treatnent prograns

established under this section. The departnment shall subnmt the

reports to the governor, speaker and mnority | eader of the house

of representatives, and president and minority | eader of the

senate. Each report shall include all of the foll ow ng:

(1) The nunber of individuals who were enrolled in the

prograns during the period the report covers:;

(2) The ages., races, and di agnoses of the individuals;

(3) The anmount of tine the individuals were enrolled in the

prograns as of the date the report is prepared;

(4) The progress that the individuals nmade in the prograns;

(5) The |l ocations where the individuals received the services
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provi ded under the prodgrans:

(6) Information about the prograns' successes;

(7) Recommendations for any inprovenents in the prograns;

(8) O her information the departnent deterni nes appropriate.

Section 2. That existing sections 2929.12, 2929.16, 2929.17,
2929. 22, 2929.26, 2929.27, and 2967.26 of the Revised Code are

her eby repeal ed.

Section 3. Prior to providing treatnent to individuals
enrolled in the al cohol and drug addiction treatnent prograns
aut hori zed under section 5119.16 of the Revised Code, the
Departnent of Mental Health and Addiction Services shall seek
Control ling Board approval of the level of funding the Departnent

may expend on the prograns.

Section 4. The Departnent of Rehabilitation and Correction
shall seek Controlling Board approval to authorize the Director of
Budget and Managenent to transfer up to $1, 500,000 cash in fisca
year 2015 fromthe Local Government |nnovation Fund (Fund 5KNO) to
a fund in the Departnment of Rehabilitation and Correction, as

determ ned by the Director of Budget and Managemnent.

The transferred amount is hereby appropriated to an
appropriation itemin the Departnment of Rehabilitation and
Correction, as determ ned by the Director of Budget and
Managenent. The transferred anount shall be used to inplenent
treatnment for prisoners under section 5120.037 of the Revised
Code.
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