As Introduced

130th General Assembly
Regular Session H. B. No. 64
2013-2014

Representative Cera

Cosponsors: Representatives Rogers, Hood

A BILL

To anend sections 1548. 20, 4503.13, and 4519. 68 of
the Revised Code to provide that if a secured
party does not convey to the owner of a notor
vehicle, watercraft, outboard notor, off-highway
nmot orcycl e, or all-purpose vehicle a physical
certificate of title after the security interest
has been di scharged, the owner nmay obtain one
physi cal certificate of title froma clerk of a

court of common pleas at no charge.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1548. 20, 4503.13, and 4519.68 of the

Revi sed Code be anended to read as foll ows:

Sec. 1548.20. (A) Chapter 1309. of the Revised Code does not
permit or require the deposit, filing, or other record of a
security interest covering a watercraft or outboard notor for
which a certificate of title is required. Any security agreenent
covering a security interest in a watercraft or outboard notor, if
it is acconpani ed by delivery of a manufacturer's or inporter's
certificate and foll owed by actual and continued possessi on of

that certificate by the holder of the instrument, or, in the case
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of a certificate of title, if a notation of the security agreenent
has been nmade by a clerk of a court of common pleas on the face of
the certificate of title or the clerk has entered a notation of
the agreenent into the automated title processing systemand a
physi cal certificate of title for the watercraft or outboard notor
has not been issued, shall be valid as against the creditors of
the debtor, whether arned with process or not, and agai nst
subsequent purchasers, secured parties, and other |ienhol ders or
claimants. All security interests, |liens, nortgages, and
encunbrances entered into the automated title processing systemin
relation to a particular certificate of title, regardl ess of

whet her a physical certificate of title is issued, take priority
according to the order of tine in which they are entered into the
automated title processing systemby the clerk. Exposure for sale
of any watercraft or outboard notor by its owner, with the

know edge or with the knowl edge and consent of the hol der of any
security interest, lien, nortgage, or encunbrance on the

wat ercraft or outboard notor, shall not render the security
interest lien, nortgage, or encunbrance ineffective as against the
creditors of the owner or against holders of subsequent security
interests, liens, nortgages, or encunbrances upon the watercraft

or out board not or.

(B) If a secured party presents evidence of the security
interest to a clerk of a court of conmon pleas together with the
certificate of title, if a physical certificate of title for the
wat ercraft or outboard notor exists, and the fee prescribed by
section 1548. 10 of the Revised Code, the clerk, unless the secured
party specifically requests the clerk not to issue a physica
certificate of title, shall issue a new original certificate of
title fromthe automated title processing records. The new
certificate shall indicate the security interest and the date of
the security interest. The clerk also shall note the security

interest and its date in the clerk's files and enter that
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information into the autonated title processing system and on
that day shall notify the chief of the division of watercraft. The
clerk shall indicate by appropriate notation on the security
agreenent itself the fact that the security interest has been

noted on the certificate of title.

(O If a security interest is fully discharged as a result of
its holder's receipt of good funds in the correct anount and if
the hol der holds a physical certificate of title, the hol der shall
note the discharge of the security interest over the holder's
signhature on the face of the certificate of title, or, if thereis
not sufficient space for the notation on the face of the
certificate of title, the holder shall note the discharge over the
hol der's signature on a form prescribed by the chief. Except as
ot herwi se provided in this section, prior to delivering the
certificate of title to the owner, the holder or the holder's
agent shall convey the certificate of title or a separate sworn
statenent of the discharge of the security interest and any
addi tional information the chief requires to a clerk. The
conveyance shall occur not nore than seven business days after the
date good funds in the correct amount to fully discharge the
security interest have been credited to an account of the hol der,
provi ded the hol der has been provided accurate information
concerning the watercraft or outboard notor. Conveyance of the
certificate of title or separate sworn statenent of the discharge
within the required seven busi ness days may be indi cated by
postnmark or receipt by a clerk within that period. If the
di scharge of the security interest appears to be genuine, the
clerk shall note the discharge of the security interest on the
face of the certificate of title, if it was so conveyed, and note

it inthe automated title processing system

If a security interest is fully discharged as a result of its

hol der's recei pt of good funds in the correct amount and the
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hol der does not hold a physical certificate of title, when the

hol der notifies a clerk of the discharge of its security interest,
the holder at that tinme also may request the clerk to issue a
physi cal certificate of title to the watercraft or outboard notor.
The request shall specify whether the clerk is to send the
certificate of title directly to the ower or to the holder or the
hol der's agent for transmission to the owner. |If such a request is
made, the clerk shall issue a physical certificate of title and

send it to the specified person.

The clerk shall not honor such a request for a physical
certificate of title if it is not nmade by the holder at the sane
time as the holder's notification to the clerk of the discharge of

its security interest.

(D)(1) In all cases, a secured party may choose to present a
clerk with evidence of a security interest via electronic neans,
and the clerk shall enter the security interest into the autonated
title processing system A secured party also nmay choose to notify
a clerk of the discharge of its security interest via electronic
means, and the clerk shall enter the cancellation into the

automated title processing system

(2) In the case of a security interest that is being
satisfied by a watercraft dealer to whoma certificate of title is
bei ng transferred, the cancellation of the security interest shal
occur during the course of the transfer. The deal er shall subnit a
di scharge request to the secured party. A discharge request shal
i nclude good funds in the correct anmount to fully discharge the
security interest and accurate information concerning the

wat ercraft or outboard notor.

(3)(a) Upon receiving a discharge request that conplies with
division (D)(2) of this section, except as otherw se provided in
this division, a secured party shall convey the certificate of

title, with the discharge of the security interest noted on its
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face, to the dealer within seven business days after the date good
funds in the correct anount to fully discharge the security

i nterest have been credited to an account of the secured party.

If a secured party is unable to convey to the dealer a
certificate of title within the required seven busi ness days, the
secured party instead shall convey to the dealer an affidavit
stating that the security interest has been di scharged, together
with paynment for a duplicate certificate of title, within that

peri od.

(b) Conveyance of a certificate of title, or affidavit and
requi red paynent, froma secured party to a deal er under the
circunstances described in division (D)(3)(a) of this section
within the required seven business days may be indicated by a

postmark within that period.

(4) A secured party is liable to a dealer for a late fee of
ten dollars per day for each certificate of title, or affidavit
and required paynent, conveyed to the dealer nore than seven
busi ness days but |ess than twenty-one days after the date
specified in division (D)(3)(a) of this section and, fromthen on,
twenty-five dollars per day until the certificate of title, or

affidavit and required paynent, are conveyed to the deal er.

(E) H Regardl ess of whether a physical certificate of title

has net been issued for a watercraft or outboard notor anrd, if al

the security interests relating to that watercraft or outboard

not or have been discharged and if the secured party does not

convey to the owner of the watercraft or outboard notor a physical

certificate of title with the discharge noted on the certificate,

the owner of the watercraft or outboard notor may obtain a one

physical certificate of title for the watercraft or outboard notor

fromthe clerk of any court of common pl eas upen without paynent
of the fee specified in section 1548.10 of the Revised Code. The

owner of the watercraft or outboard nptor thereafter nay obtain a
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duplicate physical certificate of title for the watercraft or

out board motor fromthe clerk of any court of common pl eas upon

paynent of the fee specified in section 1548.10 of the Revised
Code.

(F) If aclerk of a court of common pleas, other than the
clerk of the court of common pleas of the county in which the
owner of a watercraft or outboard notor resides, enters a notation
of the existence of, or the cancellation of, a security interest
relating to the watercraft or outboard notor, the clerk shal
transnit the data relating to the notation to the automated title

processi ng system

(G The electronic transm ssion of security interest and
other information under this section shall conmply with rules
adopted by the registrar of notor vehicles under section 4505.13
of the Revised Code.

(H As used in this section

(1) "Accurate information" neans the serial nunber of the
wat ercraft or outboard nmotor, if any; the make and nodel of the
wat ercraft or outboard notor; and the nanme and address of the
owner of the watercraft or outboard notor as they appear on the

certificate of title that is to be conveyed.

(2) "Good funds" has the sane neaning as in section 4505. 13
of the Revi sed Code.

(3) "Watercraft dealer" has the sanme nmeaning as in section
1547. 01 of the Revised Code.

Sec. 4505.13. (A) (1) Chapter 1309. and section 1701.66 of the
Revi sed Code do not permt or require the deposit, filing, or
other record of a security interest covering a notor vehicle,

except as provided in division (A (2) of this section.

(2) Chapter 1309. of the Revised Code applies to a security

Page 6

149
150
151
152

153
154
155
156
157
158
159

160
161
162
163

164

165
166
167
168
169

170
171

172
173

174
175
176
177

178



H. B. No. 64
As Introduced

interest in a nmotor vehicle held as inventory for sale by a

deal er. The security interest has priority over creditors of the
deal er as provided in Chapter 1309. of the Revised Code without
notation of the security interest on a certificate of title,

wi thout entry of a notation of the security interest into the
automated title processing systemif a physical certificate of
title for the nmotor vehicle has not been i ssued, or w thout the

retention of a manufacturer's or inporter's certificate.

(B) Subject to division (A of this section, any security
agreenment covering a security interest in a notor vehicle, if a
notati on of the agreenent has been made by a clerk of a court of
common pleas on the face of the certificate of title or the clerk
has entered a notation of the agreenent into the automated title
processi ng system and a physical certificate of title for the
not or vehi cl e has not been issued, is valid as against the
creditors of the debtor, whether arned with process or not, and
agai nst subsequent purchasers, secured parties, and other
lienholders or clainmants. Al security interests, liens,
nortgages, and encunbrances entered into the automated title
processing systemin relation to a particular certificate of
title, regardl ess of whether a physical certificate of title is
i ssued, take priority according to the order of time in which they
are entered into the autonated title processing systemby the
clerk. Exposure for sale of any notor vehicle by its owner, with
the know edge or with the know edge and consent of the hol der of
any security interest, lien, nortgage, or encunbrance on it, does
not render that security interest, lien, nortgage, or encumnbrance
i neffective as against the creditors of that owner, or against
hol ders of subsequent security interests, liens, nortgages, or

encunbr ances upon that notor vehicle.

The secured party, upon presentation of evidence of a

security interest to a clerk of a court of conmon pl eas, together
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with the certificate of title if a physical certificate of title
for the notor vehicle exists, and the fee prescribed by section
4505. 09 of the Revised Code, may have a notation of the security
i nterest made. Unless the secured party specifically requests the
clerk not to issue a physical certificate of title and instead to
i ssue an electronic certificate of title, the clerk shall issue,
over the clerk's signature and seal of office, a new original
certificate of title fromthe automated title processing records
that indicates the security interest and the date of the security

i nt erest.

If a security interest is fully discharged as a result of its
hol der's receipt of good funds in the correct anpunt and if the
hol der hol ds a physical certificate of title, the holder shall
note the discharge of the security interest on the face of the
certificate of title over the holder's signature, or over the
hol der's signature on a formprescribed by the registrar of notor
vehi cl es when there is no space for the discharge on the face of
the certificate of title. Except as otherwi se provided in this
section, prior to delivering the certificate of title to the
owner, the holder or the holder's agent shall convey the
certificate of title or a separate statenent of the discharge of
the security interest to a clerk. The conveyance shall occur not
nore than seven busi ness days after the date good funds in the
correct amount to fully discharge the security interest have been
credited to an account of the holder, provided the hol der has been
provi ded accurate information concerning the notor vehicle.
Conveyance of the certificate of title or separate statenent of
the discharge within the required seven business days may be
i ndi cated by postmark or receipt by a clerk within that period,
or, in the case of a witten confirmation that is sent
el ectronically as provided in division (C) (1) of this section, by
the date of the electronic mail or other electronic conmunication.

If the discharge of the security interest appears to be genui ne,
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the clerk shall note the cancellation of the security interest on
the face of the certificate of title, if it was so conveyed, and

note it in the autonated title processing system

If a security interest is fully discharged as a result of its
hol der's recei pt of good funds in the correct amount and the
hol der does not hold a physical certificate of title, when the
hol der notifies a clerk of the discharge of its security interest,
the holder at that tinme also may request the clerk to issue a
physical certificate of title to the vehicle. The request shal
specify whether the clerk is to send the certificate of title
directly to the owner or to the holder or the holder's agent for
transmission to the owner. |If such a request is nmade, the clerk
shal |l issue a physical certificate of title and send it to the

speci fi ed person.

The clerk shall not honor such a request for a physical
certificate of title if it is not nmade by the holder at the sane
time as the holder's notification to the clerk of the discharge of

its security interest.

(O(1) In all cases, a secured party may choose to present a
clerk with evidence of a security interest via witten
confirmati on through electronic nmeans, and the clerk shall enter
the security interest into the automated title processing system
A secured party also may choose to notify a clerk of the discharge
of its security interest via electronic nmeans, and the clerk shal

enter the cancellation into the automated title processing system

(2) In the case of a security interest that is being
satisfied by a dealer to whoma certificate of title is being
transferred, the cancellation of the security interest shall occur
during the course of the transfer. The deal er shall submt a
di scharge request to the secured party. A discharge request shal
i nclude good funds in the correct amount to fully discharge the

security interest and accurate information concerning the notor
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vehi cl e.

(3)(a) Upon receiving a discharge request that conplies with
division (C(2) of this section, if the current automated title
processi ng systemrecord indicates that a physical title exists
for that notor vehicle, a secured party shall convey the physica
certificate of title, with the discharge of the security interest
noted on its face, to the dealer within seven busi ness days after
the date good funds in the correct anmount to fully discharge the

security interest have been credited to an account of the secured
party.

If a secured party is unable to convey to the dealer the
physical certificate of title within the required seven business
days, the secured party instead shall convey to the deal er an
affidavit stating that the security interest has been discharged,
together with paynent for a duplicate certificate of title, within
that period. If the current automated title processing system
record for a notor vehicle indicates that an electronic title
exists for that notor vehicle, the secured party shall convey to
the dealer within the required seven business days witten

confirmation that the security interest has been satisfied.

(b) Conveyance of a physical certificate of title, or
affidavit and required paynment, or witten confirmation that the
security interest has been satisfied froma secured party to a
deal er under the circunstances described in division (C(3)(a) of
this section within the required seven busi ness days may be
indicated by a postmark within that period or, in the case of a
witten confirmation that is sent electronically, the date of the

electronic nail or other electronic comruni cation.

(4) A secured party is liable to a dealer for a |late fee of
ten dollars per day for each physical certificate of title, or
affidavit and required paynent, or witten confirmation that the

security interest has been satisfied that is conveyed to the
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deal er nmore than seven busi ness days but |ess than twenty-one days
after the date specified in division (O (3)(a) of this section
and, fromthen on, twenty-five dollars per day until the physical
certificate of title, or affidavit and required paynent, or
witten confirmation that the security interest has been satisfied

is conveyed to the dealer

(D) Notw thstandi ng any provision of Chapter 1310. of the
Revi sed Code or of any other law, the |ease of a notor vehicle or
trailer does not constitute a conditional sale or create a
security interest nerely because the | ease agreenent permts or
requires the lessor, at the end of the lease term to adjust the
rental price to either a higher or a | ower amount by reference to
the amount the | essor realizes upon the sale or other disposition

of the notor vehicle or trailer

(E) H Regardl ess of whether a physical certificate of title

has net been issued for a notor vehicle and, if all the security

interests relating to that notor vehicle have been di scharged and

if the secured party does not convey to the owner of the notor

vehicle a physical certificate of title with the di scharge noted

on the certificate, the owner of the notor vehicle may obtain a

one physical certificate of title for the notor vehicle fromthe

clerk of any court of comon pleas upen w thout paynent of the fee

specified in section 4505.09 of the Revised Code. The owner of the

notor vehicle thereafter nmay obtain a duplicate physical

certificate of title for the notor vehicle fromthe clerk of any

court of common pl eas upon paynent of the fee specified in section

4505. 09 of the Revised Code.

(F) If aclerk of a court of conmon pleas, other than the
clerk of the court of common pleas of the county in which the
owner of a motor vehicle resides, enters a notation of the
exi stence of, or the cancellation of, a security interest relating

to the notor vehicle, the clerk shall transmit the data relating
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to the notation to the automated title processing system

(G The registrar of notor vehicles, in accordance with
Chapter 119. of the Revised Code, shall adopt rules governing the
el ectronic transm ssion of security interest and other information
under this section. In adopting the rules, the registrar shal

confer with the clerks of the courts of conmon pl eas.
(H As used in this section

(1) "Accurate informati on" neans the make and nodel of the
not or vehicle, its vehicle identification nunber, and the nane and
address of its owner as they appear on the certificate of title

that is to be conveyed.

(2) "Dealer" has the sane neaning as in section 4517.01 of
t he Revi sed Code.

(3) "Good funds" includes cash, or a wire transfer, cashier's
check, certified check, draft, noney order, or teller's check
i ssued by an insured financial institution, or a dealer's check
for which the secured party has received funds that are avail abl e
for withdrawal pursuant to "Availability of Funds and Col |l ection
of Checks (Regulation CC)," 12 C F. R 229.

(4) "Inventory" has the sane neaning as in section 1309.102
of the Revised Code.

(5) "Electronic certificate of title" neans an el ectronic
record stored in the autonated title processing systemthat
est abli shed ownership of a notor vehicle, as well as any security

interest that exists in that notor vehicle.

(6) "Witten confirmation" neans a comuni cation froma
secured party to a notor vehicle deal er regarding the secured
party's security interest in a notor vehicle. Awitten
confirmati on may be either a physical docunment or an el ectronic

communi cation such as electronic mail. Both types of witten
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confirmati on may be conveyed under this section.

Sec. 4519.68. (A) (1) Chapter 1309. of the Revised Code does
not permit or require the deposit, filing, or other record of a
security interest covering an off-hi ghway notorcycle or
al | - purpose vehicle, except as provided in division (A)(2) of this

secti on.

(2) Chapter 1309. of the Revised Code applies to a security
interest in an off-highway notorcycle or all-purpose vehicle held
as inventory, as defined in section 1309.102 of the Revised Code,
for sale by a dealer. The security interest has priority over
creditors of the dealer as provided in Chapter 1309. of the
Revi sed Code w thout notation of the security interest on a
certificate of title, without entry of a notation of the security
interest into the automated title processing systemif a physical
certificate of title has not been issued, or without the retention

of a manufacturer's or inporter's certificate.

(B) Subject to division (A of this section, any security
agreenent covering a security interest in an off-highway
notorcycl e or all-purpose vehicle, if a notation of the agreenent
has been made by a clerk of a court of common pleas on the face of
the certificate of title or if the clerk has entered a notation of
the agreenent into the automated title processing systemif a
physical certificate of title has not been issued, is valid as
against the creditors of the debtor, whether armed with process or
not, and agai nst subsequent purchasers, secured parties, and other
lienholders or clainmants. All security interests, liens,
nort gages, and encunbrances entered into the automated title
processing systemin relation to a particular certificate of
title, regardl ess of whether a physical certificate of title is
i ssued, take priority according to the order of tinme in which they

are entered into the autonated title processing system by the

Page 13

370

371
372
373
374
375

376
377
378
379
380
381
382
383
384
385

386
387
388
389
390
391
392
393
394
395
396
397
398
399
400



H. B. No. 64
As Introduced

clerk. Exposure for sale of any off-highway notorcycle or

al | -purpose vehicle by its owner, with the know edge or with the
know edge and consent of the holder of any security interest,

l'ien, nortgage, or encunbrance on it, does not render the security
interest, lien, nortgage, or encunbrance ineffective as agai nst
the creditors of the owner, or against hol ders of subsequent
security interests, liens, nortgages, or encunbrances upon the

of f - hi ghway notorcycle or all-purpose vehicle.

The secured party, upon presentation of evidence of a
security interest to a clerk of a court of comn pleas, together
with the certificate of title if a physical certificate of title
for the of f-highway notorcycle or all-purpose vehicle exists, and
the fee prescribed by section 4519.59 of the Revised Code, may
have a notation of the security interest nade. Unless the secured
party specifically requests the clerk not to i ssue a physica
certificate of title and instead to issue an electronic
certificate of title, the clerk, over the clerk's signature and
seal of office, shall issue a new original certificate of title
fromthe autonated title processing systemthat indicates the

security interest and the date of the security interest.

If a security interest is fully discharged as a result of its
hol der's receipt of good funds in the correct anount and if the
hol der hol ds a physical certificate of title, the holder shall
note the discharge of the security interest over the holder's
signhature on the face of the certificate of title, or over the
hol der's signature on a formprescribed by the registrar of notor
vehi cl es when there is no space for the discharge on the face of
the certificate of title. Except as otherwi se provided in this
section, prior to delivering the certificate of title to the
owner, the holder or the holder's agent shall convey the
certificate of title or a separate sworn statenent of the

di scharge of the security interest to a clerk. The conveyance
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shal | occur not nore than seven business days after the date good
funds in the correct anount to discharge fully the security

i nterest have been credited to an account of the hol der, provided
t he hol der has been provided accurate informati on concerning the
of f - hi ghway notorcycle or all-purpose vehicle. Conveyance of the
certificate of title or separate sworn statenent of the discharge
wWithin the required seven business days nmay be indicated by
postnmark or receipt by a clerk within that period. If the

di scharge of the security interest appears to be genuine, the
clerk shall note the cancellation of the security interest on the
face of the certificate of title, if it was so conveyed, and al so

shall note it in the automated title processing system

If a security interest is fully discharged as a result of its
hol der's recei pt of good funds in the correct anmount and the
hol der does not hold a physical certificate of title, when the
hol der notifies a clerk of the discharge of its security interest,
the holder at that tinme also may request the clerk to issue a
physical certificate of title to the off-highway notorcycle or
al | - purpose vehicle. The request shall specify whether the clerk
is to send the certificate of title directly to the owner or to
the holder or the holder's agent for transm ssion to the owner. If
such a request is nade, the clerk shall issue a physical

certificate of title and send it to the specified person.

The clerk shall not honor such a request for a physical
certificate of title if it is not nmade by the hol der at the sane
time as the holder's notification to the clerk of the discharge of

its security interest.

(O In all cases, a secured party may choose to present a
clerk with evidence of a security interest via el ectronic mnmeans,
and the clerk shall enter the security interest into the autonated
title processing system A secured party also nmay choose to notify

a clerk of the discharge of its security interest via electronic

Page 15

433
434
435
436
437
438
439
440
441
442
443
444

445
446
447
448
449
450
451
452
453
454
455

456
457
458
459

460
461
462
463
464



H. B. No. 64
As Introduced

means, and the clerk shall enter the cancellation into the

automated title processing system

(D) H Regardl ess of whether a physical certificate of title

has net been issued for an off-highway notorcycle or all-purpose

vehicle and, if all the security interests relating to that

not orcycl e or vehicle have been discharged and if the secured

party does not convey to the owner of the off-highway notorcycle

or _all-purpose vehicle a physical certificate of title with the

di scharge noted on the certificate, the ower of the notorcycle or
vehicl e may obtain a one physical certificate of title fromthe
clerk of any court of comon pl eas upen w thout paynment of the fee

specified in section 4519.59 of the Revised Code. The owner of the

of f - hi ghway notorcycle or all-purpose vehicle thereafter may

obtain a duplicate physical certificate of title for the

of f - hi ghway notorcycle or all-purpose vehicle fromthe clerk of

any court of common pl eas upon paynent of the fee specified in
section 4519.59 of the Revi sed Code.

(E) If aclerk of a court of conmon pleas, other than the
clerk of the court of common pleas of the county in which the
owner of an off-highway notorcycle or all-purpose vehicle resides,
enters a notation of the existence of, or the cancellation of, a
security interest relating to the off-highway notorcycle or
al | -purpose vehicle, the clerk shall transmt the data relating to

the notation to the autonated title processing system

Section 2. That existing sections 1548.20, 4503.13, and
4519. 68 of the Revised are hereby repeal ed.
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