As Introduced

130th General Assembly
Regular Session H. B. No. 656
2013-2014

Representatives Beck, Milkovich

Cosponsor: Representative Stebelton

A BILL

To anend sections 3709.09, 3730.01 to 3730.009,
3730. 11, and 3730.99; to amend, for the purpose of
adopting new section nunbers as indicated in
par ent heses, sections 3730.01 (4785.01), 3730.02
(4785.02), 3730.03 (4785.05), 3730.04 (4785.06),
3730. 05 (4785.07), 3730.06 (4785.08), 3730.07
(4785.09), 3730.08 (4785.10), 3730.09 (4785.11),
3730.11 (4785.18), and 3730.99 (4785.99); to enact
sections 4785.03, 4785.04, 4785.051, 4785.12, and
4785.14 to 4785.17; and to repeal section 3730.10
of the Revised Code to create the State Board of
Body Modification, to require licensure of tattoo
and body piercing artists, and to nmake other

changes to the tattooing and piercing | aws.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3709.09, 3730.01, 3730.02, 3730.03,
3730. 04, 3730.05, 3730.06, 3730.07, 3730.08, 3730.09, 3730.11, and
3730. 99 be anended; sections 3730.01 (4785.01), 3730.02 (4785.02),
3730. 03 (4785.05), 3730.04 (4785.06), 3730.05 (4785.07), 3730.06
(4785.08), 3730.07 (4785.09), 3730.08 (4785.10), 3730.09
(4785.11), 3730.11 (4785.18), and 3730.99 (4785.99) be anended for
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the purpose of adopting new section nunbers as indicated in
par ent heses; and sections 4785.03, 4785.04, 4785.051, 4785.12,
4785. 14, 4785.15, 4785.16, and 4785.17 of the Revised Code be

enacted to read as fol |l ows:

Sec. 3709.09. (A) The board of health of a city or general
health district may, by rule, establish a uniformsystem of fees

to pay the costs of any services provided by the board.

The fee for issuance of a certified copy of a vital record or
a certification of birth shall not be I ess than the fee prescribed
for the same service under division (A)(1) of section 3705.24 of
t he Revised Code and shall include the fees required by division
(B) of section 3705.24 and section 3109.14 of the Revised Code.

Fees for services provided by the board for purposes
specified in sections 3701. 344, 3711.10, 3718.06, 3729.07,
373003~ and 3749.04 of the Revised Code shall be established in
accordance with rul es adopted under division (B) of this section.
The district advisory council, in the case of a general health
district, and the legislative authority of the city, in the case
of a city health district, nay di sapprove any fee established by
the board of health under this division, and any such fee, as

di sapproved, shall not be charged by the board of health.

(B) The director of health shall adopt rules under section
111. 15 of the Revised Code that establish fee categories and a
uni f orm net hodol ogy for use in calculating the costs of services
provi ded for purposes specified in sections 3701.344, 3711.10,
3718. 06, 3729.07, 33603+~ and 3749.04 of the Revised Code. In
adopting the rules, the director shall consider recomrendations it
recei ves from advi sory boards established either by statute or the

director for entities subject to the fees.

(O Except when a board of health establishes a fee by
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adopting a rule as an energency neasure, the board of health shal
hold a public hearing regardi ng each proposed fee for a service
provi ded by the board for a purpose specified in section 3701. 344,
3711.10, 3718.06, 3729.07, 33603+ or 3749.04 of the Revised
Code. If a public hearing is held, at |east twenty days prior to
the public hearing the board shall give witten notice of the
hearing to each entity affected by the proposed fee. The notice
shall be mailed to the | ast known address of each entity and shall
specify the date, tine, and place of the hearing and the anount of

the proposed fee.

(D) If paynent of a fee established under this section is not
recei ved by the day on which paynent is due, the board of health
shal | assess a penalty. The ampunt of the penalty shall be equal

to twenty-five per cent of the applicable fee.

(E) Al rules adopted by a board of health under this section
shal | be adopted, recorded, and certified as are ordi nances of
nmuni ci pal corporations and the record thereof shall be given in
all courts the sanme effect as is given such ordi nances, but the
advertisements of such rules shall be by publication in one
newspaper of general circulation within the health district.
Publ i cation shall be made once a week for two consecutive weeks or
as provided in section 7.16 of the Revised Code, and such rul es
shall take effect and be in force ten days fromthe date of the

first publication.

Sec. 3730-H% 4785.01. As used in this chapter:

A "Aftercare” neans verbal and witten guidelines, specific

to a body nodification procedure perforned. about caring for the

body nodification and the surrounding area, including information

about physical restrictions, wound care, signs and synptons of

i nfection, and when to seek nedical treatnent, if necessary.

"Antiseptic solution" neans an _agent that arrests or prevents
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the growth of m croorgani sns.

"Approval " neans witten approval fromthe | ocal board of

heal t h pursuant to section 4785.05 of the Revised Code indicating

that the body nodification establishment has been inspected and

neets all requirenents established by this chapter. the rules

adopted under it, and the |ocal board of health.

"Aseptic techni que" neans a set of specific practices and

procedures perforned under controlled conditions with the goal of

nm ni m zi ng _contam nati on by pat hogens.

"Board of health" neans the board of health of a city or
general health district or the authority having the duties of a
board of health under section 3709.05 of the Revised Code.

£B) "Body nodification" neans an aesthetic, nonnedical body

alteration, including tattooing, pernanent cosnetics, or body

pi erci ng. "Body nodification" does not include any practice that
would require a license under Chapter 4709.., 4713.., 4715., 4717.

4723., 4730., or 4731. of the Revised Code.

"Body nodification practitioner" neans an i ndividual,

including an operator, who perforns one or nore of the foll ow ng

procedures:

Tatt 00i ng;

Per manent cosneti cs;

Body pi erci ng;

Scarification;

Br andi ng.

"Body nodification establishnent" neans any pl ace, whet her

tenporary or permanent, stationary or nobile, where body

nodi fication is perforned

"Body piercing" neans the puncturing of any part of the body
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by a person who utilizes a needle or other industry specific

i nstrunent for the purpose of inserting an object into the body

for nonnedi cal purposes.

"Body piercing" includes ear piercing, except when the ear

pi ercing procedure is performed with an ear piercing gun__and

includes surface anchors and surface piercing. "Body piercing"”

does not include any practice that would require a |license under
Chapter 4715., 4717.., 4723., 4730., or 4731. of the Revi sed Code.

S "Business" neans any entity that provides body

nodi ficati on services for conpensation

B "CPR' has the sane neaning as in section 2133.21 of the
Revi sed Code.

"Cust odi an" has the sane neaning as in section 2151. 011 of
t he Revi sed Code.

B "Disinfectant” nmeans a product, reqgistered by the United

States environnental protection agency, that kills or destroys

nearly all disease-producing mcroorgani sns, with the exception of

bacteri al spores.

"Ear piercing gun" neans a nmechani cal device that pierces the
ear by forcing a disposable single-use stud or solid needle

t hrough the ear.

- "d ove" nean a nedical -grade, disposable, single-use

covering for a hand worn for protection against di sease

transm ssi on.

"Quardi an" has the sanme neaning as in section 2111.01 of the
Revi sed Code.

"Hand washi ng" nmeans the process of physically renoving or

reduci ng nost mcroorgani sns fromthe hands by thoroughly washi ng

all surfaces of the hands and under fingernails with soap and warm

runni ng water for twenty seconds, rinsing hands well under running
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wat er, and drving hands thoroughly with a clean singl e-use towel

or _nechani cal hand dryer.

"I nfectious waste" neans waste as defined in section 3734.01
of the Revi sed Code.

"Local board of health" neans the board of health in which

the business is | ocated.

"perator" neans any person, firm conpany, corporation, or

association that owns, controls, operates, conducts. or nmanages a

body nodification establishnent. The operator may or nmay not be a

body nodification practitioner.

"Patron" nmeans a person requesting and receiving body

nodi fi cati on services or ear piercing services perfornmed with an

ear_piercing gun

"Permanent cosnetics" neans a tattoo, perfornmed by soneone

other than a physician |licensed under Chapter 4731. of the Revised

Code, placed on the eyebrows, eyelids, lips, and other parts of

the body for beauty marks, hair imtation, |ash enhancenent, or

areola repignentation. This term.includes any procedure referred

to as "permanent makeup.," "m crodernmapi gnentation.," "nicropignent

"

i npl antation," or "dernmaraphics." For the purposes of this

chapter, "pernmanent cosnetics" has the sane neaning as "tattoo."

"Per ranent cosnetics" does not include any practice that is

consi dered a nedical procedure by the state nedi cal board.

"Pren ses" neans the physical |ocation of a body nodification

establ i shnent .

"Sinagle use" neans products or itens that are intended for

one-tine, one-person use and are di sposed of after use on any

pat r on.

"Sterilization" neans a process by which all forns of

mcrobial life, including bacteria, viruses, spores, and funaqi,
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are destroyed.

"Standard precautions" neans a set of nininmuminfection

prevention guidelines and controls, published by the United States

centers for disease control and prevention that include the

foll owi ng:

Hand hyqi ene;

Use of protective equi pnent:

Saf e needl e practices:;

Saf e handling of potentially contam nated equi pnent or

sur f aces;

Respiratory hygi ene and cough etiguette.

"Surface anchor”" nmeans jewelry that is placed into the upper

portion of the dernms that has one point of entry, which also

serves as the exit that exposes the jewelry stemto air.

"Surface piercing" nmeans any piercing on the surface of the

body. under the epiderm s but not to subcutaneous tissue, for

which the piercing canal is under the surface of the skin with

exit and entry points perpendicular to the tissue.

"Tatt 00" neans any nethod utilizing needles or other industry

specific instrunents by soneone ot her than a physician |icensed

under Chapter 4731. of the Revised Code to permanently place

designs, letters, scrolls, figures, synbols, or any other narks

upon or _under the skin of a person with ink, dye, pignment, or any

ot her substance resulting in an alteration of the appearance of

the skin. "Tattoo" does not include any practice that woul d
require a |license under Chapter 4715.., 4717.., 4723.. 4730.. or
4731. of the Revised Code.

Sec. 343002 4785.02. No person shall do any of the

foll ow ng:

Page 7

171

172
173
174
175

176
177
178

179
180

181

182
183
184

185
186
187
188

189
190
191
192
193
194
195
196
197

198
199



H. B. No. 656
As Introduced

(A) Performor engage in a body nodification procedure unless

the person holds a current, valid |license issued by the state

board of body nodification under this chapter to engage in that

activity:

(B) Performor engage in a body nodification procedure unl ess

the person engages in that procedure in a place of business

approved by a |local board of health pursuant to this chapter:

(©Q Operate a business that offers tattoeeing—or body piereing
nodi ficati on services unless a local board of health has approved

t he busi ness under section 373003 4785.05 of the Revised Code;

{By(D) Perform a tatteeingor body piereing nodification
procedure in a manner that does not neet the safety and sanitation

standards established by this chapter and the rul es adopted under
seection—3743010—-ofthe Revised—Code pursuant to it;

{S-(E) Perform a tatteeingprocedure body piereing

nodi ficati on procedure~ or ear piercing procedure with an ear

piercing gun in a rmanner that does not neet the standards for
appropriate disinfection and sterilization of invasive equi prment
or parts of equi pnment used in performng the procedures
established by this chapter and the rul es adopt ed whder—section
3730-10of the Revised Code pursuant to it:;

(F) Performan ear piercing with an ear piercing gun in a

manner that does not neet the requirenents prescribed in section
4785. 17 of the Revi sed Code;

(G Construct., install., provide, equip. or extensively alter

a body nodification establishnent until all plans and

specifications. as described in accordance with section 4785.05 of

the Revised Code, for the facility |ayout, equipnent, and

operation have been submitted to and accepted, in witing, by the

| ocal board of health;

(H Wile acting as an operator of an approved busi ness
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perform ng body nodification services, pernit services to be

performed by an enpl oyee of the business outside the business

preni ses, unless those services are perforned for an approved

time-limted operation., as described in section 4785.051 of the
Revi sed Code.

Sec. 4785.03. (A) There is hereby created the state board of

body nodification, consisting of nine nenbers. The director of

heal th shall appoint six nenbers of the board. The governor shal

appoi nt three nenbers of the board. Requirenents for nenbership

and terns of office shall be determ ned by the director, except

that three nenbers of the board shall be body nodification

practitioners, licensed under this chapter. Initial terns of the

board menbers shall be stagoered as deternined by the director of

heal th. Menbers shall not receive conpensation. Three-fifths of

the board shall constitute a guorumfor the transaction of

busi ness.

(B) The board shall hold a neeting to transact its business

at least twice a vear. The board may hold additional neetings at

the discretion of the director of health. The board shall neet at

times and places determined by the director of health.

(C) The board shall issue |licenses to individuals who wish to

engage in body nodification procedures who satisfy the |icensing

reqgui renent s adopted pursuant to section 4785.04 of the Revised
Code.

(D) The board shall requlate and inspect operators providing

ear piercing services with an ear piercing gun

Sec. 4785.04. The state board of body npdification shall

adopt rules in accordance with Chapter 119. of the Revised Code to

do all of the foll ow ng:

(A) (1) Establish licensing and renewal standards and
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requi renments

(2) These rules shall address, at nininmum all of the

foll owi ng:

(a) Appropriate training in body nodification services in al

of the foll ow ng:

(i) Sterilization;

(ii) Aftercare

(iii) Prevention of transm ssion of bl ood-borne and other

i nf ecti ous di seases;

iv) CPR

(v) First aid.

(b) Entities that are recognized to provide such training and

i nstruction;

(c) Experience in addition to or in lieu of traininag;

(d) Providing evidence of training and experience.

(B) Establish any safety, sanitation, disinfection, and

sterilization standards and procedures that, in addition to other

requi renents of this chapter, are necessary for the safe

perf ormance of body nodification procedures:

(O Establish any other procedures necessary for the

i npl enent ati on and enforcenent of this chapter;

(D) Collect safety, sanitation, disinfection, and

sterilization information about body nodification establishnents

fromlocal boards of health;

(E) Create a report based on the information coll ected

pursuant to division (D) of this section regarding conpliance with

standards and procedures required by this chapter or any rules

adopted pursuant to it. The report shall be submtted annually to

the mpjority and mnority | eaders of the senate and the house of

Page 10

261

262
263

264
265

266
267

268
269

270
271

272
273

274
275

276
277
278
279

280
281

282
283
284

285
286
287
288
289



H. B. No. 656
As Introduced

representatives by the thirtieth of Novenber each vear;

(F) Adopt rules requiring body nodification inspectors to

undergo conti nui ng education. The requirenents shall include, at

m ni mrum continui ng education related to bl ood-borne pat hogens:

(G Any other rules necessary for the inplenentation of this

chapt er.

Sec. 373003 4785.05. (A) To receive approval to operate a

busi ness offering body nodification services or acceptance of

plans to construct, install, provide, equip, or extensively alter

a body nodification establishnent, a business nust denpnstrate to

the local board of health the ability to neet the requirenents

established by this chapter, the rules adopted under this chapter,

and the |l ocal board of health for all of the follow ng:

(1) The safe perfornmance of body nodification procedures;

(2) Training of individuals who performthe procedures;

(3) Mai ntenance of records;

(4) Conpliance with body nodification establishment

st andar ds.

(B) A person seeking approval to operate a business that

of fers tatteeing—or body piereing nodification services shal
apply at the tinme the person subnits the plans and specifications

pursuant to division (C of this section, to the |ocal board of

heal t h efthe city or general—health distrietinwhichthe
business—istocated on forns the board shall prescribe and

provi de. The applicant shall submt all applicable fees and

i nformation the board of health determines is necessary to process

t he application. Fhe—appH-ecant—shall—inelude—thefee—established

The application formshall require all of the follow nag:

(1) The nane, address, tel ephone nunber, busi ness address,
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busi ness t el ephone nunber, and occupation of the operator. If the

operator is an association, corporation, or partnership., the

address and t el ephone nunber of the entity and the nane of every

person who has an ownership interest of five per cent or nore in

the association, corporation, or partnership.

(2) The nane of each person or entity that has an ownership

interest of five per cent or nore in the business:;

(3) A statenent of attestation that the operator intends to

comply with all requirenents of this chapter and the rules of the

board of health and the state board of body nodification, if

appl i cabl e;

(4) Alist of each body nodification practitioner who has

received adequate training. as specified by the board of body

nodification in rule, and will be perform ng body nodification

services in the body nodification establishnment.

(G A person _seeking acceptance of plans to construct,

install, provide, equip, or extensively alter a body nodification

establishnent shall submt plans and specifications for approval

to the local board of health. The plans and specifications shal

include all of the foll ow ng:

(1) The total area to be used for the business;

(2) Entrances and exits:

(3) The nunber, |ocation., and types of plunbing fixtures,

including all water supply facilities;

(4) A lighting plan:

(5) A floor plan. showing the general | ayout of the fixtures

and eaqui pnent

(6) Alist of all sterilization or other equipnent to be

used, including the manufacturer and nodel nunbers, as specified

by the board in rules;
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(7) Witten verification fromthe zoning authority and

bui |l di ng departnment with jurisdiction that the buil di ng has been

zoned and approved for the business use;

(8) Awitten infection prevention and control plan that

includes the follow nag:

(a) The process for decontaninating and disinfecting

envi ronnental surfaces;

(b) The process for decontani nati ng. packaqging, sterilizing,

and storing reusabl e equi pnent _and instrunents:;

(c) The process for protecting clean instrunents and sterile

instruments from contam nation during storage;

(d) The process for ensuring that standard precautions and

aseptic techniques are utilized during all body nodification

pr ocedur es;

(e) @Qidelines for the safe handling and di sposal of needl es;

(f) Quidelines for aftercare quidelines:

(g) @Qiidelines for obtaining the consent of the guardian of a

m nor to performa body nodification procedure on that m nor.

(D) (1) The approval and annual renewal fees for tattoo and

body piercing businesses shall be one hundred fifty dollars for a

per manent body nodification business or the anpbunt established in

section 4785.051 of the Revised Code for a body nodification

busi ness established on a tine-limted basis.

(2) Boards of health shall deposit all fees coll ected under
this section into the health fund of the district that the board
serves. The fees shall be used solely for the purposes of

i mpl ementing and enforcing this chapter.
, | ‘g , bod : :
. ’ .
- , L , I
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380

381

382

raintenance—of records (3) Fach fee shall be specified in 383
accordance with the foll owing categories: 384
(a) Tattooing services; 385

(b) Body piercing services: 386

(c) Conbi ned body nodification services: 387

(d) Tinme-linited approval for a specific event. 388

(4) No approval and inspection fees in addition to those fees 389
described in division (D) (1) of this section shall be charged on, 390
or wwth respect to, the operation and ownership of a body 391
nodi fication establishnment within this state, except that the 392
| ocal board of health nmay charge additional reasonable fees for 393
the coll ection and bacteriol ogi cal exam nation of any necessary 394
wat er sanpl es taken from an establishnment. 395
(E) A local board of health that deternines, follow ng an 396

i nspecti on conducted under section 37430664 4785.06 of the Revised 397
Code, that a business neets the requirenents for approval shall 398
approve the business. Approval remains valid for one year, unless 399
earlier suspended or revoked under section 33605 4785.07 of the 400
Revi sed Code. A business's approval nay be renewed. Approval is 401
not transferable. 402
(1) Initial approvals granted on or after Cctober first shall 403

be effective fromthe date of issuance until Decenber thirty-first 404
of the follow ng vear. unless suspended or revoked pursuant to 405
section 4785.07 of the Revised Code. 406
(2) Every person who intends to renew an approval to operate 407

or maintain a body nodification establishnment shall apply to the 408

| ocal board of health on or after Novenber first of each year. 409
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Applications received or postmarked after Decenber thirty-first

shall be assessed a penalty. The amount of the penalty shall be

equal to twenty-five per cent of the applicable fee. Applications

received between Novenber first and Decenber thirty-first that are

subsequently approved shall be valid until the thirty-first day of

Decenber next. Applications received after Decenmber thirty-first

and subsequently approved shall be valid until the thirty-first

day of Decenber of the cal endar year.

(3) An operator shall apply for a new approval in the case of

change in address or ownership. The operator shall be subject to

all fees.

(F) An operator shall post the current approval in a

conspi cuous nanner _on the business prem ses.

Sec. 4785.051. (AX(1) In conjunction with a specific event, a

body nodification business operator may seek a tine-linted

license fromthe board of health overseeing the jurisdiction in

which the event will occur, enabling the operator to practice body

nodi fication at the event in guestion

(2) Time-limted body nodification establishments may be

permtted at such events as fairs and other tinme-limted

gat herings of people, if the board of health deternm nes that the

operator can substantially neet provisions contained in this

chapt er.

(3) The applicable board of health nay accept the business's

current approval as evidence of the ability to substantially neet

the provisions contained in this chapter.

(4 Wiile accepting the approval of another board of health,

the board of health in the jurisdiction in which a body

nodi fi cati on busi ness seeks tinme-limted approval shall conduct an

i nspection of the site in which the operator intends to conduct
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the tine-limted business to ensure that | ocal standards will be

net .

(B) Busi nesses that do not have current approval from a board

of health shall apply for tine-limted approval fromthe board of

health in the jurisdiction in which the specific, tinme-limted

event shall take place. The applicant shall submt all applicable

fees and information the board of health determ nes necessary to

process the application. The requested information shall assure

the board of health that the business is capable of neeting the

provisions of this chapter, the rul es adopted pursuant to it, and

| ocal standards. The board of health in the jurisdiction in which

a body nodification business seeks tine-linted approval shal

conduct an inspection of the site in which the operator intends to

conduct the tine-limted business to ensure that |ocal standards

will be net.

(G Any operator seeking a tine-limted |license under this

section shall obtain a transient-vendor |license fromthe

departnment of taxation. as required under section 5739.17 of the

Revi sed Code., prior to seeking a tine-limted license under this

section.

(D) (1) Except as provided in division (D)(2) of this section,

only individuals who are |licensed as body nodification

practitioners according to this chapter shall be allowed to

provi de body nodification services under a tine-limted |license.

(2) The body nodification board shall adopt rules for

review ng and accepting the credentials of an individual who is

| i censed or otherwise certified to provide body nodification

services in another state.

(E)(1) The board of health in the jurisdiction in which the

operator is seeking a tinme-limted |license shall charge a fee of

two hundred dollars, enabling not nore than five body nodification
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practitioners to provide body nodification services at the event

in guestion.

(2) Additional practitioners may provide body npdification

services under the tine-limted license for an additional fee of

fifteen dollars per practitioner.

(F) Tinme-limted licenses shall not be issued for operators

seeking to provide body nodification services in an open-air

setting.

Sec. 373004 4785.06. A The | ocal board of health shal

conduct at | east one inspection of a body nodification business

prior to approving the business under section 3743663 4785. 05 of

the Revised Code to of fer tatteeingeor body pierecing nodification
services and shall conduct an inspection annually thereafter. The

board may conduct additional inspections as necessary for the
approval process—A-beardoefhealth and nay i nspect an approved

busi ness at any tinme the board considers necessary. The board of

health, or an authorized representative of the board, shall have

the authority to enter a body nodification business at any

reasonable tinme to conduct inspections and to inspect procedures

and conditions relating to the enforcenent of this chapter and the

rul es adopted pursuant to it. In an inspection, a board of health
shall be given access to the business's prem ses and to al

records relevant to the inspection.

Sec. 3#30-05 4785.07. (A) A local board of health may deny,
suspend, or revoke the approval of a business to offer tatteeing

o+ body pierecing nodification services at any tine the board

determ nes that the business nade any material msrepresentation

to the board, does not neet or no longer neets, or has a history

of nonconpliance with the requirenents of this chapter, or is

bei ng operated in violation of this chapter er—the rulesadopted
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vhder—section—3730-10-of the Revised - Code. Proceedings for
suspensi ons and revocations shall be conducted in accordance with
rules—adopted—under this section 37/30-10of the Revised Code.

(B) If a local board of health proposes to deny, suspend, or

revoke an approval. the board shall provide the business with

witten notice of the proposed action and the cause for the

action. The notice shall describe the procedure for appealing the

proposed deni al, suspension, or revocation.

(1) The notice shall be provided either by certified mail,

return recei pt requested, or by hand delivery. |If the notice is

returned due to failure of delivery., the board of health shal

either send the notice by regular mail to the business |ocation

listed on the application or conspicuously post the notice at the

entrance of the business. The notice is considered received by the

i ntended recipient on the date it was mail ed or posted.

(2) The notice shall state that the business nay obtain a

hearing under this section if a witten request for a hearing is

nai |l ed or hand-delivered to the board of health's address

specified in the notice, within fifteen days after the affected

busi ness receives or is considered to have received the notice.

(C) Upon receiving the notice in a tinely manner, the |ocal

board of health shall schedule a hearing before the board or a

hearing officer designated by the board. If the board provides a

hearing officer, that hearing officer shall be licensed to

practice lawin this state and shall not have participated in any

nanner _in the decision to take the action against the operator.

(1) The board shall nmmil or hand-deliver notice of the date,

time, and place of the hearing to the operator not less than ten

days before the schedul ed date. The board may additionally post

the notice of hearing at the entrance of the business.

(2) The business and the board of health each shall have one
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opportunity to reschedul e the hearing date upon specific request

to the hearing officer, or if a hearing officer has not been

designated, to the other party. Any other postponenents of the

hearing shall be by agreenent of the board of health, the

busi ness, and the hearing officer, if one is designated.

(D) At the hearing. the business shall have the opportunity

to present its case orally or in witing and to confront and

Cross-exam ne adverse wi tnesses. The business may be represented

by its counsel, if desired., and may review the case record before

the hearing. |If the local board of health has designated a hearing

officer, a nenber of that board does not have to be present at the

heari ng.

(E) If the hearing is before a hearing officer, the hearing

officer shall prepare a witten recommendation as to the validity

of the board of health's action, which shall rest solely on the

evi dence presented at the hearing and the statutory and regulatory

provi sions governing the action of the board of health. The

hearing officer shall describe the basis for the recomendation

but need not prepare a full opinion or fornmal findings of fact and

conclusions of law. The hearing officer shall send by certified

mail ., return receipt requested, or hand-deliver the recomendati on

to the board of health and the operator. Either party may file

obj ections to the recommendati on provided that the objections are

received by the board of health within five days of receiving a

copy of the recommendation fromthe hearing officer

(F) If the board of health receives a tinely objection, the

board may by notion take additional evidence or approve, nodify,

or _di sapprove the recommendati on and shall enter an order in the

record of its proceedings. |If the board of health does not receive

a tinely request for hearing, the board may i nmedi ately enter an

order as proposed in the notice.

(G Notwithstanding divisions (A) to (F) of this section, a
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board of health may i nmedi ately suspend the approval of a business

operating in its jurisdiction for a violation presenting an

i medi ate danger to the public health. The board shall provide the

business with witten notice of the action. the cause of the

action, and the effective date of the action. The witten notice

shall specify the procedure for appealing the suspension and shall

|ist the address to which a hearing request shall be sent or

del i vered. The business nmay appeal the suspension by mmiling or

hand-delivering a witten request for hearing to the address

specified in the notice. If a hearing is requested, it shall be

heard not | ater than two business days after the reguest is

received by the board of health. At the hearing, the business

shall have the opportunity to present its case orally or in

witing and to confront and cross-exani ne adverse w tnesses. The

busi ness may be represented by its counsel, if desired, and may

review the case record before the hearing. At the hearing, the

board of health shall deterni ne whether the immedi ate danger to

the public health continues to exist.

(H _Any deternination nmade or order entered by a board of

health pursuant to this section shall be nade by a npjority vote

of the nenbers of the board present at a neeting at which there is

a quorum |f the board conducts the hearing, the board nay

imedi ately render a deci sion denyi ng, suspending. or revoking

approval , or render a decision renpving or continuing an approved

suspensi on. The determ nation or order nmay be consi dered and nade

at a neeting without publication or advertisenent, and nmay becone

effective without such publication or advertisenment. An order is

not effective until it is recorded in the board of health's record

of its proceedi ngs.

Sec. 373006 4785.08. (A) Ne Subject to division (C of this
section, no person shall perform a tatteeingprocedure~ body

pierecing nodification procedure~ or ear piercing procedure with an
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ear piercing gun on an individual who is uhder sixteen years of

age or older and less than eighteen years of age unless consent
has been given by the individual's parent, guardian, or custodian

in accordance with division (B-(D) of this section.

(B) No person shall performa body nodification procedure on

an_individual who is under sixteen vears of age, unl ess consent

has been qgiven by the individual's parent., guardi an, or custodi an

and the procedure is a culturally-associated practice.

(C) No person shall performa body nodification procedure on

the nipple, areola, or genital area of an individual who is under

ei ght een vears of age. unl ess consent has been given by the

individual's parent. gquardian., or custodian and the procedure is a

culturally-associated practice.

(D) A parent, guardian, or custodian of an individual uhder
age—eirghteen described in division (A) of this section who desires
to give consent to a business to performon the individual unhder
age—eighteen a tattooing procedure~ body piereing nodification

procedure~ or ear piercing procedure perfornmed with an ear

pi erci ng gun shall do both of the foll ow ng:

(1) Appear in person at the business at the tine and for the

duration that the procedure is perforned,

(2) Sign a docunment provided by the business that explains

the manner in which the procedure will be perfornmed, the specific

part of the body upon which the procedure will be perforned, and

met hods for proper care of the affected body area foll ow ng

per formance of the procedure.

The parent, gquardian., or custodi an present nmust show proof of

the legal relationship between the parent, quardi an, or custodi an

and the individual described in division (A of this section by

providing a governnent -i ssued photo identification card and, if

necessary, proof of |eqgal quardi anship.
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Sec. 3730-0% 4785.09. (A No individual shall know ngly show
or give any false information as to the nane, age, or other
identification of an individual who is under age eighteen for the
pur pose of obtaining for the individual under age eighteen a

tattooing-service body piereing nodification service- or ear
pi ercing service perforned with an ear piercing gun.

(B) No individual shall inpersonate the parent, guardi an, or
custodi an of an individual who is under age eighteen for the
pur pose of obtaining for the individual under age eighteen a

tattooing-serviece body piereing nodification service- or ear
pi ercing service perforned with an ear piercing gun.

Sec. 373008 4785.10. (A) An operator or enployee of a

busi ness that perforns tatteeing-services- body pierecing
nodi fi cation services~ or ear piercing services performed with an

ear piercing gun may not be found guilty of a violation of
division (A, (B), or (€ of section 373606 4785.08 of the

Revi sed Code or any rul e adopted uhder—seetion37430-10of the
Revised—Cede pursuant to this chapter in which age is an el ement

of the provisions of the rule, if the |Local board of health or any

court of record finds all of the follow ng:

(1) That the individual obtaining atatteeing—service- the
body piereing nodification serviceys- or ear piercing service

perfornmed with an ear piercing gun, at the tinme of so doing,
exhibited to the operator or enpl oyee of the tatteeing— body

pierecing— nodification or ear piercing business a driver's or

commercial driver's license or an identification card issued under
sections 4507.50 to 4507.52 of the Revised Code show ng that the

i ndi vidual was then at | east age eighteen

(2) That the operator or enployee made a bona fide effort to

ascertain the true age of the individual obtaining atatteeing-
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the body piereing— nodification service or ear piercing service

performed with an ear piercing gun by checking the identification

presented, at the time of the service, to ascertain that the
description on the identification conpared with the appearance of
the individual and that the identification had not been altered in

any way;

(3) That the operator or enployee had reason to believe that

the individual obtaining atatteeing— the body piereing
nodi fication service or ear piercing service perfornmed with an ear

pi ercing gun was at | east age eighteen

(B) I'n any hearing before a board of health and in any action
or proceeding before a court of record in which a defense is
rai sed under this section, the registrar of notor vehicles or the
registrar's deputy who issued a driver's or comrercial driver's
l'icense or an identification card under sections 4507.50 to
4507.52 of the Revised Code shall be permitted to submit certified
copies of the records, in the registrar's or deputy's possession,
of such issuance in lieu of the testinony of the personnel of the

bureau of notor vehicles at such hearing, action, or proceeding.

Sec. 373009 4785.11. (A) Each operator of a businessthat

offers—tattooing—or body pierecing—services nodification
establishment shall do all of the follow ng:

(1) Maintain procedures for ensuring that the individuals who

perform tatteeing—or body piereing nodification procedures are
licensed pursuant to section 4785.03 of the Revised Code and are

adequately trained to performthe procedures properly;

(2) W-Hth-respectto tattooingservicess—naintaln Maintain
witten records thatinclude the color—manufacturer—and ot
Aurber—ot—each—pigrent—usedfor—each—tattoo—perforred as required

by this chapter and rul es adopted pursuant to it, including al

information required for approval under section 4785.05 of the

Page 23

657
658
659
660
661
662

663
664
665
666

667
668
669
670
671
672
673
674
675

676
677
678

679
680
681
682

683
684
685
686
687



H. B. No. 656
As Introduced

Revi sed Code;

(3) Conply with the safety and sanitation requirenents for
preventing transm ssion of infectious diseases, as established in
by this chapter and any rul es adopt ed shder—section3730-10-of the
Revised—Cede pursuant to it;

(4) Ensure that all invasive equipnment or parts of equi pment

used in perform ng tatteeing—and body piereing nodification
procedures are disinfected and sterilized by using nmethods that

neet the disinfection and sterilization requirenents established
+r by this chapter and any rul es adopted under—section3730-10of
the—Revised—GCode pursuant to it;

(5) Ensure that weekly biweekly tests of the business's heat
sterilization devices are perfornmed to determ ne whether the
devices are functioning properly. In having the devices tested,
the operator of the business shall use a biological nonitoring
systemthat indicates whether the devices are killing
nmcroorganisns. If a test indicates that a device is not
functioning properly, the operator shall take inmmedi ate renedi al
action to ensure that heat sterilization is being acconplished.
The operator shall maintain docunentation that the weekly biweekly
tests are being perforned. To conply with the docunentation
requi rement, the docunents nust consist of a |log that indicates
the date on which each test is perfornmed and the nane of the
person who perforned the test or, if a test was conducted by an
i ndependent testing entity, a copy of the entity's testing report.
The operator shall maintain records of each test perfornmed for at

| east two years. Wthin one year of the effective date of this

amendnent, subnmit, to the local board of health for approval., a

witten infection prevention and control plan as described in

section 4785.05 of the Revised Code. The plan shall be kept up to

date and resubmtted to the board of health as necessary.

(B) Each operator of a body nodification establishnment shal
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ensure the establishnent conplies with all of the foll ow ng:

(1) The prenises has an area of at | east four hundred square

feet and the floor space for each individual perform ng body

nodi fication services has an area of at least thirty six square

feet. These areas shall be adequately spaced or separated from

each other by fixed partitions. Conplete privacy shall be

avai | abl e upon a patron's request and private sessions after hours

shall be avail abl e.

(2) The entire procedure roomand all equi pnent are

mai ntained in a clean, sanitary condition and in _good repair.

(3) Amnimumof at least twenty foot candles of artificial

light at a distance of thirty inches above the floor are provided

t hr oughout the establishnent and a mininumof forty foot candl es

of light are provided at the | evel where the body nodification is

bei ng perforned. Spotlighting nmay be used to achieve this required

degree of illum nation

(4) Al floors directly under equi pnent used for body

nodi fication have an inpervious, snpoth, and washabl e surf ace.

(5) Al tables and other equipnent are constructed of easily

cleanable material, with a snooth, nonporous finish.

(6) Restroomfacilities are available to the body

nodi fication practitioners and patrons and are | ocated within the

establishment. The restroom shall be accessible at all tinmes the

body nodification establishnent is open for operation. The

restroomshall be equipped with a toilet, toilet paper installed

in a holder, hand washing sink supplied with hot and cold running

water, lioguid or granul ated soap. and singl e-use towels or

nechani cal _hand dryer. Equi pnent and supplies used for body

nodi fi cati on procedures or disinfection and sterilization

procedures shall not be stored or utilized within the restroom

(7) A hand washing sink, with hot and cold runni ng water,
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liguid or granul ar soap, and single-use towels or a nechanical

hand drver is |located separate fromthe restroomand no further

than twenty-five feet fromeach body nodification practitioner

perform ng a procedure.

(8) No overhead or otherw se exposed sewerage lines exist so

as to create a potential hazard to the sanitary environnent of the

busi ness.

(9) Sufficient and appropriate receptacles are provided for

t he di sposal of used dl oves, dressings, and other trash. Each

receptacle shall have a lid and be kept closed at all tines while

not in use.

(10) Animals are not permitted in the establishnment. This

requi renment does not apply to patrol dogs acconpanyi ng security or

police officers, quide dogs, or other support ani nals acconpanyi ng

di sabl ed persons.

(11) Unless nedically necessary., no person consunes food or

drink, handles contact | enses, applies cosnetics, perforns

per sonal groom ng. handl es personal vapori zing devices, or

conducts other sinmlar activities in roons used specifically for

body nodification or sterilization procedures.

(12) Snoki ng or use of any other tobacco product, including

an el ectronic cigarette or personal vaporizer, is not permtted in

facilities used specifically for tattoo or body piercing purposes.

(13) Snoking is not permtted within ten feet of the entryway

of the facility.

(14) Al water supplies, waste water disposal systens. solid

wast e disposal, and infectious waste di sposal neet requirenents of

the Chio environnmental protection agency. the departnent of

health, or the |l ocal board of health, as applicable.

(C) Each operator of a body nodification establishnent shall
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ensure that all persons perform ng body nodification services in

the establishment hold a valid |icense i ssued under section
4785. 03 of the Revi sed Code.

(D) The operator _of the body nodification establishnent shal

ensure that each patron shall be provided with verbal and witten

aftercare guidelines follow ng any body nodification procedure.

Such quidelines shall be available in both Enaglish and Spani sh

(E) (1) The operator of the body nodification establishnment

shall ensure that record of each body nodification procedure is

nai nt ai ned by the body nodification establishment for at | east two

vears. The record shall include all of the foll ow ng:

(a) The patron's nane;

(b) The patron's address:

(c) The date of the service:

(d) The colors and manufacturer of all inks, dyes, or

pi gnents used

(e) Any jewelry used, including size, material conposition,

and manuf act urer:

(f) The placenent of the procedure.

(2) In the event of the closing of the establishnment, the

operator shall, in accordance with federal |aw, nmake all records

available to the | ocal board of health.

(F) Each operator of a business that offers ear piercing
services performed with an ear piercing gun shall require the
i ndi viduals who performthe ear piercing services to disinfect—and
L I . . I : hemcal Lt I
I i cinf . I L . . blished
H—rdles—adopted—under—secti-on—373010—-of theRevisedCode conply
with section 4785.17 of the Revised Code and any rules adopted

pursuant to this chapter.
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Sec. 4785.12. (A) No body nodification practitioner shal

perform body nodification services if either of the foll ow ng

appli es:

(1) The body nodification practitioner is inpaired by any

drugs or al cohol ;

(2) The body nodification practitioner knowingly has., in a

communi cabl e stage, an infectious or contagi ous di sease, parasitic

i nfestation, exudative |esions, or any form of conmuni cabl e

weeping dermatitis. |If the practitioner has such a condition, the

practitioner shall avoid contact with patrons and equi pnent unti

the condition is healed or is noncomruni cable, as relevant. Any

cuts, sores, or abrasions shall be adequately covered with a

bandage.

(B) Prior to perfornm ng a body nodification procedure, the

body nodification practitioner shall inquire of a patron if the

patron has any condition that could affect the healing process.

Body nodification procedures shall not be perforned on patrons

that indicate the presence of such a condition w thout

docunentation froma |licensed physician indicating acceptance of

the patient for appropriate care follow ng the procedure.

(CQ A body nodification practitioner shall perform body

nodi fication procedures only on a healthy skin surface, as

specified by the body npdification board in rules.

(D) A body nodification practitioner perforning body

nodi fication procedures shall observe standard precautions for

preventing transm ssion of bl oodborne and ot her infectious

di seases including conpliance with all of the foll ow ng:

(1) Sterile instrunents and aseptic techni gues shall be used

at all tines during a procedure;

(2) Hand washi ng shall be perforned before and after each
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procedure and as otherwi se required in rules adopted by the board.

(3) Fingernails shall be kept short and clean in accordance

with rules adopted by the board;

(4) Clean., previously unused gloves shall be worn throughout

the entire procedure, including during setup and tear down. |f the

gl oves are pierced, torn, or otherw se becone contani nated or

conproni sed, hand washi ng shall be perforned and a new pair shal

be put on imediately. If the body nodification practitioner

| eaves the area during the procedure, gloves shall be renpved

bef ore | eavi ng, hand washi ng shall be perforned, and a new pair of

gl oves shall be put on when returning. Under no circunstances

shall a single pair of gloves be used on nore than one patron

Nitrile gloves should be available for use on patrons with a | atex

allergy.

(5) Only sterilized, single use, disposable needles shall be

used on a patron. Al used needl es and associ ated needl e bars

shall be properly di sposed of inmediately after the procedure.

(6) A body npdification practitioner perfornmng a tattoo

procedure who utilizes a control barrier nust use a new,

di sposabl e control barrier for each patron

(7) If shaving is necessary. sinale use disposable razors

shall be used. No straight razors shall be used. Used razors shal

be properly disposed of in an appropriate sharps contai ner

(8) Only pre-dispensed A& ointnment, triple antibiotic

ointnent, or an industry specific ointnent shall be used in area

of a tattoo before, during, and after the procedure and shall be

applied by pre-sterilized gauze or tonque depressors. Under no

circunstances are fingers to be used for this purpose.

(9) Al marking instrunents shall be antiseptic in nature or

sterilize by desiagn.
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(10) All products used to address the flow of blood or to

absorb bl ood shall be single use and di sposed of properly. No body

nodi fication practitioner performng a body nodification procedure

shall use styptic pencils, alumblocks., or other solid styptics to

address the fl ow of bl ood.

(11) After any body nodification service and prior to the

next, all procedure areas shall be cl eaned accordi ng to procedures

and with chem cals approved by the board in rule.

(12) Al soaps, inks, dyes, pignents, ointnents, and other

products shall be dispensed and applied using an aseptic technique

and in a manner to prevent contam nation of the oriaginal container

and its contents. Applicators shall be antiseptic in nature or

sterile by desiagn.

(13) Any equi pnent intended for use that is not single use

shall be disinfected and sterilized between patrons. Equi pnent

that cannot be sterilized shall be disinfected between each use.

(14) Appropriate hand washing techniques shall be foll owed

and ol oves shall be worn during cleaning., disinfecting. and

sterilization procedures.

(15) Waste itens, including needles. razors. and other

suppli es capabl e of causing | acerations or puncture wounds,

gener at ed t hrough the provision of any body nodification

procedure, shall be disposed of in accordance with rul es adopted
by the board.

(16) Piercings shall be conducted using a |ubricating.

wat er - based jelly.

(E) If a conplaint of infection is directly related to the

body nodification procedure in guestion, the body nodification

practitioner who perforned the procedure shall cooperate with any

i nvestigations or requirenents of the |local board of health.
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Sec. 4785.14. Each operator of a body nodification

establi shnent shall ensure that the business and all body

nodi fication practitioners performng in the establishment conply

with all the follow ng:

(A) Al nondi sposabl e instrunents or equi pnent used for body

nodi fi cati on procedures shall be thoroughly cleaned and sterilized

or disinfected after each use on any patron in the foll ow ng

manner :

(1) Soaked in an enzynmatic precleaner to renpve all qgross

debri s;

(2) Scrubbed of debris:;

(3) Rinsed and patted dry;

(4) Disassenbled or placed in the open position, if hinged;

(5) Visually inspected to verify that they are clean and to

identify any damage includi ng bends, cracks, or pits that would

inpair the sterilization process;

(6) Thoroughly cleaned in tepid water and an appropriate

det ergent capabl e of breaking down bl ood, ink., dyes. pignments., and

ot her contani nants;

(7) Fully subnerged in a disinfectant to ensure contact with

all surfaces for the anpbunt of tine specified in the

manuf acturer's instructions:

(8) Rinsed and patted dry;

(9) Placed in a heated ultrasonic cleaning unit filled with

an_appropriate sol ution;

(10) Rinsed and air dried;

(11) Individually packed in sterilization pouches or seal abl e

nylon sterilization tubing. Each pouch or its indicator shall be

| abel ed with autoclave indicating tape. The | abel shall note the
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date and tine of processing as well as the initials of the

operat or.

(B) Al nondi sposable instrunents or egqui pnent used for body

nodi fi cati on procedures shall be steam sterilized before each use

on _any patron to a pressure of at least fifteen pounds per square

inch. Once this pressure has been reached. the equi pnent shall be

sterilized for thirty m nutes.

(G Al ultrasonic cleaning units and steamsterilizers shal

be used, cl eaned, and muintai ned in accordance with the

nmanuf acturer's current instructions. The sterilizer shall be

nai ntained in proper working condition and records of any

mai nt enance perforned shall be kept for at | east two vears.

(D) Al sterilizers shall be nonitored by using all of the

foll ow ng:

(1) Sterilization pouches that have a process indicator that

changes col or upon proper steamsterilization

(2) A sterilization integrator placed in each load or a

digital printout fromthe sterilizer of each |load in accordance

with the manufacturer's recomendations., indicating that m ni num

condi tions existed;

(3) Abiological indicator test that is taken and submtted

to alab for analysis on a weekly basis for businesses with forty

or nore pounds of nedical waste per week or on a nonthly basis for

busi nesses with |l ess than forty pounds of nedical waste per week.

(E) (1) Docunentation that the sterilization indicators

integrators, and biological indicator tests were perforned shal

be mai ntai ned and shall include all of the foll ow ng:

(a) The date and tine the sterilizer |oad was run or the

bi ol ogi cal test was perforned;

(b) The nane of the person who ran the sterilization | oad or
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performed the test:

(c) The results of the sterilization integrator or digital

printout:

(d) A copy of the report that a biological indicator test was

conducted by an i ndependent | aboratory.

(2) Al docunentation records shall be nmmintained and readily

avai l able for each test perforned for at | east two yvears. This

docunent ati on may al so be kept in each patron's file for al

needl es and instrunents used on that patron.

(F) Al steamsterilizers in body nodification establishnents

shall be designed to sterilize hollow instrunents and shall be

equi pped with a nechanical drying cycle.

(G When any wetness or noisture renmains on or within a

sterilization pouch, or if the sterilizer has mal functioned, the

i nstruments or equi pnent _shall be consi dered cont an nated and

shall be repackaged and resterilized in a functioning sterilizer

prior to use.

(H (1) When the process indicator in the pouches and

sterilization integrators or digital printout denpnstrate that

sterilization has been achi eved, the sterilized instrunents and

equi pnent _shall remain in the pouches and be placed into inventory

until use.

(2) When the process indicator in the pouches, the

sterilization integrator, or the digital printout denpnstrate that

sterilization has not been achi eved, the sterilizer shall not be

used until it is examined to deternine the nmalfunction and

repaired or replaced.

(1) After sterilization, all equipnent and instrunents used

for body nodification shall remain in the sterilization pouch,

handl ed with newly al oved hands and stored in a clean, dry. closed
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cabi net, drawer, or other container reserved for such instrunents

or _equipnment. Sterilized instrunents or equi pnent shall not be

used until reprocessed if the integrity of the pouch has been

conpromi sed, is wet or stained. or is otherw se contani nated.

(J) The board shall adopt rules specifving that the

expiration date for steamsterilized equi pnent or instrunents is

one vear fromthe date of sterilization, unless the inteqgrity of

the sterilization pouch is conproni sed and prescribing expiration

dates for equi pnent or instrunents sterilized using other nethods.

(K) All tattoo needles or instrunents intended to penetrate

the skin only once shall be disposed of after one use.

Sec. 4785.15. In addition to other requirenents of this

chapter, an operator of a body nodification establishnent shal

ensure that the business and all persons perform ng tattooing

procedures at that establishment conply with all of the follow ng:

(A) Prior to a procedure, the area of the patron's body to be

tattooed, shall be thoroughly cleaned with soap and water, then

prepared with an antiseptic solution that is applied with a clean

singl e-use gauze square., cotton ball or square. cotton swab, or

ot her cl ean, absorbent., disposable material.

(B) All products applied to the skin, including stencils,

shall be single use and di sposable. Stencils shall be dispensed

and applied on the area to be tattooed with a cl ean paper towel or

an applicator in a nanner to prevent contani nation of the oriaginal

container and its contents. Petrol eumbased products shall not be

used in conjunction with | atex gl oves.

(CQ) Only comercially manufactured inks, dyes, or pignents

that are intended for tattooing shall be used. Powdered dyes shal

be |iquefied as recommended by the manufacturer. Unl ess approved

by the manufacturer, ink, dye, or pignent colors shall not be
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adul terated by the body nodification practitioner. Single-use

containers of inks, dyes, or pignents, including for nixing, shal

be used for each patron, and the body nodification practitioner

shall discard the container and remai ni ng dye or ink upon

conpl etion of procedure. If nondi sposabl e contai ners are used,

they shall be sterilized before reuse. The body nodification

practitioner performng the procedure shall renpve excess dye,

pignent, or ink fromthe skin with single-use gauze squares,

cotton balls or squares, cotton swabs, or other clean, absorbent,

di sposable material.

(D) The body nodification practitioner shall wash the

conpleted tattoo with a singl e-use gauze square, cotton ball. or

sqguare or cotton swab, saturated with an appropriate A&D oi nt nent,

triple antibiotic ointnent, or industry specific ointnent

di spensed and applied by presterilized gauze. The tattooed area

shall be allowed to dry, after which the body nodification

practitioner shall apply a sterile, nonocclusive, single-use

dressing secured with nonallergenic tape to the site. Nonnedical

use paper products. including napkins and tape for dressing. shal

not be used.

(E) doves shall be worn for all procedures required under

this section.

Sec. 4785.16. In addition to other requirenents of this

chapter, an operator of a body nodification establishnent shal

ensure that the business and all persons perform ng body piercing

services at that establishment comply with all of the foll ow na:

(A) Prior to a procedure, the area of the patron's body to be

pierced shall be thoroughly cleaned with a m xture of

anti bacterial soap. benzal koni um chl ori de, and seventy per cent

i sopropyl al cohol, then prepared with an antiseptic solution that

is applied with a clean, absorbent disposable material. In the
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case of oral piercings, the patron shall be provided with

al cohol -free, antiseptic nmouthwash in a single-use cup and the

body nodification practitioner shall ensure that the patron

utilizes the nout hwash provided to thoroughly rinse the affected

area. In the case of a lip, labret, or cheek piercing. procedures

described in this division for both skin and oral piercings shal

be foll owed.

(B) Only sterilized jewelry made of a material approved by

the board in rule shall be placed in _a new piercing.

(C) Body nodification operators producing jewelry in-house

shall maintain mll certificates for jewelry at the body

nodi fi cati on establishnent.

Sec. 4785.17. An operator of a business that provides ear

pi ercing services with an ear piercing qgun shall ensure that the

busi ness and all persons perform ng those services at that

busi ness conply with all of the foll ow ng:

(A) Al individuals providing ear piercing services with an

ear piercing gun shall be trained in accordance with the

nanuf acturer's specifications to properly use., clean. disinfect,

sterilize, and store the ear piercing gun, in accordance with

rul es adopted pursuant to this chapter.

(B) The ear piercing qun shall only be used on the |obe of

the ear.

(C The individual perform ng the service shall wear a cl ean,

new pair of gloves for each piercing perforned.

(D) _The ear piercing gqun shall be made up of di sposabl e

parts, such that all parts of the gun that touch the patron's skin

are di sposabl e and can be renpoved fromthe qun and di sposed of in

an_appropriate receptacle.

(E) In the case of a visible exposure of the gun to bl ood,
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the individual performng the service shall i medi ately do one of

the foll ow ng:

(1) Place the qun in a rigid, tightly closed contai ner,

before returning the gqun to the manufacturer. in accordance with

instructions provided by the manufacturer:;

(2) Sterilize the gun by the procedure established in section
4785. 14 of the Revi sed Code;

(3) Discard the gun in accordance with solid waste and

infectious waste rules adopted by the Chio environnental

prot ecti on agency.

(F) After proper sterilization, the ear piercing gun shall be

stored in a sterilization bag in a covered container or cabinet

when not in use.

(G Prior to perfornmng an ear piercing procedure with an ear

piercing gun, the individual offering the service shall informall

patrons requesting such services of the freqguency and net hod

utilized to disinfect and sterilize all equi pnent used in the ear

pi ercing procedure and the extent to which the nethods used

destroy di sease-produci ng ni croor gani sns.

(H The individual offering the service shall provide

aftercare quidelines that shall not include the use of bezal koni um

chloride for nbore than three days after the conpletion of the

procedure.

(1) An operator that provides ear piercing services shal

abide with the consent requirenents prescribed in division (A of
section 4785.08 of the Revised Code.

Sec. 37302t 4785.18. Nothing in this chapter shall be
interpreted as prohibiting municipal corporations, or townships
that have adopted the limted self-government form of township

governnent under Chapter 504. of the Revised Code, from adopting
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ordi nances or resolutions that prohibit the establishnment of

busi nesses that offer tatteeing—e+r body piercing-services
nmodi fi cation procedures.

Sec. 373099 4785.99. (A Whoever Except as provided in

division (E) of this section, whoever violates divsion{A—{(B}+

or—(Gof section 3743002 or division{Arof section3730-06
4785. 02 of the Revised Code is guilty of a m sdeneanor of the

fourth degree.

(B) WWhoever viol ates diHster{Ar—or{B)yof section 3#36-06+
4785.09 of the Revised Code is guilty of a m sdeneanor of the

first degree.

(C) (1) Except as provided in divisions (D) and (E) of this

section, whoever violates division (A, (B)., or (€ of section

4785.08 of the Revised Code is guilty of a m sdeneanor of the

first degree on a first offense, a felony of the fifth degree on a

second offense, a felony of the fourth degree on a third offense,

and a felony of the third degree on a fourth or subseguent

of f ense.

(2) The penalties for the offenses described in division

(Q (1) of this section shall be the foll ow ng:

(a) For a msdeneanor of the first degree, a fine of up to

five hundred dollars or a jail termof one hundred eighty days., or

bot h;

(b) For a felony of the fifth deqgree, a fine of up to one

thousand dollars or a prison termof between six and twelve

nont hs, or bot h;

(c) For a felony of the fourth degree, a fine of up to five

thousand dollars or a prison termof between twelve and ei ght een

nont hs, or bot h;

(d) For a felony of the third deqgree, a fine of up to ten
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t housand dollars or a prison termof between thirty-six and sixty

nont hs, or bot h.

(D) _VWhoever violates division (B) or (C of section 4785.08

of the Revised Code by performng a body nodification procedure or

ear piercing procedure with an ear piercing gqun on an individua

who is under thirteen vears of age is quilty of a felony of the

first degree and may be fined up to twenty thousand dollars and

sentenced to a prison termof between five and el even vears, or
bot h.

(E) Woever violates division (A of section 4785.02 and
division (A. (B)Y., or (O of section 4785.08 of the Revised Code

in the sane course of conduct is quilty of a felony of the second

degree and may be fined up to fifteen thousand dollars and

sentenced to a prison termof between five and el even years in

prison.

Section 2. That existing sections 3709.09, 3730.01, 3730.02,
3730. 03, 3730.04, 3730.05, 3730.06, 3730.07, 3730.08, 3730.09,
3730. 11, and 3730.99 and section 3730.10 of the Revised Code are

her eby repeal ed.

Section 3. (A) The Departnment of Health and the Governor
shall make their initial appointnents to the State Board of Body
Modi fication pursuant to section 4785.03 of the Revised Code, as
enacted by this act, by Decenber 1, 2014.

(B) The requirenment in division (A) of section 4785.03 of the
Revi sed Code, as enacted by this act, that three nenbers of the
State Board of Body Modification be body nodification
practitioners licensed under Chapter 4785. of the Revised Code, as
enacted by this act, shall not apply to initial appointnments to
the Board. Instead, those nenbers shall be individuals with

sufficient experience in the provision of body nodification
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servi ces.

Section 4. Section 3730.02 (4785.02) of the Revised Code, as
anended by this act, shall take effect one hundred ei ghty days

after the effective date of this act.

Section 5. The Director of Health shall coordinate with the
State Board of Body Moddification for the revision, and potenti al
renunbering, of Chapter 3701-9. of the Chio Adm nistrative Code to
ensure that the Chio Adm nistrative Code is consistent with this
act. The Director may adopt, anend, and repeal rules in that

Chapter for this purpose.

Section 6. The requirenent related to steamsterilizers
prescribed in division (F) of section 4785.14 of the Revised Code
shall not apply to body nodification operators or establishnents

existing on the effective date of this act until January 1, 2017.
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