As Introduced

130th General Assembly
Regular Session H. B. No. 683
2013-2014

Representative Gonzales

Cosponsors: Representatives Brenner, Foley, Rogers

A BILL

To anend sections 5162.01, 5162.36, 5162. 361
5162. 363, 5162.364, 5162.54, and 5162.64; to
anend, for the purpose of adopting new section
nunbers as indicated in parentheses, sections
5162. 362 (5162.363), 5162.363 (5162.364), and
5162. 364 (5162.369); and to enact new section
5162. 362 and sections 5162. 365, 5162. 366,

5162. 367, and 5162. 368 of the Revi sed Code
regardi ng the Medicaid School Program

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5162.01, 5162. 36, 5162. 361,
5162. 363, 5162. 364, 5162.54, and 5162. 64 be anended; sections
5162. 362 (5162.363), 5162.363 (5162.364), and 5162.364 (5162.369)
be anended for the purpose of adopting new section nunbers as
i ndicated in parentheses; and new section 5162.362 and sections
5162. 365, 5162.366, 5162.367, and 5162.368 of the Revised Code be

enacted to read as foll ows:

Sec. 5162.01. (A) As used in the Revised Code:

(1) "Medicaid" and "nedicaid program nean the program of

nmedi cal assistance established by Title Xl X of the "Soci al
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Security Act," 42 U S.C. 1396 et seq., including any nedica
assi stance provided under the nedicaid state plan or a federa
nmedi cai d wai ver granted by the United States secretary of health

and hunman servi ces.

(2) "Medicare" and "nedicare program nean the federal health
i nsurance program established by Title XVIII of the "Social
Security Act," 42 U . S.C. 1395 et seq.

(B) As used in this chapter:

(1) "Dual eligible individual" has the sane neaning as in
section 5160. 01 of the Revised Code.

(2) "Exchange" has the sane neaning as in 45 C.F. R 155. 20.

(3) "Federal financial participation" has the sanme neaning as
in section 5160.01 of the Revised Code.

(4) "Federal poverty line" means the official poverty line
defined by the United States office of managenent and budget based
on the nost recent data available fromthe United States bureau of
the census and revised by the United States secretary of health
and human services pursuant to the "Omi bus Budget Reconciliation
Act of 1981," section 673(2), 42 U.S.C. 9902(2).

(5) "Healthy start conponent” means the conponent of the
nmedi cai d program that covers pregnant wonen and children and is
identified in rules adopted under section 5162.02 of the Revised

Code as the healthy start conponent.

(6) "Home and comrunity-based services" neans services
provi ded under a hone and community-based services nedi caid waiver

component .

(7) "Home and community-based services nedicaid waiver
conmponent” has the sane neaning as in section 5166.01 of the
Revi sed Code.

(8) "ICH1ID" has the sanme neaning as in section 5124.01 of
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t he Revi sed Code.

(9) "Individualized education prograni has the sane neani ng
as in section 3323.011 of the Revised Code.

(10) "Medi caid managed care organi zati on" has the sane

meani ng as in section 5167.01 of the Revised Code.

16-(11) "Medicaid provider" has the same neaning as in
section 5164.01 of the Revised Code.

+5-(12) "Medicaid services" has the sane neaning as in
section 5164. 01 of the Revised Code.

+2-(13) "Nursing facility" and "nursing facility services"

have the same neanings as in section 5165.01 of the Revised Code.

23)3(14) "Personal care services" has the sane neaning as in
42 C F. R 440. 167.

(15) "Political subdivision" means a munici pal corporation,
townshi p, county, school district, or other body corporate and
politic responsible for governnental activities only in a

geogr aphi cal area smaller than that of the state.

+4)3(16) "Prescribed drug" has the sanme neaning as in section
5164. 01 of the Revised Code.

253-(17) "Provider agreenment” has the sane nmeaning as in
section 5164.01 of the Revised Code.

163(18) "Qualified nmedicaid school provider" neans the board
of education of a city, local, or exenpted village school
district, the governing authority of a comunity school
est abl i shed under Chapter 3314. of the Revised Code, the state
school for the deaf, and the state school for the blind to which

both of the follow ng apply:
(a) It holds a valid provider agreenent.

(b) It nmeets all other conditions for participation in the
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medi cai d school conponent of the medicaid program established in
rul es authorized by section 5362364 5162. 369 of the Revised Code.

+A-(19) "State agency" nmeans every organi zed body, office,
or agency, other than the department of nedicaid, established by
the laws of the state for the exercise of any function of state

gover nnent .

+8)3(20) "Vendor offset"” nmeans a reduction of a nedicaid
paynment to a nmedicaid provider to correct a previous, incorrect

medi cai d paynent to that provider

Sec. 5162.36. {A(B)} The nedicaid director shall create, in
accordance with sections 5162.36 to 5162364 5162. 369 of the
Revi sed Code, the nedicaid school conponent of the nedicaid

pr ogr am

Sec. 5162.361. A qualified nedicaid school provider
participating in the nedicaid school conmponent of the nedicaid
program may subnmit a claimto the departnent of nmedicaid for
federal financial participation for providi ng—+h—schools—
servi ces covered by the nedicaid school component to nedicaid
reci pients who are eligible for the services. No qualified
medi cai d school provider nmay subnmit such a claimbefore the

provider incurs the cost of providing the service.

The claimshall include certification of the qualified
nmedi cai d school provider's expenditures for the service. The
certification shall show that the noney the qualified nmedicaid
school provider used for the expenditures was nonfederal noney the
provider may legally use for providing the service and that the
amount of the expenditures was sufficient to pay the full cost of

t he service

Except as otherw se provided in sections 5162.36 to 5362364
5162. 369 of the Revised Code and rul es authorized by sections
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5162363 5162. 364 and 5162364 5162. 369 of the Revi sed Code, a
qual i fi ed nedi caid school provider is subject to all conditions of
participation in the nedicaid programthat generally apply to
provi ders of goods and services under the nedicaid program

i ncluding conditions regarding audits and recovery of

overpaynments. A qualified nedicaid school provider also nust

annual ly subnmit to the departnent of education a report show ng

t he nunber of the provider's students who received speci al

education and rel ated services provided pursuant to Chapter 3323.

of the Revised Code in the npst recent previous COctober

Sec. 5162.362. (A) A qualified nedicaid school provider's

claimfor a service covered by the nedicaid school conponent of

the nedicaid programshall be rejected if any of the foll ow ng

appli es:

(1) Unless the service is an initial assessnent or eval uation

performed in the devel opnent of a nedicaid recipient's

i ndividualized education program the service is not included in

the individualized educati on program devel oped for the recipient

to whomthe service is provided.

(2) Except as provided in division (B) of this section, the

nedi caid reci pient who receives the service fails to show progress

in neeting the goals included in the recipient's individualized

education programover two consecutive three-npbnth peri ods.

(3) Another reason for rejection specified in rules

aut hori zed by section 5162.369 of the Revised Code applies to the

claim_

(B) A qualified nedicaid school provider's claimfor a

service covered by the nedicaid school conponent may be paid even

t hough the circunstance described in division (A(2) of this

section applies if either of the following is the case:
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(1) There is docunentation that a nethod or technigue of the

service has been nodified to help the nedicaid recipient neet a

goal included in the recipient's individualized educati on program

(2) It is not the purpose of the service to help the nedicaid

recipi ent show progress in neeting the goals included in the

recipient's individualized educati on program

Sec. 5162362 5162. 363. The departnent of nedicaid shall seek
federal financial participation for each claima qualified
nmedi cai d school provider properly submits to the departnent under
section 5162. 361 of the Revised Code. The departnent shal
di sburse the federal financial participation the departnent
receives fromthe federal governnent for such a claimto the
qual i fi ed nedi cai d school provider that submitted the claim The
departnent nay not pay the qualified medicaid school provider the
nonf ederal share of the cost of the services for which the claim

was subm tted

Sec. 5162363 5162. 364. The department of nedicaid shal
enter into an interagency agreenent with the departnent of
educati on under section 5162.35 of the Revised Code that provides
for the departnment of education to adm nister the nedicaid school
conmponent of the medicaid program other than the aspects of the
conmponent that sections 5162.36 to 5162364 5162. 369 of the
Revi sed Code require the departnment of nedicaid to adninister. The
i nt eragency agreenent may include a provision that provides for
the departnment of education to pay to the department of nedicaid
t he nonfederal share of a portion of the administrative expenses
the departnment of medicaid incurs in adninistering the aspects of

the nedi caid school conponent that the departnent of nedicaid

adm ni sters. The interagency agreenent shall include a provision

that provides for the departnment of education to receive at |east

three and one-half per cent of the federal financial participation
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the state receives for the nedicaid school conponent.

To the extent authorized by rules authorized by section
5162. 021 of the Revised Code, the departnent of education shal
establish, in rules adopted under section 5162.02 of the Revised
Code, a process by which qualified nedicaid school providers
participating in the nmedi caid school conponent pay to the
departnent of education the nonfederal share of the departnent's
expenses incurred in admnistering the conponent. The rul es shal

be adopted in accordance with Chapter 119. of the Revised Code.

Sec. 5162.365. The departnent of nedicaid and departnent of

education jointly shall prepare and annually update procedura

quidelines for, and other informational materials about, the

nedi cai d school conponent of the nedicaid programthat give

qual i fied nedicaid school providers clear instructions for

participation in the conponent.

Sec. 5162.366. The nedi caid school conponent of the nedicaid

program shall cover nursing services provided by any of the

fol |l owi ng:

(A) A reqgistered nurse;

(B) A licensed practical nurse;

(G An individual (including a school health aide),

regardl ess of whether the individual is licensed, certified, or

ot herwi se authorized by a board or other agency of the state to

provide a health care service, to whomall of the foll owi ng apply:

(1) The individual is at | east eighteen vears of age.

(2) Aregistered nurse or licensed practical nurse has

del egated the nursing services to the individual in accordance

with rules adopted under section 4723.07 of the Revised Code.
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(3) The individual and the reqgi stered nurse or |icensed

practice nurse who del egated the nursing services to the

i ndi vi dual are enployed by or under contract with the qualified

nedi caid school provider that submts the claimto the departnent

of nedicaid for the nursing services.

Sec. 5162.367. (A) Subject to divisions (B) and (C) of this

section, the nedicaid school conponent of the nedicaid program

shall cover personal care services.

(B) A nedicaid recipient who is eligible for the nedicaid

school conponent may receive personal care services covered by the

conponent if both of the foll owi ng apply:

(1) The recipient needs the services because the recipient

either cannot performone or nore activities of daily living or

instrumental activities of daily living or has a linitation in

perform ng one or nore such activities due to a functional

cognitive, or behavioral inpairnent.

(2) The personal care services help the recipient benefit

from special education and rel ated services provided pursuant to
Chapter 3323. of the Revised Code.

(O Personal care services covered by the nedicaid schoo

conponent nmay be provided by an individual who neets all of the

foll owi ng requirenents

(1) The individual nust be at | east eighteen yvears of age.

(2) The individual nust be trained to provide the personal

care services to the nedicaid recipient who receives the services.

(3) The individual nust provide the personal care services

under the direct supervision of a health care professional to whom

both of the follow ng apply:

(a) The health care professional is |licensed, certified, or

ot herwi se authorized by a board or other agency of the state to
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provide a health care service.

(b) The health care professional is enployed by or under

contract with the qualified nedicaid school provider that subnits

the claimto the departnent of nedicaid for the personal care

services.

Sec. 5162.368. (A) Subject to divisions (B) to (E) of this

section, the nedicaid school conponent of the nedicaid program

shall cover specialized nedical transportation services.

(B) A nedicaid recipient eligible for the nedicaid school

conponent nmy receive specialized nedical transportation services

covered by the conponent if both of the follow ng requirenents are

net .

(1) Either of the following nust apply to the recipient:

(a) School bus transportation to the school in which the

nedicaid recipient is enrolled nust not be provided to the

school 's students who reside in the sane area as the recipient.

(b) If school bus transportation to the school in which the

nedi caid recipient is enrolled is provided to the school's

students who reside in the sane area as the recipient. the schoo

bus used for the transportati on nust not have the adaptations that

the recipient needs to be able to be transported in the schoo

bus.

(2) On the sane day that the nedicaid recipient receives the

speci alized nedical transportation services, the recipient nust

al so receive at | east one other service covered by the nedicaid

school conmponent. The other service nay be personal care services

provided to the recipient while receiving the specialized nedi ca

transportation services.

(O Specialized nedical transportation services covered by

the nmedi caid school conponent nust be provided in a specially
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adapted vehicle that has been physically nodified in a nanner that

enabl es the nedicaid recipient receiving the services to be

transported in the vehicle. Mdifications nmay include the addition

of a wheelchair |lift, seatbelts, harnesses, child protective

seats, air conditioning, and simlar nodifications. The use of a

school bus nonitor or other personnel who acconpany students on a

school bus is not a nodification

(D) A nedicaid recipient eligible to receive specialized

nedi cal transportation services covered by the nedicaid school

conponent nmy receive the services for any of the foll ow ng

one-way trips:

(1) Fromthe recipient's residence to the recipient's school

(2) Fromthe recipient's school to the recipient's residence:

(3) Fromthe recipient's residence or school to a location to

receive a service covered by the nedicaid school conponent froma

health care provider under contract with the qualified nedicaid

school provider

(4 Fromthe location where a service specified in division

(D)(3) of this section is received to the recipient's residence or

school

(5) Fromthe recipient's school to another school operated by

a qualified nedicaid school provider:

(6) From anot her school operated by a qualified nedicaid

school provider to the recipient's school

(E) A claimfor specialized nedical transportation services

provided to a nmedicaid recipient under the nedicaid school

conponent shall show a separate charge for each one-way trip that

the recipient receives.

Sec. 5162364 5162.369. The mnedicaid director shall adopt

rul es under section 5162.02 of the Revised Code as necessary to
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i mpl ement the nedicaid school conponent of the nedicaid program

including rules that establish or specify all of the follow ng:

(A) Conditions a board of education of a city, local, or
exenpt ed school district, governing authority of a conmunity
school established under Chapter 3314. of the Revised Code, the
state school for the deaf, and the state school for the blind nust

neet to participate in the conmponent;

(B) Servieces In addition to the services specified in
sections 5162. 366, 5162.367, and 5162. 368 of the Revised Code,

services the conponent covers;

(C Paynent rates for the services the conponent covers.

The rul es shall be adopted in accordance with Chapter 119. of
t he Revi sed Code.

Sec. 5162.54. (A) There is hereby created in the state
treasury the health care services adm nistration fund. Except as
provided in division (C of this section, all the follow ng shal

be deposited into the fund:

(1) Amounts deposited into the fund pursuant to sections
5162. 12, 5162.40, and 5162.41 of the Revised Code;

(2) The amobunt of the state share of all noney the departnent
of medi caid recovers each fiscal year pursuant to a tort action
under the department's right of recovery under section 5160.37 of
the Revised Code that exceeds the state share of all noney the
departnment, in fiscal year 2002, recovers pursuant to a tort

action under that right of recovery;

(3) Subject to division (B) of this section, the anpunt of
the state share of all noney the departnment of nedicaid, in fisca
year 2003 and each fiscal year thereafter, recovers through audits

of medicaid providers that exceeds the state share of all nobney
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the departnent, in fiscal year 2002, recovers through such audits;

(4) Amounts from assessnents on hospitals under section
5168. 06 of the Revised Code and intergovernnmental transfers by
governmental hospitals under section 5168. 07 of the Revised Code

that are deposited into the fund in accordance with the | aw,

(5) Amounts that the departnent of education pays to the
departnent of nedicaid, if any, pursuant to an interagency
agreenent aut hori zed by section 5362363 5162. 364 of the Revised
Code;

(6) The application fees charged to providers under section
5164. 31 of the Revised Code;

(7) The fines collected under section 5165.1010 of the
Revi sed Code;

(8) Money the departnent receives in a fiscal year for
performng eligibility verification services necessary for
conmpliance with the independent, certified audit requirenent of 42
C.F. R 455.304, other than the anounts of such noney that are to
be credited to the health care/nedicaid support and recoveries
fund under section 5162.52 of the Revised Code.

(B) I'n determ ning under division (A)(3) of this section the
anount of noney the departnent, in a fiscal year, recovers through
audits of nedicaid providers, the anpbunt recovered in the form of

vendor of fset shall be excl uded.

(C The departnent of medicaid shall use funds available in
the health care services administration fund to pay for costs

associ ated with the adm nistration of the nedicaid program

Sec. 5162.64. (A) There is hereby created in the state

treasury the nedicaid school program administrative fund.

(B) Both of the follow ng shall be deposited into the

nmedi cai d school program administrative fund:
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(1) The federal funds the departnent of education receives
for the expenses the departnment incurs in admnistering the
nmedi cai d school conponent of the medicaid program created under
section 5162. 36 of the Revised Code;

(2) The noney the departnment collects fromqualified nedicaid
school providers in the process established in rules authorized by
section 5362363 5162. 364 of the Revised Code.

(C The departnent of education shall use nobney in the
medi cai d school program administrative fund for both of the

fol |l owi ng purposes:

(1) Paying for the expenses the departnent incurs in
adm ni stering the nedicaid school conponent of the nedicaid

progran

(2) Paying a qualified nedicaid school provider a refund for
any overpaynent the provider nakes to the departnent under the
process established in rules authorized by section 5162363
5162. 364 of the Revised Code if the process results in an

over paynent.

Section 2. That existing sections 5162.01, 5162.36, 5162. 361,
5162. 362, 5162.363, 5162. 364, 5162.54, and 5162.64 of the Revised
Code are hereby repeal ed.
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