As Introduced

130th General Assembly
Regular Session H. B. No. 82
2013-2014

Representatives Hayes, Blair

Cosponsors: Representatives Wachtmann, Derickson, Becker, Terhar,

Boose, Thompson, Scherer, Buchy, Conditt

A BILL

To amend section 4112. 01 of the Revised Code to
exenpt religious corporations, associations,
educational institutions, or societies fromthe
definition of "enployer” for the purpose of Chio's

Cvil R ghts |aw.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 4112.01 of the Revi sed Code be

amended to read as fol |l ows:

Sec. 4112.01. (A) As used in this chapter:

(1) "Person" includes one or nore individuals, partnerships,
associ ations, organi zations, corporations, |legal representatives,
trustees, trustees in bankruptcy, receivers, and other organized
groups of persons. "Person" also includes, but is not limted to,
any owner, |essor, assignor, builder, manager, broker,
sal esperson, appraiser, agent, enployee, lending institution, and
the state and all political subdivisions, authorities, agencies,

boards, and conm ssions of the state.

(2) "Enployer"” includes the state, any political subdivision

of the state, any person enploying four or nore persons within the
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state, and any person acting directly or indirectly in the

interest of an enployer, but shall not include a religious

corporation, association, educational institution, or society with

respect to the enploynent of individuals of a particular religion

to performwrk connected with the carrying on by such

corporation, association, educational institution, or society.

(3) "Enpl oyee" neans an individual enployed by any enpl oyer
but does not include any individual enployed in the donestic

servi ce of any person.

(4) "Labor organization" includes any organi zation that
exi sts, in whole or in part, for the purpose of collective
bargai ni ng or of dealing with enployers concerning grievances,
terms or conditions of enploynent, or other nutual aid or

protection in relation to enpl oynent.

(5) "Enploynment agency" includes any person regularly
undertaking, with or without conpensation, to procure
opportunities to work or to procure, recruit, refer, or place

enpl oyees.

(6) "Conmm ssion" neans the Chio civil rights conm ssion
created by section 4112.03 of the Revised Code.

(7) "Discrimnate” includes segregate or separate.

(8) "Unlawful discrimnatory practice" neans any act
prohi bited by section 4112. 02, 4112.021, or 4112.022 of the
Revi sed Code.

(9) "Place of public acconmobdati on" neans any inn,
restaurant, eating house, barbershop, public conveyance by air,
I and, or water, theater, store, other place for the sale of
nmer chandi se, or any other place of public acconmodation or
anmusemrent of which the accomrodati ons, advantages, facilities, or

privileges are available to the public.

Page 2

19
20
21
22
23
24

25
26
27

28
29
30
31
32

33
34
35
36

37
38

39

40
41
42

43
44
45
46
47
48



H. B. No. 82
As Introduced

(10) "Housi ng accommpdati ons" includes any buil ding or
structure, or portion of a building or structure, that is used or
occupi ed or is intended, arranged, or designed to be used or
occupi ed as the home residence, dwelling, dwelling unit, or
sl eepi ng place of one or nore individuals, groups, or famlies
whet her or not |iving independently of each other; and any vacant
| and offered for sale or |ease. "Housing accommobdati ons” al so
i ncl udes any housi ng acconmopdati ons held or offered for sale or
rent by a real estate broker, sal esperson, or agent, by any other
person pursuant to authorization of the owner, by the owner, or by

the owner's | egal representative.

(11) "Restrictive covenant" means any specification limting
the transfer, rental, |ease, or other use of any housing
accommodat i ons because of race, color, religion, sex, mlitary
status, familial status, national origin, disability, or ancestry,
or any limtation based upon affiliation with or approval by any
person, directly or indirectly, enploying race, color, religion,
sex, mlitary status, famlial status, national origin,

disability, or ancestry as a condition of affiliation or approval.

(12) "Burial lot" means any lot for the burial of deceased
persons within any public burial ground or cenetery, including,
but not limted to, ceneteries owned and operated by nunici pal
corporations, townships, or conpani es or associations incorporated

for cemetery purposes.

(13) "Disability" means a physical or nental inpairnment that
substantially limts one or nore major |life activities, including
the functions of caring for one's self, perform ng nanual tasks,
wal ki ng, seeing, hearing, speaking, breathing, |earning, and
wor ki ng; a record of a physical or nental inpairnent; or being

regarded as having a physical or nental inpairnent.

(14) Except as otherw se provided in section 4112.021 of the

Revi sed Code, "age" neans at |east forty years ol d.
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(15) "Fam lial status" neans either of the foll ow ng:

(a) One or nore individuals who are under eighteen years of
age and who are domciled with a parent or guardi an havi ng | egal
custody of the individual or donmiciled, with the witten
perm ssion of the parent or guardi an having | egal custody, with a

desi gnee of the parent or guardian;

(b) Any person who is pregnant or in the process of securing
| egal custody of any individual who is under eighteen years of

age.

(16) (a) Except as provided in division (A (16)(b) of this
section, "physical or nental inpairnent" includes any of the

fol |l ow ng:

(i) Any physiol ogical disorder or condition, cosnetic
di sfigurenent, or anatomical |oss affecting one or nore of the
foll owi ng body systens: neurol ogical; mnuscul oskel etal; special
sense organs; respiratory, including speech organs;
cardi ovascul ar; reproductive; digestive; genito-urinary; henic and

| ynphati c; skin; and endocri ne;

(ii) Any mental or psychol ogi cal disorder, including, but not
limted to, nental retardation, organic brain syndrone, enotional

or mental illness, and specific learning disabilities;

(iii) Diseases and conditions, including, but not limted to,
ort hopedi ¢, visual, speech, and hearing inpairnents, cerebra
pal sy, autism epilepsy, nuscular dystrophy, nultiple sclerosis,
cancer, heart disease, diabetes, human inmunodeficiency virus
i nfection, nmental retardation, enptional illness, drug addiction,

and al coholism

(b) "Physical or mental inpairnment” does not include any of

the foll ow ng:

(i) Honobsexuality and bisexuality;
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(ii) Transvestism transsexualism pedophilia, exhibitionism
voyeurism gender identity disorders not resulting from physical

i mpai rnents, or other sexual behavior disorders;
(iii) Conpul sive ganbling, kleptomania, or pyromania;

(iv) Psychoactive substance use disorders resulting fromthe
current illegal use of a controlled substance or the current use

of al coholic beverages.

(17) "Dwelling unit" neans a single unit of residence for a

famly of one or nore persons.

(18) "Conmon use areas" means rooms, spaces, or elenents
inside or outside a building that are nade avail able for the use
of residents of the building or their guests, and includes, but is
not limted to, hallways, |ounges, |obbies, laundry roons, refuse
roons, mail roons, recreational areas, and passageways anong and

bet ween bui | di ngs.

(19) "Public use areas" neans interior or exterior rooms or
spaces of a privately or publicly owned building that are nade

avail able to the general public.

(20) "Controlled substance" has the sane nmeaning as in
section 3719.01 of the Revised Code.

(21) "Disabled tenant” neans a tenant or prospective tenant

who is a person with a disability.

(22) "Mlitary status" neans a person's status in "service in
the uni formed services" as defined in section 5923. 05 of the
Revi sed Code.

(23) "Aggrieved person"” includes both of the follow ng:

(a) Any person who clains to have been injured by any
unl awful discrimnatory practice described in division (H) of
section 4112.02 of the Revi sed Code;

(b) Any person who believes that the person will be injured
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by, any unlawful discrimnatory practice described in division (H)

of section 4112.02 of the Revised Code that is about to occur.

(B) For the purposes of divisions (A to (F) of section
4112.02 of the Revised Code, the terns "because of sex" and "on
the basis of sex" include, but are not limted to, because of or
on the basis of pregnancy, any illness arising out of and
occurring during the course of a pregnancy, childbirth, or related
nmedi cal conditions. Wonen affected by pregnancy, childbirth, or
rel ated medi cal conditions shall be treated the same for all
enpl oynent -rel at ed purposes, including receipt of benefits under
fringe benefit prograns, as other persons not so affected but
simlar in their ability or inability to work, and nothing in
division (B) of section 4111.17 of the Revised Code shall be
interpreted to pernmit otherw se. This division shall not be
construed to require an enployer to pay for health insurance
benefits for abortion, except where the |life of the nother would
be endangered if the fetus were carried to termor except where
medi cal conplications have arisen fromthe abortion, provided that
nothing in this division precludes an enpl oyer from providing
abortion benefits or otherw se affects bargaining agreenments in

regard to abortion.

Section 2. That existing section 4112.01 of the Revised Code

i s hereby repeal ed.
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