As Introduced

130th General Assembly
Regular Session S.B. No. 116
2013-2014

Senator Kearney

Cosponsors: Senators Brown, Seitz

A BILL

To anend section 4301.62 and to enact section 4301. 82
of the Revised Code to allow nunicipa
corporations with a popul ati on of nore than 50, 000
to create municipal entertainment districts and to
exenpt persons within such districts fromthe open

cont ai ner | aw.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 4301. 62 be anmended and section
4301. 82 of the Revised Code be enacted to read as foll ows:

Sec. 4301.62. (A) As used in this section

(1) "Chauffeured Iinobusine" nmeans a vehicle registered under
section 4503.24 of the Revised Code.

(2) "Street," "highway," and "notor vehicle" have the sane

meani ngs as in section 4511. 01 of the Revised Code.

(B) No person shall have in the person's possession an opened
contai ner of beer or intoxicating liquor in any of the follow ng

ci rcunst ances:

(1) Except as provided in division (O (1)(e) of this section,

in an agency store;
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(2) Except as provided in division (C of this section, on
the prenises of the holder of any permt issued by the division of

i quor control

(3) +n Except as provided in division (C(6) of this section,

any ot her public place;

(4) Except as provided in division (D) or (E) of this
section, while operating or being a passenger in or on a notor
vehi cl e on any street, highway, or other public or private
property open to the public for purposes of vehicular travel or

par ki ng;

(5) Except as provided in division (D) or (E) of this
section, while being in or on a stationary notor vehicle on any
street, highway, or other public or private property open to the

public for purposes of vehicular travel or parking.

(O (1) A person may have in the person's possession an opened

contai ner of any of the follow ng:

(a) Beer or intoxicating |liquor that has been lawfully
purchased for consunption on the prenises where bought fromthe
hol der of an A-1-A, A-2, A-3a, D1, D2, D3, D3a, D4, D 4a,
D5 D5a, D5b, D5c, D5d, D5e, D5f, D5g, D5h, D5i, D5j,
D5k, D51, D5m D-5n, D50, D7, D8, E, F, F-2, F-5 F-7, or
F-8 pernmit;

(b) Beer, wine, or nixed beverages served for consunption on
the prenises by the holder of an F-3 permit or wi ne served for

consunption on the prem ses by the holder of an F-4 or F-6 pernmit;

(c) Beer or intoxicating |iquor consumed on the prenises of a
convention facility as provided in section 4303.201 of the Revised
Code;

(d) Beer or intoxicating liquor to be consuned during

tastings and sanplings approved by rule of the liquor control
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conmi ssi on

(e) Spirituous liquor to be consunmed for purposes of a
tasting sanple, as defined in section 4301.171 of the Revised
Code.

(2) A person may have in the person's possession on an F
liquor permt prenises an opened container of beer or intoxicating
liquor that was not purchased fromthe holder of the F permt if
the prenmises for which the F permit is issued is a nusic festival
and the holder of the F pernit grants perm ssion for that
possessi on on the prenises during the period for which the F
permit is issued. As used in this division, "nusic festival" nmeans
a series of outdoor |ive nusical performances, extending for a
period of at |east three consecutive days and |ocated on an area

of land of at |least forty acres.

(3)(a) A person may have in the person's possession on a D2
liquor permt prenises an opened or unopened contai ner of w ne
that was not purchased fromthe holder of the D2 permt if the
prem ses for which the D2 permt is issued is an outdoor
perform ng arts center, the person is attending an orchestral
performance, and the holder of the D-2 permt grants perm ssion
for the possession and consunption of wine in certain
predesi gnated areas of the premi ses during the period for which

the D-2 pernit is issued.
(b) As used in division (C)(3)(a) of this section

(i) "Orchestral performance” neans a concert conprised of a
group of not fewer than forty nusicians playing various nusical

i nstruments.

(ii) "Qutdoor performng arts center” neans an out door
performng arts center that is |ocated on not |ess than one
hundred fifty acres of land and that is open for perfornmances from

the first day of April to the |ast day of Cctober of each year.
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(4) A person may have in the person's possession an opened or
unopened contai ner of beer or intoxicating |liquor at an outdoor
| ocation at which the person is attending an orchestral
performance as defined in division (C(3)(b)(i) of this section if
the person with supervision and control over the performance
grants pernission for the possession and consunption of beer or
intoxicating liquor in certain predesignated areas of that outdoor

| ocati on.

(5) A person may have in the person's possession on an F-9
liquor permt prenises an opened or unopened contai ner of beer or
i ntoxi cating liquor that was not purchased fromthe hol der of the
F-9 pernmit if the person is attending an orchestral performance
and the holder of the F-9 permt grants perm ssion for the
possessi on and consunption of beer or intoxicating liquor in
certain predesignated areas of the prem ses during the period for

which the F-9 permit is issued.

As used in division (C(5) of this section, "orchestral
performance" has the sane nmeaning as in division (CQ(3)(b) of this

section.

(6) A person may have in the person's possession _an open

contai ner _of beer or intoxicating liquor that was purchased from

the holder of an A-2 or D permt with a nmunicipal entertai nnent

district designation at an outdoor |ocation within the applicable

nuni ci pal _entertai nnent district. However, no person shall enter

the prem ses of an establishnent within the nunici pal

entertainment district while possessing an _open contai ner of beer

or intoxicating liquor acquired el sewhere.

(D) This section does not apply to a person who pays all or a
portion of the fee inposed for the use of a chauffeured |inousine
pursuant to a prearranged contract, or the guest of the person

when all of the follow ng apply:
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(1) The person or guest is a passenger in the |inousine.

(2) The person or guest is located in the |linousine, but is
not occupying a seat in the front conpartment of the |inbusine

where the operator of the linousine is |ocated.

(3) The linpbusine is located on any street, highway, or other
public or private property open to the public for purposes of

vehi cul ar travel or parking.

(E) An opened bottle of wi ne that was purchased fromthe
hol der of a permit that authorizes the sale of wine for
consunption on the prem ses where sold is not an opened cont ai ner

for the purposes of this section if both of the follow ng apply:

(1) The opened bottle of wine is securely resealed by the
permt holder or an enployee of the permt holder before the
bottle is renoved fromthe prem ses. The bottle shall be secured
in such a manner that it is visibly apparent if the bottle has

been subsequently opened or tanpered with.

(2) The opened bottle of wine that is reseal ed in accordance
with division (E)(1) of this section is stored in the trunk of a
notor vehicle or, if the notor vehicle does not have a trunk
behind the |ast upright seat or in an area not normally occupied
by the driver or passengers and not easily accessible by the

driver.

Sec. 4301.82. (A (1) As used in this section, "nunicipal

entertai nnent district" neans a bounded area, which may be

irreqgularly shaped. that does not exceed one-half mle by one-half

mle and that includes not fewer than a total of four A-2 or D

permt hol ders.

(2) "Municipal corporation" neans a nunicipal corporation

with a population of nore than fifty thousand peopl e.

(B) A person who is an owner or_ operator of any establishnent
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| ocated in a nunicipal corporation who holds an A-2 or D pernit

may seek to have the property on which the establishnent is

| ocated, or that property and other surroundi ng property | ocated

in the municipal corporation., designated as a nuni ci pal

entertainment district. Such a person shall file an application

seeking this designation with the mayor of the nunicipa

corporation in which that property is |located. An application to

designate an area as _a nunicipal entertainnent district shal

contain all of the follow ng:

(1) The applicant's nane and address and the name and address

of the establishnment:

(2) A map or survey of the proposed nmunicipal entertainnment

district in sufficient detail to identify the boundaries of the

district and the property owned by the applicant;

(3) A general statenent of the nature and types of

establishments that are or will be |located within the proposed

nuni ci pal _entertai nnent district;

(4) Evidence that the uses of land within the proposed

nuni ci pal _entertainnent district are in accord with the nmunicipa

corporation's master zoning plan or map;

(5) A handling and processing fee to acconpany the

application, pavable to the applicable nmunicipal corporation, in

an_anmpunt to be deternined by that nunicipal corporation

(C) An application described in division (B) of this section

shall be addressed and submtted to the mayor of the nunicipal

corporation in which the area described in the application is

| ocated. The mayor, within thirty days after receiving the

application, shall subnmit the application with the nmayor's

recomrendation to the leqgislative authority of the nmunici pal

cor por ati on.

Wthin thirty days after it receives the application and the
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mayor's recommendation relating to the application., the

| egi slative authority of the nmunicipal corporation., by notice

publ i shed once a week for two consecutive weeks in one newspaper

of general circulation in the nunicipal corporation or as provided

in section 7.16 of the Revised Code. shall notify the public that

the application is on file in the office of the clerk of the

nuni ci pal corporation and is available for inspection by the

public during reqular business hours. The notice al so shal

indicate the date and tine of any public hearing on the

application by the legislative authority.

Wthin seventy-five days after the date the application is

filed with the nmayor of a nmunicipal corporation, the legislative

authority of the municipal corporation shall approve or di sapprove

the application by either ordi nance or resolution. Any approval of

an application shall be by an affirnmative mpjority vote of the

|l egislative authority, and any area approved by the |l egislative

authority constitutes a nunicipal entertainnent district. |If the

legislative authority di sapproves the application, the applicant

nay nmake changes in the application to secure its approval by the

| egi sl ative authority.

(D) The nunber of nunicipal entertainnent districts that may

be created within a nunicipal corporation shall be linited as

foll ows:

(1) Not npore than three nunicipal entertainnent districts

shall be created in a nunicipal corporation with a popul ation of

three hundred thousand or nore.

(2) Not nore than two municipal entertai nnent districts shal

be created in a nunicipal corporation with a popul ati on of nore

than one hundred fifty thousand but | ess than three hundred

t housand.

(3) Not npbre than one municipal entertai nnent district shall
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be created in a nunicipal corporation with a popul ati on of npre

than fifty thousand but | ess than or equal to one hundred fifty

t housand.

For purposes of this section., the population of a nunicipal

corporation shall be the popul ati on shown by the nost recent

requl ar federal census.

(E) After a municipal entertainnent district has been

approved, the division of liguor control, for purposes of section

4301.62 of the Revised Code, nay issue a nunicipal entertainnent

district designation to any A-2 or D permt holder |ocated within

the entertainnment district that is in conpliance with al

applicable reauirenents under Chapters 4301. and 4303. of the

Revi sed Code. Any pernit holder that receives a municipa

entertai nnent district designation shall comply with all | aws,

rul es, and requl ations, which govern its |icense type.

(F) All or part of an area designated as a nuni ci pal

entertai nment district may |l ose this designation as provided in

this division. The leqgislative authority of a nunici pal

corporation in which a nmunicipal entertainnent district is

| ocated, after qgiving notice of its proposed action by publication

once a week for two consecutive weeks in one newspaper of genera

circulation in the nmunicipal corporation or as provided in section

7.16 of the Revised Code, nmay deternm ne by ordi nance or resol ution

that _all or a part of the nmunicipal entertainnent district shal

be dissolved. |If the leqgislative authority so determ nes, the area

designated in the ordinance or resolution no |longer constitutes a

nuni ci pal _entertai nnent district and the division of |iquor

control shall revoke all municipal entertai nnent designations

issued to A-2 or D permit holders in the dissolved district or

portion of the district.

Section 2. That existing section 4301.62 of the Revised Code

i s hereby repeal ed.
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