As Introduced

130th General Assembly
Regular Session S. B. No. 135
2013-2014

Senator Tavares

A BILL

To amend sections 5725.98, 5726.98, 5729.98, 5747.98,
and 5751.98 and to enact section 715.58 of the
Revi sed Code to authorize nonrefundabl e tax
credits for authorized donations to projects of
nonprofit entities and nunici pal agencies

provi di ng community services.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5725.98, 5726.98, 5729.98, 5747. 98,
and 5751. 98 be anended and section 715.58 of the Revised Code be

enacted to read as fol |l ows:

Sec. 715.58. (A) As used in this section:

(1) "Application vear" neans the cal endar year beqgi nning the

vear followi ng the calendar vear in which a taxpayer applies for a

tax credit in the application period.

(2) "Application period' neans the period between the

fifteenth day of Septenber and the first day of October of each

vear, as described in division (©Q(3) of this section.

(3) "Authorized donation”" neans a donation of nore than two

hundred fifty dollars made to a project approved and authorized by

the tax conm ssioner in accordance with division (C of this

section.
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(4) "Donation" neans an unconditional qift of cash.

(5) "Pass-through entity" has the sane neaning as in section

5733.04 of the Revised Code and includes a sole proprietorship.

(6) "Project" nmeans a project or activity proposed by a

nuni ci pal _corporation that involves providing, either directly or

t hrough a nei ghbor hood organi zati on, nei ghborhood assi stance, job

training or education, conmunity services, crine prevention,

energy conservation, or construction or rehabilitation of dwelling

units for persons of |ow and noderate incone in the state, or

donati on of npbney to an open space acquisition fund of any

political subdivision of the state or any nonprofit | and

conservation organi zation that neets the requirenments of division
(B) of section 5301.69 of the Revised Code.

(7) "Taxpaver" neans a person subject to a tax adgainst which

a credit is allowed under this section.

(8) "Tax period" neans:

(a) In the case of a donestic insurance conpany or a foreign

i nsurance conpany. the calendar vear ending on the thirty-first

day of Decenber next preceding the day the report or annua

statenent is required to be returned under section 5725.18 or
5729. 02 of the Revi sed Code;

(b) In the case of a financial institution subject to

taxati on under Chapter 5726. of the Revised Code, the financial

institution's taxable vear for the purposes of that chapter;

(c) In the case of a public utility, electric distribution

conpany, or natural gas distribution conpany. the cal endar year;

(d) In the case of a pass-through entity the owners of which

are subject to taxation under Chapter 5747. of the Revised Code,

the pass-through entity's taxable year for the purposes of that

chapt er;
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(e) In the case of a person subject to taxation under Chapter

5751. of the Revised Code, the cal endar year.

(9) "Conmmunity services" neans any type of counseling and

advi ce, energency assi stance. al coholism prevention and treatnent,

or nedical care furnished to individuals or groups in the state.

(10) "Crine prevention" neans any activity that aids in the

reduction of crine in the state.

(11) "Education" neans any type of scholastic instruction or

schol arshi p _assi stance to _any person who resides in the state.

(12) "Job training" neans any type of instruction to any

person who resides in the state that enables the person to acquire

vocational skills to becone enpl oyable or seek a higher grade of

enpl oynent .

(13) "Nei ghborhood" neans any specific geographic area that

i s experiencing problens endangering the area's economc viability

and stability.

(14) "Nei ghbor hood assi stance" neans the furnishing of

financial assistance, labor, material, or technical advice to aid

in the physical inprovenent or rehabilitation of all or any part

of a nei ghborhood.

(15) "Nei ghborhood organi zati on" neans any organi zati on

perform ng community services in the state that satisfies any of

the foll ow ng:

(a) It is exenpt fromincone taxation under the |nterna

Revenue Code.

(b) It is designated as a community devel opnent corporation

by the United States governnent under Title VI| of the Econonic
Qoportunity Act of 1964.

(c) It is incorporated as a charitable corporation or trust

under Chapter 1716. of the Revised Code, a conmmunity i nprovenent
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corporation under Chapter 1724. of the Revised Code, a charitable

organi zati on descri bed under section 5301.69 of the Revi sed Code,

or _a community redevel opnent corporation under Chapter 1728. of
the Revi sed Code.

(16) "Persons of |ow and noderate income" neans persons

satisfying the criteria for designation as persons of | ow and

noder at e-i ncone_est abli shed by the housing finance agency pursuant

to section 175.01 of the Revi sed Code.

(B) A nonrefundable credit is allowed agai nst the tax inposed

by section 5725.18, 5726.02, 5727.24, 5727.30, 5727.81, or
5727.811, the tax assessed under Chapter 5729.. or the tax inposed

by section 5747.02 or 5751.03 of the Revised Code for a taxpaver

that makes an authorized donation or that is an equity owner of a

pass-through entity that nakes an authorized donation. If a

pass-through entity clains a credit under this section, it nmy

apply the credit to the tax inposed under section 5751.03 of the

Revi sed Code, or its equity owners nay apply the credit to the tax

i nposed on them under section 5747.02 of the Revised Code, but the

credit for any authorized donation may not be applied to both of

t hose taxes.

The credit equals sixty per cent of the ampunt of the

aut hori zed donation a taxpayer or pass-through entity nmakes in an

application vear. The anpunt of the credit granted to a taxpayer

may not exceed seventy-five thousand dollars for an application

vear: if the authorized donation is made by a pass-through entity

and the credit is to be applied against the tax inposed under

section 5747.02 of the Revised Code, the credit nay not exceed the

taxpayer's distributive or proportionate share of seventy-five

t housand dol |l ars.

The credit shall be clainmed for the tax period in which the

aut hori zed donation is made and shall be clained in the order
requi red under section 5725.98, 5726.98, 5729.98, 5747.98, or
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5751.98 of the Revised Code, except that an individual clainmng a

distributive share of a credit as an owner of a pass-through

entity shall claimthe credit for the taxpayer's taxable year that

includes the last day of the entity's taxable yvear in which the

donation was nade. The amount of the credit nay not exceed the tax

ot herwi se due after allowing for all other credits in that order.

Excess credit not used in the tax period during which the

aut hori zed donati on was nade may be carried back and applied to

not nore than two of the immedi ately preceding tax periods. If the

taxpayer is required to pay the tax i nposed by section 5727.24 or

5727.30 of the Revised Code npbre frequently than once per cal endar

vear, or clains the credit against the tax inposed by section
5727.81 or 5727.811 of the Revised Code, the amount of the credit

allowed for a calendar year shall be clainmed in substantially

equal anmpounts against each tax payment required during the year

and after the donation is nmde.

(© (1) To qualify one or nobre projects as eligible to receive

a donation eligible for the tax credit provided by this section,

the leqgislative authority of a nmunicipal corporation, on or before

the first day of July of each vear., may deliver to the tax

conmmi ssioner a list of projects for which it seeks eliqgibility to

receive donations eliqgible for the credit provided by this

section. The list prepared by the leqgislative authority shall, for

each project, set forth all of the follow ng

(a) The objective or nmission of the project:

(b) The nei ghborhood area to be served;

(c) Reasons why the project is needed;

(d) The estimated cost of the project:

(e) The suggested plan for inplenenting the project,

i ncluding the projected |l ength of tine the project will be

undert aken;
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(f) The nane and address of the agency designated by the

nuni ci pal corporation to oversee inplenentation of the project;

and

(d) OGher information as the conmi Ssioner may prescribe.

The projected length of tine a project will be undertaken

shall not exceed two consecutive vears.

Before submtting the list to the tax conmi ssioner, the

| eqgi slative authority shall hold at | east one public hearing for

t he purpose of discussing the prograns to be included on the |ist

and receiving public testinony.

(2) Annually. on or before the first day of Septenber., the

tax conm ssioner shall conpile and post on the departnent of

taxation's web site a list of all projects submtted by municipa

corporations that are eligible to receive applications for

donations eligible to receive a credit under this section. The

list shall be organized by each nunicipal corporation that applied

and shall indicate the estinated cost of each project as shown on

the nunicipal corporation's list. Each year, the conm ssioner al so

shall publish a copy of the list in paper form The conni ssi oner

shall update the |list as necessary.

(3) To be eligible for a tax credit under this section, a

taxpaver nmust donate to one or nore projects appearing on the |ist

prepared by the tax conmni ssioner and apply to the conmmi ssi oner on

a form prescribed by the conmi ssioner. Applications shall be

submtted to the conm ssioner during the application period. The

conm ssioner shall forward a copy of the application to the agency

desi gnated by the nunicipal corporation to oversee inplenmentation

of the project.

The agency to which the comm ssi oner has forwarded an

application shall approve or deny the application within thirty

days after receiving the application fromthe conmm Ssioner.
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Failure of an agency to approve an application within that

thirty-day period constitutes denial of the application. After the

approval of the agency or the passing of the thirty-day period, an

application shall be approved or denied by the conm ssioner based

on the conpliance of the proposed donation with the provisions of

this section.

The commni ssi oner may approve an application only if it is

received by the commi ssioner during the application period and

only if it has been approved by the agency. After the conmi ssioner

approves or denies an application, the comm ssioner shall issue

witten notice of the commi ssioner's decision to the applicant by

ordinary mail within twenty days after reaching a decision. If the

conmi Ssi oner _approves an application. the comm ssioner shal

forward a copy of the commi ssioner's decision to the taxpayer

eligible to claimthe credit. The conmm ssioner shall consi der and

approve applications in the order received.

The conmi ssioner shall not approve an application for an

aut hori zed donation to any project for any application period in

an_anmpunt that would cause the total authorized donations for that

project for the application period to exceed one hundred fifty

thousand dollars. |If an application proposes a donation in an

amount that would cause the total authorized donations to the

project to exceed one hundred fifty thousand dollars, the

comm ssioner shall notify the applicant, and the applicant, in a

nanner prescribed by the conm ssioner., may propose a donation to

the project in a |l esser anpunt or propose a donation to another

proj ect.

(4) If a project is to be undertaken over nore than one year,

the applicant for authorized donations shall indicate in the

application the anmbunt of the donation to be nade in each

application vear, and the anmpunts so indicated shall be applied to

the annual credit limt under division (E) of this section for the
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correspondi ng application year.

(5) The tax comm ssi oner nmay charge a reasonable fee for the

filing of an application under division (©(3) of this section to

defray the costs of processing the application and adninistering

this section.

(6) The conmi ssioner may renpbve a project fromthe i st

created by the comm ssioner under this section if the project

fails to satisfy the requirenents of a project as defined in

division (A (6) of this section.

(D) No tax credit shall be granted to any person under this

section unless the person furnishes evidence to the conmni Ssi oner

that the ampunt of funds the person expended for charitable

pur poses and for the support of organizations eligible for

assi stance under this section in the vear for which the credit is

cl ai med equal s or exceeds the anmpbunt the person expended for such

purposes in the i mediately precedi ng vear.

(E) The total ampunt of credits that may be cl ai ned under

this section in any vear shall not exceed five mllion dollars.

If, for any vear., all of the applications submtted to the tax

conmi ssioner _pursuant to this section claimtax credits in excess

of that anmpunt, the commi ssioner, on or before the fifteenth day

of Novenber each vear, shall prorate the anpunts of tax credits in

proportion to each taxpayer's authorized donati on anpunt.

(F) A single neighborhood organi zati on may propose nultiple

projects, but may not receive nore than one hundred fifty thousand

dollars in authorized donations during an application vear.

(G |If the total funds donated in any vear by any taxpayer in

a project in which a nei ghborhood organi zation is involved exceeds

twenty-five thousand dollars, the organi zation, upon conpl etion of

the project, shall engage an independent public accountant to

audit the finances of the project and file the audit report with
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the nunicipal corporation or agency overseeing the project. The

accountant's report shall verify whether the organi zation's

expendi tures were nade in accordance with the project as proposed

and approved by the conm ssioner. The nunicipal corporation or

agency shall forward each audit to the conmi Ssioner

The tax commi ssioner shall review each audit report for

evi dence of fraud or enbezzlenent. |If the comm ssi oner di scovers

evi dence of fraud or enbezzl enent, the conm ssioner shall report

the comm ssioner's findings to the county prosecutor of the county

in which the project is located. If the conni ssioner finds

evi dence of unsound or irreqular financial practice in relation to

generally accepted accounting standards., the comm ssioner nmay nake

any projects in which the audited organi zation is involved

ineligible to receive authorized donati ons.

(H The commissioner may adopt rules to inplenent this

section.

Sec. 5725.98. (A) To provide a uniform procedure for
cal cul ating the amount of tax inposed by section 5725.18 of the
Revi sed Code that is due under this chapter, a taxpayer shal
claimany credits and offsets against tax liability to which it is

entitled in the follow ng order

(1) The credit for an insurance conmpany or insurance conpany

group under section 5729.031 of the Revi sed Code;

(2) The credit for eligible enployee training costs under
section 5725.31 of the Revised Code;

(3) The nonrefundable credit for authorized donations under
section 715.58 of the Revised Code;

(4) The credit for purchasers of qualified | owincone

comrunity investnents under section 5725.33 of the Revised Code;

43(5) The nonrefundable job retention credit under division
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(B)(1) of section 122.171 of the Revised Code;

53(6) The of fset of assessnents by the Chio life and health
i nsurance guaranty association pernitted by section 3956.20 of the
Revi sed Code;

63(7) The refundable credit for rehabilitating a historic
bui I di ng under section 5725.34 of the Revised Code.

A-(8) The refundable credit for Chio job retention under
division (B)(2) or (3) of section 122.171 of the Revi sed Code;

83(9) The refundable credit for Chio job creation under
section 5725.32 of the Revised Code;

£9-(10) The refundabl e credit under section 5725.19 of the
Revi sed Code for |osses on |oans made under the Chio venture
capital program under sections 150.01 to 150.10 of the Revised
Code.

(B) For any credit except the refundable credits enunerated
in this section, the anmount of the credit for a taxable year shal
not exceed the tax due after allowing for any other credit that
precedes it in the order required under this section. Any excess
amount of a particular credit may be carried forward if authorized
under the section creating that credit. Nothing in this chapter
shal|l be construed to allow a taxpayer to claim directly or

indirectly, a credit nore than once for a taxable year.

Sec. 5726.98. (A) To provide a uniform procedure for
cal cul ating the amount of tax due under section 5726.02 of the
Revi sed Code, a taxpayer shall claimany credits to which the

taxpayer is entitled under this chapter in the follow ng order

(1) The bank organi zati on assessnment credit under section
5726. 51 of the Revi sed Code;

(2) The nonrefundable job retention credit under division (B)
of section 5726.50 of the Revi sed Code;
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(3) The nonrefundable credit for authorized donati ons under
section 715.58 of the Revised Code;

(4) The nonrefundable credit for purchases of qualified
| ow-i ncome comunity investnments under section 5726.54 of the
Revi sed Code;

4(5) The nonrefundable credit for qualified research

expenses under section 5726.56 of the Revi sed Code;

{53(6) The nonrefundable credit for qualifying dealer in

i ntangi bl es taxes under section 5726.57 of the Revised Code—_

63(7) The refundable credit for rehabilitating an historic
bui I di ng under section 5726.52 of the Revised Code;

A-(8) The refundable job retention or job creation credit
under division (A) of section 5726.50 of the Revised Code;

8>(9) The refundable credit under section 5726.53 of the
Revi sed Code for |osses on |oans made under the Chio venture
capital program under sections 150.01 to 150.10 of the Revised
Code;

£9-(10) The refundabl e notion picture production credit under
section 5726.55 of the Revised Code.

(B) For any credit except the refundable credits enunerated
in this section, the anmount of the credit for a taxable year shal
not exceed the tax due after allowing for any other credit that
precedes it in the order required under this section. Any excess
anount of a particular credit may be carried forward if authorized
under the section creating that credit. Nothing in this chapter
shall be construed to allow a taxpayer to claim directly or

indirectly, a credit nore than once for a taxable year.

Sec. 5729.98. (A) To provide a uniform procedure for
cal cul ating the amount of tax due under this chapter, a taxpayer

shall claimany credits and offsets against tax liability to which
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it is entitled in the follow ng order

(1) The credit for an insurance conmpany or insurance conpany

group under section 5729.031 of the Revi sed Code;

(2) The credit for eligible enployee training costs under
section 5729.07 of the Revised Code;

(3) The nonrefundable credit for authorized donati ons under
section 715.58 of the Revised Code;

(4) The credit for purchases of qualified | owincone

communi ty investnents under section 5729.16 of the Revised Code;

4)3(5) The nonrefundable job retention credit under division
(B) (1) of section 122.171 of the Revised Code;

53(6) The of fset of assessnents by the Chio life and health
i nsurance guaranty associ ation against tax liability permtted by
section 3956.20 of the Revised Code;

63(7) The refundable credit for rehabilitating a historic
bui |l di ng under section 5729.17 of the Revised Code.

A-(8) The refundable credit for Chio job retention under
division (B)(2) or (3) of section 122.171 of the Revised Code;

£83(9) The refundable credit for Chio job creation under
section 5729.032 of the Revised Code;

9-(10) The refundable credit under section 5729.08 of the
Revi sed Code for |osses on | oans made under the Chio venture
capital program under sections 150.01 to 150.10 of the Revised
Code.

(B) For any credit except the refundable credits enunerated
in this section, the amount of the credit for a taxable year shal
not exceed the tax due after allowing for any other credit that
precedes it in the order required under this section. Any excess
anount of a particular credit may be carried forward if authorized

under the section creating that credit. Nothing in this chapter
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shall be construed to allow a taxpayer to claim directly or

indirectly, a credit nore than once for a taxable year.

Sec. 5747.98. (A) To provide a uniform procedure for
cal cul ating the amobunt of tax due under section 5747.02 of the
Revi sed Code, a taxpayer shall claimany credits to which the

taxpayer is entitled in the follow ng order

(1) The retirenment incone credit under division (B) of
section 5747.055 of the Revised Code;

(2) The senior citizen credit under division (C) of section
5747.05 of the Revised Code;

(3) The lunp sumdistribution credit under division (D) of
section 5747.05 of the Revised Code;

(4) The dependent care credit under section 5747.054 of the
Revi sed Code;

(5) The lunp sumretirenent inconme credit under division (O
of section 5747.055 of the Revised Code;

(6) The lunp sumretirenent income credit under division (D
of section 5747.055 of the Revised Code;

(7) The lunp sumretirenent income credit under division (E)
of section 5747.055 of the Revised Code;

(8) The | owincone credit under section 5747.056 of the
Revi sed Code;

(9) The credit for displaced workers who pay for job training
under section 5747.27 of the Revised Code;

(10) The campaign contribution credit under section 5747.29
of the Revi sed Code;

(11) The twenty-dol |l ar personal exenption credit under
section 5747.022 of the Revised Code;
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(12) The joint filing credit under division (G of section
5747. 05 of the Revi sed Code;

(13) The nonresident credit under division (A of section
5747.05 of the Revised Code;

(14) The credit for a resident's out-of-state income under
division (B) of section 5747.05 of the Revi sed Code;

(15) The credit for enployers that enter into agreenents with

child day-care centers under section 5747.34 of the Revised Code;

(16) The credit for enployers that reinburse enployee child

care expenses under section 5747.36 of the Revised Code;

(17) The credit for adoption of a mnor child under section
5747.37 of the Revised Code;

(18) The credit for purchases of lights and reflectors under
section 5747.38 of the Revised Code;

(19) The nonrefundable job retention credit under division
(B) of section 5747.058 of the Revised Code;

(20) The credit for selling alternative fuel under section
5747.77 of the Revised Code;

(21) The second credit for purchases of new nmanufacturing
machi nery and equi pnment and the credit for using Chio coal under
section 5747.31 of the Revi sed Code;

(22) The job training credit under section 5747.39 of the
Revi sed Code;

(23) The enterprise zone credit under section 5709.66 of the
Revi sed Code;

(24) The credit for the eligible costs associated with a

voluntary action under section 5747.32 of the Revised Code;

(25) The nonrefundable credit for authorized donations under
section 715.58 of the Revised Code;
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(26) The credit for enployers that establish on-site child

day-care centers under section 5747.35 of the Revised Code;

263-(27) The ethanol plant investnment credit under section
5747.75 of the Revised Code;

24-(28) The credit for purchases of qualifying grape
production property under section 5747.28 of the Revised Code;

28)}(29) The small business investnent credit under section
5747.81 of the Revi sed Code;

293-(30) The credit for research and devel opnent and
technol ogy transfer investors under section 5747.33 of the Revised
Code;

363(31) The enterprise zone credits under section 5709. 65 of
the Revi sed Code;

31-(32) The research and devel opnent credit under section
5747. 331 of the Revi sed Code;

323(33) The credit for rehabilitating a historic building
under section 5747.76 of the Revised Code;

333(34) The refundable credit for rehabilitating a historic
bui I di ng under section 5747.76 of the Revised Code;

34)(35) The refundable jobs creation credit or job retention
credit under division (A of section 5747.058 of the Revised Code;

35)(36) The refundable credit for taxes paid by a qualifying
entity granted under section 5747.059 of the Revised Code;

36)3(37) The refundable credits for taxes paid by a
qual i fyi ng pass-through entity granted under division (J) of
section 5747.08 of the Revised Code;

34-(38) The refundable credit under section 5747.80 of the
Revi sed Code for | osses on |oans nade to the Chio venture capital

program under sections 150.01 to 150.10 of the Revised Code;
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383(39) The refundabl e notion picture production credit
under section 5747.66 of the Revised Code.

(B) For any credit, except the refundable credits enunerated
inthis section and the credit granted under division (1) of
section 5747.08 of the Revised Code, the anpbunt of the credit for
a taxabl e year shall not exceed the tax due after allow ng for any
other credit that precedes it in the order required under this
section. Any excess anmpunt of a particular credit nmay be carried
forward if authorized under the section creating that credit.

Not hing in this chapter shall be construed to allow a taxpayer to
claim directly or indirectly, a credit nore than once for a

t axabl e year.

Sec. 5751.98. (A) To provide a uniform procedure for
cal cul ating the amount of tax due under this chapter, a taxpayer
shall claimany credits to which it is entitled in the follow ng

order:

(1) The nonrefundabl e jobs retention credit under division
(B) of section 5751.50 of the Revised Code;

(2) The nonrefundable credit for qualified research expenses
under division (B) of section 5751.51 of the Revised Code;

(3) The nonrefundable credit for authorized donations under
section 715.58 of the Revised Code;

(4) The nonrefundable credit for a borrower's qualified
research and devel opnent | oan paynents under division (B) of
section 5751.52 of the Revised Code;

4-(5) The nonrefundable credit for cal endar years 2010 to
2029 for unused net operating |osses under division (B) of section
5751. 53 of the Revi sed Code;

53(6) The refundabl e notion picture production credit under
section 5751.54 of the Revi sed Code;

Page 16

444
445

446
447
448
449
450
451
452
453
454
455

456
457
458
459

460
461

462
463

464
465

466
467
468

469
470
471

472
473



S. B. No. 135
As Introduced

63(7) The refundable jobs creation credit or job retention
credit under division (A of section 5751.50 of the Revised Code;

A-(8) The refundable credit for cal endar year 2030 for
unused net operating | osses under division (C) of section 5751.53
of the Revised Code.

(B) For any credit except the refundable credits enunerated
in this section, the amount of the credit for a tax period shal
not exceed the tax due after allowing for any other credit that
precedes it in the order required under this section. Any excess
anmount of a particular credit may be carried forward if authorized

under the section creating the credit.

Section 2. That existing sections 5725.98, 5726.98, 5729. 98,
5747.98, and 5751.98 of the Revised Code are hereby repeal ed.

Section 3. If this act becones effective before July 1 of the
current cal endar year, projects may be subnmitted by nunici pal
corporations to the Tax Commi ssi oner under section 715.58 of the
Revi sed Code on or before the first day of July of the current
cal endar year. If this act becones effective on or after July 1 of
the current cal endar year, projects may be submitted by municipa
corporations to the Tax Conmm ssioner on or before the first day of

July of the follow ng cal endar year.
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