As Introduced

130th General Assembly
Regular Session S. B. No. 147
2013-2014

Senators Schaffer, Peterson

Cosponsors: Senators Hughes, LaRose, Hite

A BILL

To anend sections 2152.17, 2903.13, 2923. 125,

2929. 13, and 2929. 14 of the Revised Code to

i ncrease the penalty for an assault committed by a
prisoner at a state correctional institution or
del i nquent child detained at a Departnent of Youth
Services institution on an enpl oyee of the
Departnent of Rehabilitation and Correction or
Youth Services on the grounds of the state
correctional institution or Departnment of Youth
Services institution and to elimnate the

i ncreased penalty for an assault conmitted by such
a prisoner or delinquent child, a parolee, or an
of fender under any type of governnent supervision
on a probation departnment enpl oyee or by an

of fender under any type of governnent supervision
on an enpl oyee of the Departnment of Rehabilitation

and Correction or Youth Services.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2152.17, 2903.13, 2923.125, 2929.13,
and 2929. 14 of the Revised Code be anended to read as foll ows:
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Sec. 2152.17. (A) Subject to division (D) of this section, if
a child is adjudicated a delingquent child for comitting an act,
other than a violation of section 2923.12 of the Revised Code,
that would be a felony if conmitted by an adult and if the court
determnes that, if the child was an adult, the child would be
guilty of a specification of the type set forth in section
2941. 141, 2941. 144, 2941.145, 2941.146, 2941.1412, 2941. 1414, or
2941. 1415 of the Revised Code, in addition to any conmitnent or
ot her disposition the court inposes for the underlying delinquent

act, all of the foll owing apply:

(1) If the court determines that the child would be guilty of
a specification of the type set forth in section 2941.141 of the
Revi sed Code, the court may commt the child to the departnent of
youth services for the specification for a definite period of up

to one year.

(2) If the court determines that the child would be guilty of
a specification of the type set forth in section 2941. 145 of the
Revi sed Code or if the delinquent act is a violation of division
(A) (1) or (2) of section 2903.06 of the Revised Code and the court
determ nes that the child would be guilty of a specification of
the type set forth in section 2941. 1415 of the Revised Code, the
court shall commit the child to the departnent of youth services
for the specification for a definite period of not |ess than one
and not nore than three years, and the court also shall comrt the
child to the departnment for the underlying delinquent act under
sections 2152.11 to 2152.16 of the Revised Code.

(3) If the court determines that the child would be guilty of
a specification of the type set forth in section 2941. 144,
2941. 146, or 2941.1412 of the Revised Code or if the delinguent
act is a violation of division (A)(1) or (2) of section 2903. 06 of

the Revised Code and the court determnes that the child would be
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guilty of a specification of the type set forth in section

2941. 1414 of the Revi sed Code, the court shall commt the child to
the departnment of youth services for the specification for a
definite period of not |ess than one and not nore than five years,
and the court also shall commt the child to the departnment for
the underlying delinquent act under sections 2152.11 to 2152.16 of
t he Revi sed Code.

(B)(1) If a child is adjudicated a delinquent child for
commtting an act, other than a violation of section 2923.12 of
the Revised Code, that would be a felony if commtted by an adult,
if the court determines that the child is conplicit in another
person's conduct that is of such a nature that the other person
woul d be guilty of a specification of the type set forth in
section 2941. 141, 2941. 144, 2941. 145, or 2941.146 of the Revised
Code if the other person was an adult, if the other person's
conduct relates to the child' s underlying delinguent act, and if
the child did not furnish, use, or dispose of any firearmthat was
i nvol ved with the underlying delinquent act or with the other
person's specification-related conduct, in addition to any other
di sposition the court inposes for the underlying delinquent act,
the court may commt the child to the departnment of youth services
for the specification for a definite period of not nore than one

year, subject to division (D)(2) of this section

(2) Except as provided in division (B)(1) of this section,
division (A) of this section also applies to a child who is an
acconmplice regarding a firearmspecification of the type set forth
in section 2941. 1412, 2941. 1414, or 2941. 1415 of the Revi sed Code
to the sanme extent the firearm specifications would apply to an

adult acconplice in a crimnal proceeding.

(O If achild is adjudicated a delinquent child for
commtting an act that would be aggravated nurder, nurder, or a

first, second, or third degree felony offense of violence if
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commtted by an adult and if the court deternines that, if the
child was an adult, the child would be guilty of a specification
of the type set forth in section 2941. 142 of the Revised Code in
relation to the act for which the child was adjudicated a
del i nquent child, the court shall comrit the child for the
specification to the | egal custody of the departnent of youth
services for institutionalization in a secure facility for a
definite period of not |ess than one and not nore than three
years, subject to division (D)(2) of this section, and the court
al so shall commit the child to the departnment for the underlying

del i nquent act.

(D)(1) If the child is adjudicated a delinquent child for
conm tting an act that would be an offense of violence that is a
felony if commtted by an adult and is comritted to the |egal
custody of the departnment of youth services pursuant to division
(A) (1) of section 2152.16 of the Revised Code and if the court
determ nes that the child, if the child was an adult, would be

guilty of a specification of the type set forth in section

2941. 1411 of the Revised Code in relation to the act for which the

child was adjudi cated a delinquent child, the court may comit the

child to the custody of the departnent of youth services for
institutionalization in a secure facility for up to two years,

subject to division (D)(2) of this section.

(2) A court that inposes a period of comnitnent under
division (A) of this section is not precluded frominposing an
addi tional period of commtnment under division (C) or (D)(1) of
this section, a court that inposes a period of conmtnment under
division (C of this section is not precluded frominposing an
addi ti onal period of commtnment under division (A or (D)(1) of
this section, and a court that inposes a period of conmmtnent
under division (D)(1) of this section is not precluded from

i mposi ng an additional period of comitnent under division (A) or
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(O of this section.

(E) The court shall not commit a child to the | egal custody
of the department of youth services for a specification pursuant
to this section for a period that exceeds five years for any one
del i nquent act. Any commitnent inmposed pursuant to division (A,
(B), (©, or (D(1) of this section shall be in addition to, and
shal | be served consecutively with and prior to, a period of
comm tment ordered under this chapter for the underlying
del i nquent act, and each conmitnent inposed pursuant to division
(A, (B, (O, or (D(1) of this section shall be in addition to,
and shall be served consecutively with, any other period of
comm tment inposed under those divisions. If a commtnent is
i nposed under division (A) or (B) of this section and a comm t nent
al so is inposed under division (C) of this section, the period
i mposed under division (A) or (B) of this section shall be served

prior to the period inposed under division (C) of this section.

In each case in which a court nakes a disposition under this
section, the court retains control over the commtment for the

entire period of the conmtnent.

The total of all the periods of commitnent inposed for any
specification under this section and for the underlying offense
shall not exceed the child' s attainnent of twenty-one years of

age.

(F) If achild is adjudicated a delinquent child for
committing two or nore acts that would be felonies if comitted by
an adult and if the court entering the delinquent child
adj udi cation orders the cormitnment of the child for two or nore of
those acts to the |l egal custody of the departnent of youth
services for institutionalization in a secure facility pursuant to
section 2152.13 or 2152.16 of the Revised Code, the court may
order that all of the periods of conmtnment inposed under those

sections for those acts be served consecutively in the |egal
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custody of the departnment of youth services, provided that those
peri ods of commitnent shall be in addition to and comence

i mediately following the expiration of a period of conmm tnent
that the court inposes pursuant to division (A), (B), (CQ, or
(D)(1) of this section. A court shall not commit a delinquent
child to the |l egal custody of the departnent of youth services
under this division for a period that exceeds the child's

attai nnent of twenty-one years of age.

(G 1f a child is adjudicated a delinquent child for
violating division (©(3) of section 2903.13 of the Revi sed Code,

any period of commitnent to the | egal custody of the departnent of

vout h services inposed for the violation shall be served

consecutively to any other period of commtnent to the departnent

i nposed on the child.

Sec. 2903.13. (A) No person shall knowi ngly cause or attenpt

to cause physical harmto another or to another's unborn.

(B) No person shall recklessly cause serious physical harmto

anot her or to another's unborn.

(O (1) Whoever violates this section is guilty of assault,
and the court shall sentence the offender as provided in this
di vision and divisions (O (1), (2), (3), (4), (5, (6), (7), (8),
and (9). and (10) of this section. Except as otherw se provided in
division (O (2), (3), (4), (5, (6), (7), e (8), or (9) of this

section, assault is a nmisdeneanor of the first degree.

(2) Except as otherwi se provided in this division, if the
offense is cormmitted by a caretaker against a functionally
i mpai red person under the caretaker's care, assault is a felony of
the fourth degree. If the offense is cormitted by a caretaker
agai nst a functionally inpaired person under the caretaker's care,
if the of fender previously has been convicted of or pleaded guilty

to a violation of this section or section 2903.11 or 2903.16 of
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the Revised Code, and if in relation to the previous conviction
the offender was a caretaker and the victimwas a functionally
i mpai red person under the offender's care, assault is a felony of

the third degree.

(3) Lf the offense occurs in or on the grounds of a state

correctional institution or an institution of the departnent of

vouth services, the victimof the offense is an enpl oyee of the

departnent of rehabilitation and correction or the departnent of

youth services, and the offense is coonmitted by a person

incarcerated in the state correctional institution or by a person

institutionalized in the departnent of youth services institution

pursuant to a conmmitnent to the department of vouth services,

assault is a felony of the third degree. The offender shall serve

a prison terminposed under this division consecutively to any

other prison termor nandatory prison terminposed upon the

of f ender..

(4) If the offense is commtted in any of the follow ng

circunstances, assault is a felony of the fifth degree:

(a) Fheoffense occursinoronthe groundsof a state
. L . . . . . e ) I :
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{b)} The offense occurs in or on the grounds of a | ocal
correctional facility, the victimof the offense is an enpl oyee of
the local correctional facility or a probation departnment or is on
the prenises of the facility for business purposes or as a
visitor, and the offense is conmitted by a person who is under
custody in the facility subsequent to the person's arrest for any
crime or delinquent act, subsequent to the person's being charged
with or convicted of any crine, or subsequent to the person's

being all eged to be or adjudicated a delinquent child.

{er(b) The of fense occurs off the grounds of a state
correctional institution and off the grounds of an institution of
the departnment of youth services, the victimof the offense is an
enpl oyee of the departnent of rehabilitation and correction, the
departnent of youth services, or a probation departnent, the
of fense occurs during the enployee's official work hours and while
the enpl oyee is engaged in official work responsibilities, and the
of fense is commtted by a person incarcerated in a state
correctional institution or institutionalized in the departnent of
youth services who tenporarily is outside of the institution for
any purpose, by a parolee, by an offender under transitiona
control, under a conmmunity control sanction, or on an escorted
visit, by a person under post-release control, or by an of fender

under any other type of supervision by a governnment agency.

{-(c) The of fense occurs off the grounds of a | ocal
correctional facility, the victimof the offense is an enpl oyee of
the local correctional facility or a probation departnment, the
of fense occurs during the enployee's official work hours and while
the enpl oyee is engaged in official work responsibilities, and the
offense is commtted by a person who is under custody in the
facility subsequent to the person's arrest for any crine or
del i nquent act, subsequent to the person being charged with or

convi cted of any crine, or subsequent to the person being alleged
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to be or adjudicated a delinquent child and who tenporarily is
outside of the facility for any purpose or by a parol ee, by an
of fender under transitional control, under a comunity control
sanction, or on an escorted visit, by a person under post-rel ease
control, or by an of fender under any other type of supervision by

a government agency.

{e)(d) The victimof the offense is a school teacher or
adm ni strator or a school bus operator, and the offense occurs in
a school, on school premses, in a school building, on a schoo
bus, or while the victimis outside of school prenises or a school
bus and is engaged in duties or official responsibilities
associated with the victin s enploynent or position as a schoo
teacher or adm nistrator or a school bus operator, including, but
not limted to, driving, acconmpanying, or chaperoning students at
or on class or field trips, athletic events, or other school
extracurricular activities or functions outside of school

premi ses.

4-(5) If the victimof the offense is a peace officer or an
investigator of the bureau of crimnal identification and
i nvestigation, a firefighter, or a person perform ng energency
nmedi cal service, while in the performance of their official

duties, assault is a felony of the fourth degree.

53(6) If the victimof the offense is a peace officer or an
i nvestigator of the bureau of crimnal identification and
i nvestigation and if the victimsuffered serious physical harm as
a result of the conm ssion of the offense, assault is a felony of
the fourth degree, and the court, pursuant to division (F) of
section 2929.13 of the Revised Code, shall inpose as a mandatory
prison termone of the prison terns prescribed for a felony of the

fourth degree that is at |least twelve nonths in duration.

63(7) If the victimof the offense is an officer or enployee

of a public children services agency or a private child placing
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agency and the offense relates to the officer's or enployee's
performance or anticipated performance of official
responsibilities or duties, assault is either a felony of the
fifth degree or, if the offender previously has been convicted of
or pleaded guilty to an offense of violence, the victimof that
prior offense was an officer or enployee of a public children
services agency or private child placing agency, and that prior
of fense related to the officer's or enployee's performance or
anticipated performance of official responsibilities or duties, a

felony of the fourth degree.

H-(8) If the victimof the offense is a health care
prof essional of a hospital, a health care worker of a hospital, or
a security officer of a hospital whomthe of fender knows or has
reasonabl e cause to know is a health care professional of a
hospital, a health care worker of a hospital, or a security
of ficer of a hospital, if the victimis engaged in the perfornmance
of the victinms duties, and if the hospital offers de-escal ation
or crisis intervention training for such professionals, workers,

or officers, assault is one of the foll ow ng:

(a) Except as otherw se provided in division (CA(8)(b) of
this section, assault committed in the specified circunstances is
a m sdermeanor of the first degree. Notwithstanding the fine
specified in division (A)(2)(b) of section 2929.28 of the Revised
Code for a misdeneanor of the first degree, in sentencing the
of fender under this division and if the court decides to inpose a
fine, the court may inpose upon the offender a fine of not nore

than five thousand dol | ars.

(b) If the offender previously has been convicted of or
pl eaded guilty to one or nore assault or hom ci de of fenses
committed agai nst hospital personnel, assault conmitted in the

specified circumstances is a felony of the fifth degree.

£8¥(9) If the victimof the offense is a judge, nagistrate,
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prosecutor, or court official or enployee whomthe of fender knows
or has reasonabl e cause to know is a judge, nagistrate,
prosecutor, or court official or enployee, and if the victimis
engaged in the performance of the victims duties, assault is one

of the follow ng:

(a) Except as otherw se provided in division (CA(8)(b) of
this section, assault commtted in the specified circunstances is
a m sdermeanor of the first degree. In sentencing the offender
under this division, if the court decides to inpose a fine,
notwi t hstanding the fine specified in division (A)(2)(b) of
section 2929.28 of the Revised Code for a m sdeneanor of the first
degree, the court may inpose upon the offender a fine of not nore

than five thousand dol | ars.

(b) If the offender previously has been convicted of or
pl eaded guilty to one or nore assault or honicide offenses
committed agai nst justice system personnel, assault comritted in

the specified circunstances is a felony of the fifth degree.

£93(10) If an offender who is convicted of or pleads guilty
to assault when it is a nmisdeneanor also is convicted of or pleads
guilty to a specification as described in section 2941. 1423 of the
Revi sed Code that was included in the indictnment, count in the
i ndictnent, or information charging the offense, the court shal
sentence the offender to a mandatory jail termas provided in
division (G of section 2929.24 of the Revised Code.

If an offender who is convicted of or pleads guilty to
assault when it is a felony also is convicted of or pleads guilty
to a specification as described in section 2941.1423 of the
Revi sed Code that was included in the indictnment, count in the
indictnment, or information charging the offense, except as
ot herwi se provided in division (C{5-(6) of this section, the
court shall sentence the offender to a mandatory prison term as
provided in division (B)(8) of section 2929.14 of the Revi sed
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Code.
(D) As used in this section

(1) "Peace officer" has the same nmeaning as in section
2935. 01 of the Revised Code.

(2) "Firefighter" has the same nmeaning as in section 3937.41
of the Revised Code.

(3) "Energency nedi cal service" has the same neaning as in
section 4765.01 of the Revised Code.

(4) "Local correctional facility" means a county,
nmul ti county, municipal, rmunicipal-county, or multicounty-nunicipal
jail or workhouse, a mninmumsecurity jail established under
section 341.23 or 753.21 of the Revised Code, or another county,
mul ti county, rmunicipal, municipal-county, or multicounty-nmunicipa
facility used for the custody of persons arrested for any crinme or
del i nquent act, persons charged with or convicted of any crine, or

persons alleged to be or adjudicated a delinquent child.

(5) "Enployee of a local correctional facility" neans a
person who is an enpl oyee of the political subdivision or of one
or nore of the affiliated political subdivisions that operates the
| ocal correctional facility and who operates or assists in the

operation of the facility.

(6) "School teacher or adnministrator" neans either of the

fol | owi ng:

(a) A person who is enployed in the public schools of the
state under a contract described in section 3311.77 or 3319.08 of
the Revised Code in a position in which the person is required to
have a certificate issued pursuant to sections 3319.22 to 3319. 311
of the Revised Code.

(b) A person who is enployed by a nonpublic school for which

the state board of education prescribes m ni nrum standards under
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section 3301.07 of the Revised Code and who is certificated in
accordance with section 3301.071 of the Revi sed Code.

(7) "Community control sanction" has the sanme neaning as in
section 2929.01 of the Revised Code.

(8) "Escorted visit" neans an escorted visit granted under
section 2967.27 of the Revised Code.

(9) "Post-release control"™ and "transitional control”™ have

the same neanings as in section 2967.01 of the Revised Code.

(10) "Investigator of the bureau of crimnal identification
and investigation" has the sane neaning as in section 2903. 11 of
the Revi sed Code.

(11) "Health care professional” and "health care worker" have

t he sanme neanings as in section 2305.234 of the Revised Code.

(12) "Assault or hom cide offense conmitted agai nst hospita
personnel " means a violation of this section or of section
2903. 01, 2903.02, 2903.03, 2903.04, 2903.041, 2903.11, 2903.12, or
2903. 14 of the Revised Code conmitted in circunstances in which

all of the follow ng apply:

(a) The victimof the offense was a health care professional
of a hospital, a health care worker of a hospital, or a security

officer of a hospital.

(b) The offender knew or had reasonabl e cause to know t hat
the victimwas a health care professional of a hospital, a health

care worker of a hospital, or a security officer of a hospital

(c) The victimwas engaged in the perfornmance of the victins

duti es.

(d) The hospital offered de-escalation or crisis intervention

training for such professionals, workers, or officers.

(13) "De-escalation or crisis intervention training" neans

de-escalation or crisis intervention training for health care
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professionals of a hospital, health care workers of a hospital
and security officers of a hospital to facilitate interaction with
patients, nenbers of a patient's famly, and visitors, including

those with nmental inpairnents.

(14) "Assault or homicide offense comm tted agai nst justice
system personnel " neans a violation of this section or of section
2903. 01, 2903.02, 2903.03, 2903.04, 2903.041, 2903.11, 2903.12, or
2903. 14 of the Revised Code conmitted in circunstances in which
the victimof the offense was a judge, magi strate, prosecutor, or
court official or enployee whomthe of fender knew or had
reasonabl e cause to know was a judge, nagi strate, prosecutor, or
court official or enployee, and the victimwas engaged in the

performance of the victims duties.

(15) "Court official or enployee" neans any official or
enpl oyee of a court created under the constitution or statutes of

this state or of a United States court located in this state.

(16) "Judge" neans a judge of a court created under the
constitution or statutes of this state or of a United States court

| ocated in this state.

(17) "Magistrate" means an individual who is appointed by a
court of record of this state and who has the powers and may
performthe functions specified in Cvil Rule 53, Crininal Rule
19, or Juvenile Rule 40, or an individual who is appointed by a
United States court located in this state who has simlar powers

and functions.

(18) "Prosecutor" has the sanme neaning as in section 2935.01
of the Revised Code.

(19)(a) "Hospital" means, subject to division (D)(19)(b) of
this section, an institution classified as a hospital under
section 3701.01 of the Revised Code in which are provided to

patients diagnostic, nedical, surgical, obstetrical, psychiatric,
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or rehabilitation care or a hospital operated by a health

nmai nt enance organi zati on
(b) "Hospital" does not include any of the follow ng:

(i) Afacility licensed under Chapter 3721. of the Revised
Code, a health care facility operated by the departnment of nenta
health or the departnent of developnental disabilities, a health
nmai nt enance organi zation that does not operate a hospital, or the
of fice of any private, |licensed health care professional, whether

organi zed for individual or group practice;

(ii) Aninstitution for the sick that is operated exclusively
for patients who use spiritual means for healing and for whomthe
acceptance of nedical care is inconsistent with their religious
beliefs, accredited by a national accrediting organization, exenpt
fromfederal inconme taxation under section 501 of the "Interna
Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C. 1, as anmended,
and providing twenty-four-hour nursing care pursuant to the
exenption in division (E) of section 4723.32 of the Revised Code
fromthe licensing requirenments of Chapter 4723. of the Revised
Code.

(20) "Heal th mai ntenance organi zati on" has the same neani ng
as in section 3727.01 of the Revised Code.

Sec. 2923.125. (A) This section applies with respect to the
application for and issuance by this state of conceal ed handgun
i censes other than conceal ed handgun |icenses on a tenporary
energency basis that are issued under section 2923.1213 of the
Revi sed Code. Upon the request of a person who w shes to obtain a
conceal ed handgun |icense with respect to which this section
applies or to renew a conceal ed handgun |license with respect to
which this section applies, a sheriff, as provided in division (1)
of this section, shall provide to the person free of charge an

application formand the web site address at which the panphl et
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described in division (B) of section 109.731 of the Revised Code
may be found. A sheriff shall accept a conpleted application form
and the fee, itens, materials, and information specified in
divisions (B)(1) to (5) of this section at the tines and in the

manners described in division (I) of this section.

(B) An applicant for a conceal ed handgun |icense w th respect
to which this section applies shall submt a conpleted application
formand all of the following to the sheriff of the county in
whi ch the applicant resides or to the sheriff of any county

adj acent to the county in which the applicant resides:

(1)(a) A nonrefundable |icense fee as described in either of

the foll ow ng:

(i) For an applicant who has been a resident of this state

for five or nore years, a fee of sixty-seven dollars;

(ii) For an applicant who has been a resident of this state
for less than five years, a fee of sixty-seven dollars plus the
actual cost of having a background check performed by the federal

bureau of investigation.

(b) No sheriff shall require an applicant to pay for the cost
of a background check performed by the bureau of crimna

identification and investigation.

(c) A sheriff shall waive the paynent of the license fee
described in division (B)(1)(a) of this section in connection with
an initial or renewal application for a license that is subnitted
by an applicant who is a retired peace officer, a retired person
described in division (B)(1)(b) of section 109.77 of the Revised
Code, or a retired federal |aw enforcenent officer who, prior to
retirement, was authorized under federal lawto carry a firearmin
the course of duty, unless the retired peace officer, person, or
federal |aw enforcement officer retired as the result of a nenta

disability.
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(d) The sheriff shall deposit all fees paid by an applicant
under division (B)(1)(a) of this section into the sheriff's
conceal ed handgun |icense issuance fund established pursuant to
section 311.42 of the Revised Code. The county shall distribute

the fees in accordance with section 311.42 of the Revi sed Code.

(2) A col or photograph of the applicant that was taken within
thirty days prior to the date of the application

(3) One or nore of the follow ng conpetency certifications,
each of which shall reflect that, regarding a certification
described in division (B)(3)(a), (b), (c), (e), or (f) of this
section, within the three years inmedi ately preceding the
application the applicant has performed that to which the
conpetency certification relates and that, regarding a
certification described in division (B)(3)(d) of this section, the
applicant currently is an active or reserve nenber of the arned
forces of the United States or within the six years i nedi ately
precedi ng the application the honorable discharge or retirenent to

whi ch the conpetency certification relates occurred:

(a) An original or photocopy of a certificate of conpletion
of a firearns safety, training, or requalification or firearns
safety instructor course, class, or programthat was offered by or
under the auspices of the national rifle association and that
complies with the requirenents set forth in division (G of this

section;

(b) An original or photocopy of a certificate of conpletion
of a firearns safety, training, or requalification or firearns
safety instructor course, class, or programthat satisfies all of

the following criteri a:
(i) It was open to nmenbers of the general public.

(ii) It utilized qualified instructors who were certified by

the national rifle association, the executive director of the Chio
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peace officer training conm ssion pursuant to section 109.75 or
109. 78 of the Revised Code, or a governnmental official or entity

of anot her state.

(iii) It was offered by or under the auspices of a |aw
enf orcenment agency of this or another state or the United States,
a public or private college, university, or other simlar
post secondary educational institution |located in this or another
state, a firearnms training school located in this or another
state, or another type of public or private entity or organization

| ocated in this or another state.

(iv) It conplies with the requirements set forth in division

(G of this section.

(c) An original or photocopy of a certificate of conpletion
of a state, county, rmunicipal, or departnment of natural resources
peace officer training school that is approved by the executive
director of the Chio peace officer training conmssion pursuant to
section 109.75 of the Revised Code and that conmplies with the
requirements set forth in division (G of this section, or the
appli cant has satisfactorily conpleted and been issued a
certificate of conpletion of a basic firearns training program a
firearnms requalification training program or another basic
trai ning programdescribed in section 109.78 or 109.801 of the
Revi sed Code that conplies with the requirenments set forth in

division (G of this section;
(d) A docunent that evidences both of the follow ng:

(i) That the applicant is an active or reserve nmenber of the
armed forces of the United States, was honorably di scharged from
mlitary service in the active or reserve arnmed forces of the
United States, is aretired trooper of the state highway patrol
or is aretired peace officer or federal |aw enforcenment officer

described in division (B)(1) of this section or a retired person
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described in division (B)(1)(b) of section 109.77 of the Revised
Code and division (B)(1) of this section;

(ii) That, through participation in the nilitary service or
t hrough the forner enpl oynment described in division (B)(3)(d)(i)
of this section, the applicant acquired experience with handling
handguns or other firearns, and the experience so acquired was
equivalent to training that the applicant could have acquired in a
course, class, or programdescribed in division (B)(3)(a), (b), or

(c) of this section.

(e) Acertificate or another simlar docunment that evidences
satisfactory conpletion of a firearns training, safety, or
requalification or firearnms safety instructor course, class, or
programthat is not otherw se described in division (B)(3)(a),

(b), (c), or (d) of this section, that was conducted by an
instructor who was certified by an official or entity of the
governnment of this or another state or the United States or by the
national rifle association, and that conplies with the

requi rements set forth in division (G of this section

(f) An affidavit that attests to the applicant's satisfactory
compl etion of a course, class, or program described in division
(B(3)(a), (b), (c), or (e) of this section and that is subscribed
by the applicant's instructor or an authorized representative of
the entity that offered the course, class, or program or under

whose auspices the course, class, or programwas offered.

(4) A certification by the applicant that the applicant has
read the panphl et prepared by the Ohio peace officer training
commi ssion pursuant to section 109.731 of the Revised Code that
reviews firearms, dispute resolution, and use of deadly force

matters.

(5) A set of fingerprints of the applicant provided as

described in section 311.41 of the Revised Code through use of an
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el ectronic fingerprint reading device or, if the sheriff to whom
the application is subnitted does not possess and does not have
ready access to the use of such a reading device, on a standard

i mpressi on sheet prescribed pursuant to division (C)(2) of section
109. 572 of the Revised Code.

(O Upon receipt of the conmpleted application form
supporting docunmentation, and, if not waived, license fee of an
appl i cant under this section, a sheriff, in the manner specified
in section 311.41 of the Revised Code, shall conduct or cause to
be conducted the crimnal records check and the inconpetency

records check described in section 311.41 of the Revi sed Code.

(D) (1) Except as provided in division (D)(3) or (4) of this
section, within forty-five days after a sheriff's receipt of an
applicant's conpleted application formfor a conceal ed handgun
Iicense under this section, the supporting docunentation, and, if
not wai ved, the license fee, the sheriff shall make avail abl e
through the | aw enforcenment automated data systemin accordance
with division (H of this section the infornmation described in
that division and, upon nmaking the information avail abl e through
the system shall issue to the applicant a conceal ed handgun
license that shall expire as described in division (D)(2)(a) of

this section if all of the follow ng apply:

(a) The applicant is legally living in the United States, has
been a resident of this state for at least forty-five days, and
has been a resident of the county in which the person seeks the
license or a county adjacent to the county in which the person
seeks the license for at least thirty days. For purposes of
division (D)(1)(a) of this section

(i) If a person is absent fromthe United States, fromthis
state, or froma particular county in this state in conpliance
with mlitary or naval orders as an active or reserve nenber of

the arnmed forces of the United States and if prior to leaving this
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state in conpliance with those orders the person was legally
living in the United States and was a resident of this state, the
person, solely by reason of that absence, shall not be considered
to have lost the person's status as living in the United States or
the person's residence in this state or in the county in which the
person was a resident prior to leaving this state in conpliance
wWith those orders, without regard to whether or not the person
intends to return to this state or to that county, shall not be
consi dered to have acquired a residence in any other state, and
shall not be considered to have becone a resident of any other

state.

(ii) If a person is present in this state in conpliance with
mlitary or naval orders as an active or reserve nenber of the
armed forces of the United States for at |east forty-five days,
the person shall be considered to have been a resident of this
state for that period of at least forty-five days, and, if a
person is present in a county of this state in conpliance with
mlitary or naval orders as an active or reserve nenber of the
armed forces of the United States for at |least thirty days, the
person shall be considered to have been a resident of that county

for that period of at least thirty days.
(b) The applicant is at |east twenty-one years of age.
(c) The applicant is not a fugitive fromjustice.

(d) The applicant is not under indictment for or otherwi se
charged with a felony; an offense under Chapter 2925., 3719., or
4729. of the Revised Code that involves the illegal possession
use, sale, admnistration, or distribution of or trafficking in a
drug of abuse; a m sdeneanor offense of violence; or a violation
of section 2903.14 or 2923.1211 of the Revised Code.

(e) Except as otherwi se provided in division (D)(5) of this

section, the applicant has not been convicted of or pleaded guilty
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to a felony or an of fense under Chapter 2925., 3719., or 4729. of
the Revised Code that involves the illegal possession, use, sale,
adm ni stration, or distribution of or trafficking in a drug of
abuse; has not been adjudicated a delinquent child for conmitting
an act that if commtted by an adult would be a felony or would be
an of fense under Chapter 2925., 3719., or 4729. of the Revised
Code that involves the illegal possession, use, sale,

adm nistration, or distribution of or trafficking in a drug of
abuse; and has not been convicted of, pleaded guilty to, or

adj udi cated a delinquent child for comritting a violation of
section 2903. 13 of the Revised Code when the victimof the
violation is a peace officer, regardl ess of whether the applicant
was sentenced under division (C) 3}(4) of that section

(f) Except as otherwi se provided in division (D)(5) of this
section, the applicant, within three years of the date of the
application, has not been convicted of or pleaded guilty to a
m sdeneanor of fense of violence other than a m sdemeanor viol ation
of section 2921.33 of the Revised Code or a violation of section
2903. 13 of the Revised Code when the victimof the violation is a
peace officer, or a misdeneanor violation of section 2923.1211 of
the Revised Code; and has not been adjudi cated a delingquent child
for commtting an act that if comitted by an adult would be a
m sdeneanor of fense of violence other than a m sdemeanor violation
of section 2921.33 of the Revised Code or a violation of section
2903. 13 of the Revised Code when the victimof the violation is a
peace officer or for conmitting an act that if commtted by an
adult woul d be a m sdeneanor violation of section 2923.1211 of the
Revi sed Code.

(g) Except as otherw se provided in division (D)(1)(e) of
this section, the applicant, within five years of the date of the
appl i cation, has not been convicted of, pleaded guilty to, or

adj udi cated a delinquent child for conmitting two or nore
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vi ol ati ons of section 2903.13 or 2903. 14 of the Revi sed Code.

(h) Except as otherwi se provided in division (D)(5) of this
section, the applicant, within ten years of the date of the
application, has not been convicted of, pleaded guilty to, or
adj udi cated a delinquent child for comritting a violation of
section 2921. 33 of the Revised Code.

(i) The applicant has not been adjudi cated as a nental
defective, has not been comritted to any nental institution, is
not under adjudication of mental inconpetence, has not been found
by a court to be a nentally ill person subject to hospitalization
by court order, and is not an involuntary patient other than one
who is a patient only for purposes of observation. As used in this
division, "nmentally ill person subject to hospitalization by court
order” and "patient” have the same meanings as in section 5122.01
of the Revi sed Code.

(j) The applicant is not currently subject to a civil
protection order, a tenporary protection order, or a protection

order issued by a court of another state.

(k) The applicant certifies that the applicant desires a
| egal neans to carry a conceal ed handgun for defense of the
applicant or a nmenber of the applicant's famly while engaged in

| awf ul activity.

(1) The applicant subnits a conpetency certification of the
type described in division (B)(3) of this section and submits a
certification of the type described in division (B)(4) of this
section regarding the applicant's reading of the panphlet prepared
by the Chi o peace officer training comm ssion pursuant to section
109. 731 of the Revised Code.

(m The applicant currently is not subject to a suspension
i mposed under division (A)(2) of section 2923.128 of the Revised

Code of a conceal ed handgun license that previously was issued to
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the applicant under this section or section 2923.1213 of the
Revi sed Code.

(2)(a) A conceal ed handgun license that a sheriff issues
under division (D)(1) of this section shall expire five years

after the date of issuance.

If a sheriff issues a |license under this section, the sheriff
shal |l place on the |icense a unique conbination of letters and
nunbers identifying the license in accordance with the procedure
prescribed by the Chio peace officer training comission pursuant
to section 109.731 of the Revised Code.

(b) If a sheriff denies an application under this section
because the applicant does not satisfy the criteria described in
division (D)(1) of this section, the sheriff shall specify the
grounds for the denial in a witten notice to the applicant. The
appl i cant nay appeal the denial pursuant to section 119.12 of the
Revi sed Code in the county served by the sheriff who denied the
application. If the denial was as a result of the criminal records
check conducted pursuant to section 311.41 of the Revised Code and
if, pursuant to section 2923.127 of the Revised Code, the
appl i cant challenges the crimnal records check results using the
appropriate chall enge and revi ew procedure specified in that
section, the time for filing the appeal pursuant to section 119.12
of the Revised Code and this division is tolled during the
pendency of the request or the challenge and review. If the court
in an appeal under section 119.12 of the Revised Code and this
division enters a judgnent sustaining the sheriff's refusal to
grant to the applicant a conceal ed handgun |icense, the applicant
may file a new application beginning one year after the judgnent
is entered. If the court enters a judgnent in favor of the
applicant, that judgnent shall not restrict the authority of a
sheriff to suspend or revoke the |icense pursuant to section
2923. 128 or 2923.1213 of the Revised Code or to refuse to renew
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the license for any proper cause that may occur after the date the

judgnent is entered. In the appeal, the court shall have full

power to dispose of all costs.

(3) If the sheriff with whom an application for a conceal ed
handgun |icense was filed under this section becones aware that
the applicant has been arrested for or otherw se charged with an
of fense that would disqualify the applicant from hol ding the
license, the sheriff shall suspend the processing of the
application until the disposition of the case arising fromthe

arrest or charge.

(4) If the sheriff determines that the applicant is legally

living in the United States and is a resident of the county in

whi ch the applicant seeks the Iicense or of an adjacent county but
does not yet neet the residency requirenents described in division

(D (1)(a) of this section, the sheriff shall not deny the license

because of the residency requirenents but shall not issue the

license until the applicant nmeets those residency requirenents.

(5) If an applicant has been convicted of or pleaded guilty
to an offense identified in division (D)(1)(e), (f), or (h) of
this section or has been adjudicated a delinquent child for
comritting an act or violation identified in any of those
divisions, and if a court has ordered the sealing or expungenent
of the records of that conviction, guilty plea, or adjudication
pursuant to sections 2151.355 to 2151. 358, sections 2953.31 to
2953. 36, or section 2953.37 of the Revised Code or a court has
granted the applicant relief pursuant to section 2923.14 of the
Revi sed Code fromthe disability inposed pursuant to section
2923.13 of the Revised Code relative to that conviction, guilty
pl ea, or adjudication, the sheriff with whomthe application was
subnitted shall not consider the conviction, guilty plea, or
adj udi cation in nmaki ng a determ nation under division (D)(1) or

(F) of this section or, in relation to an application for a
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conceal ed handgun |icense on a tenporary energency basis submitted
under section 2923.1213 of the Revised Code, in making a

determ nation under division (B)(2) of that section

(E) If a conceal ed handgun |icense issued under this section
is lost or is destroyed, the licensee nay obtain fromthe sheriff
who issued that |icense a duplicate |icense upon the paynent of a
fee of fifteen dollars and the subm ssion of an affidavit
attesting to the |l oss or destruction of the |icense. The sheriff,
in accordance with the procedures prescribed in section 109. 731 of
the Revised Code, shall place on the replacenent |icense a
conbi nation of identifying nunbers different fromthe conbination

on the license that is being repl aced.

(F)(1) Alicensee who wi shes to renew a conceal ed handgun
license issued under this section shall do so not earlier than
ni nety days before the expiration date of the license or at any
time after the expiration date of the license by filing with the
sheriff of the county in which the applicant resides or with the
sheriff of an adjacent county an application for renewal of the
i cense obtained pursuant to division (D) of this section, a
certification by the applicant that, subsequent to the issuance of
the license, the applicant has reread the panphl et prepared by the
Ohi 0 peace officer training comission pursuant to section 109. 731
of the Revised Code that reviews firearns, dispute resolution, and
use of deadly force matters, and a nonrefundable |icense renewa
fee in an anount determnined pursuant to division (F)(4) of this

section unless the fee is waived.

(2) A sheriff shall accept a conpleted renewal application
the license renewal fee, and the information specified in division
(F)(1) of this section at the times and in the manners descri bed
in division (1) of this section. Upon receipt of a conpleted
renewal application, of certification that the applicant has

reread the specified panphl et prepared by the Chio peace officer
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training conmission, and of a |icense renewal fee unless the fee
is waived, a sheriff, in the manner specified in section 311.41 of
t he Revised Code shall conduct or cause to be conducted the
crimnal records check and the inconpetency records check
described in section 311.41 of the Revised Code. The sheriff shall
renew the license if the sheriff determ nes that the applicant
continues to satisfy the requirenents described in division (D)(1)
of this section, except that the applicant is not required to neet
the requirenents of division (D)(1)(l) of this section. A renewed
license shall expire five years after the date of issuance. A
renewed |icense is subject to division (E) of this section and
sections 2923.126 and 2923. 128 of the Revised Code. A sheriff

shall comply with divisions (D)(2) to (4) of this section when the
ci rcunmst ances described in those divisions apply to a requested
l'icense renewal. If a sheriff denies the renewal of a conceal ed
handgun |icense, the applicant may appeal the denial, or challenge
the crimnal record check results that were the basis of the
denial if applicable, in the sane manner as specified in division
(D)(2)(b) of this section and in section 2923.127 of the Revised

Code, regarding the denial of a license under this section.

(3) Arenewal application submtted pursuant to division (F)
of this section shall only require the licensee to list on the
application forminformati on and natters occurring since the date
of the licensee's last application for a license pursuant to
division (B) or (F) of this section. A sheriff conducting the
crimnal records check and the inconpetency records check
described in section 311.41 of the Revised Code shall conduct the
check only fromthe date of the licensee's last application for a
license pursuant to division (B) or (F) of this section through
the date of the renewal application subnitted pursuant to division

(F) of this section.

(4) An applicant for a renewal conceal ed handgun |icense
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under this section shall subnmit to the sheriff of the county in
whi ch the applicant resides or to the sheriff of any county

adj acent to the county in which the applicant resides a

nonr ef undabl e |icense fee as described in either of the foll ow ng:

(a) For an applicant who has been a resident of this state

for five or nore years, a fee of fifty dollars;

(b) For an applicant who has been a resident of this state
for less than five years, a fee of fifty dollars plus the actual
cost of having a background check perfornmed by the federal bureau

of investigation.

(G (1) Each course, class, or program described in division
(B)(3)(a), (b), (c), or (e) of this section shall provide to each
person who takes the course, class, or programthe web site
address at which the panphl et prepared by the Chi o peace officer
trai ning conmi ssion pursuant to section 109.731 of the Revised
Code that reviews firearnms, dispute resolution, and use of deadly
force matters may be found. Each such course, class, or program
described in one of those divisions shall include at |east twelve
hours of training in the safe handling and use of a firearmthat

shall include all of the follow ng:
(a) At least ten hours of training on the followi ng matters:

(i) The ability to nane, explain, and denonstrate the rules
for safe handling of a handgun and proper storage practices for

handguns and amuniti on;

(ii) The ability to denpnstrate and explain how to handl e

ammuni tion in a safe nmanner

(iii) The ability to denonstrate the know edge, skills, and

attitude necessary to shoot a handgun in a safe nmanner;
(iv) @un handling training.

(b) At least two hours of training that consists of range
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time and live-fire training.

(2) To satisfactorily conplete the course, class, or program
described in division (B)(3)(a), (b), (c), or (e) of this section,
the applicant shall pass a conpetency exani nation that shall

i nclude both of the follow ng:

(a) Awitten section on the ability to name and explain the
rules for the safe handling of a handgun and proper storage

practices for handguns and anmmuniti on;

(b) A physical denonstration of conpetence in the use of a
handgun and in the rules for safe handling and storage of a
handgun and a physi cal denonstration of the attitude necessary to

shoot a handgun in a safe manner

(3) The conpetency certification described in division
(B)(3)(a), (b), (c), or (e) of this section shall be dated and
shall attest that the course, class, or programthe applicant
successfully conpleted net the requirenents described in division
(G (1) of this section and that the applicant passed the
conpet ency exam nation described in division (G (2) of this

section.

(H Upon deciding to i ssue a conceal ed handgun |icense,
deciding to issue a replacenment conceal ed handgun |icense, or
deciding to renew a conceal ed handgun |icense pursuant to this
section, and before actually issuing or renewing the license, the
sheriff shall nmke avail able through the | aw enforcenent autonated
data systemall information contained on the license. If the
i cense subsequently is suspended under division (A)(1) or (2) of
section 2923. 128 of the Revised Code, revoked pursuant to division
(B)(1) of section 2923.128 of the Revised Code, or |ost or
destroyed, the sheriff also shall nake avail able through the | aw
enforcement automated data systema notation of that fact. The

superintendent of the state highway patrol shall ensure that the
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| aw enforcenment autonmated data systemis so configured as to
permit the transm ssion through the systemof the infornation

specified in this division.

(1) A sheriff shall accept a conpleted application form or
renewal application, and the fee, itens, materials, and
information specified in divisions (B)(1) to (5) or division (F)
of this section, whichever is applicable, and shall provide an
application formor renewal application to any person during at
| east fifteen hours a week and shall provide the web site address
at which the panphl et described in division (B) of section 109.731
of the Revised Code may be found at any tine, upon request. The
sheriff shall post notice of the hours during which the sheriff is
avail able to accept or provide the information described in this

di vi si on.

Sec. 2929.13. (A) Except as provided in division (E), (F), or
(G of this section and unless a specific sanction is required to
be inposed or is precluded from being i nposed pursuant to law, a
court that inposes a sentence upon an of fender for a felony may
i mpose any sanction or conbination of sanctions on the offender
that are provided in sections 2929.14 to 2929.18 of the Revised
Code.

If the offender is eligible to be sentenced to community
control sanctions, the court shall consider the appropriateness of
i mposing a financial sanction pursuant to section 2929.18 of the
Revi sed Code or a sanction of community service pursuant to
section 2929.17 of the Revised Code as the sole sanction for the
of fense. Except as otherw se provided in this division, if the
court is required to inpose a mandatory prison termfor the
of fense for which sentence is being i nposed, the court al so shal
i mpose any financial sanction pursuant to section 2929.18 of the

Revi sed Code that is required for the offense and may i npose any
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ot her financial sanction pursuant to that section but may not
i npose any additional sanction or conbination of sanctions under
section 2929.16 or 2929.17 of the Revised Code.

If the offender is being sentenced for a fourth degree felony
OVl offense or for a third degree felony OVI offense, in addition
to the mandatory termof |ocal incarceration or the mandatory
prison termrequired for the offense by division (G (1) or (2) of
this section, the court shall inpose upon the of fender a mandatory
fine in accordance with division (B)(3) of section 2929.18 of the
Revi sed Code and nay i npose whi chever of the following is

appl i cabl e:

(1) For a fourth degree felony OVI offense for which sentence
is inposed under division (G (1) of this section, an additiona
comrunity control sanction or conbination of comrunity contro
sanctions under section 2929.16 or 2929.17 of the Revised Code. If
the court inposes upon the offender a comunity control sanction
and the offender violates any condition of the community control
sanction, the court may take any action prescribed in division (B)
of section 2929.15 of the Revised Code relative to the offender
including inposing a prison termon the offender pursuant to that
di vi si on.

(2) For a third or fourth degree felony OVI offense for which
sentence is inposed under division (G (2) of this section, an
additional prison termas described in division (B)(4) of section
2929. 14 of the Revised Code or a conmunity control sanction as

described in division (G (2) of this section.

(B)(1)(a) Except as provided in division (B)(1)(b) of this
section, if an offender is convicted of or pleads guilty to a
felony of the fourth or fifth degree that is not an of fense of
violence or that is a qualifying assault offense, the court shal
sentence the offender to a community control sanction of at | east

one year's duration if all of the follow ng apply:
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(i) The offender previously has not been convicted of or

pl eaded guilty to a felony offense.

(ii) The nost serious charge against the offender at the tine

of sentencing is a felony of the fourth or fifth degree.

(iii) If the court nmade a request of the departnent of
rehabilitation and correction pursuant to division (B)(1)(c) of
this section, the departnment, within the forty-five-day period
specified in that division, provided the court with the nanes of,
contact information for, and programdetails of one or nore
communi ty control sanctions of at |east one year's duration that

are avail able for persons sentenced by the court.

(iv) The offender previously has not been convicted of or
pl eaded guilty to a misdeneanor offense of violence that the
of fender conmtted within two years prior to the offense for which

sentence i s being inposed.

(b) The court has discretion to i npose a prison term upon an
of fender who is convicted of or pleads guilty to a felony of the
fourth or fifth degree that is not an offense of violence or that

is a qualifying assault offense if any of the follow ng apply:

(i) The offender commtted the offense while having a firearm

on or about the offender's person or under the offender's control.

(ii) If the offense is a qualifying assault offense, the
of fender caused serious physical harmto anot her person while
commtting the offense, and, if the offense is not a qualifying
assault offense, the of fender caused physical harmto another

person while committing the offense.

(iii) The offender violated a termof the conditions of bond

as set by the court.

(iv) The court made a request of the departnent of

rehabilitation and correction pursuant to division (B)(1)(c) of
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this section, and the departnent, within the forty-five-day period
specified in that division, did not provide the court with the
nane of, contact information for, and programdetails of any
community control sanction of at |east one year's duration that is

avai |l abl e for persons sentenced by the court.

(v) The offense is a sex offense that is a fourth or fifth
degree felony violation of any provision of Chapter 2907. of the
Revi sed Code.

(vi) In comitting the offense, the offender attenpted to
cause or made an actual threat of physical harmto a person with a

deadl y weapon.

(vii) In commtting the offense, the offender attenpted to
cause or made an actual threat of physical harmto a person, and
the of fender previously was convicted of an offense that caused

physical harmto a person

(viii) The offender held a public office or position of
trust, and the offense related to that office or position; the
of fender's position obliged the offender to prevent the offense or
to bring those committing it to justice; or the offender's
prof essional reputation or position facilitated the of fense or was

likely to influence the future conduct of others.

(ix) The offender comitted the offense for hire or as part

of an organized crinminal activity.

(x) The offender at the tinme of the offense was serving, or

the offender previously had served, a prison term

(xi) The offender conmtted the offense while under a
communi ty control sanction, while on probation, or while rel eased

fromcustody on a bond or personal recogni zance.

(c) If a court that is sentencing an offender who is

convicted of or pleads guilty to a felony of the fourth or fifth
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degree that is not an offense of violence or that is a qualifying
assault offense believes that no conmunity control sanctions are
available for its use that, if inposed on the offender, will
adequately fulfill the overriding principles and purposes of
sentencing, the court shall contact the departnent of
rehabilitation and correction and ask the departnment to provide
the court with the names of, contact infornmation for, and program
details of one or nore conmunity control sanctions of at |east one
year's duration that are available for persons sentenced by the
court. Not later than forty-five days after receipt of a request
froma court under this division, the departnent shall provide the
court with the names of, contact information for, and program
details of one or nore community control sanctions of at |east one
year's duration that are available for persons sentenced by the
court, if any. Upon making a request under this division that
relates to a particular offender, a court shall defer sentencing
of that offender until it receives fromthe departnent the nanes
of , contact information for, and programdetails of one or nore
communi ty control sanctions of at |east one year's duration that
are avail able for persons sentenced by the court or for forty-five

days, whichever is the earlier.

If the departnent provides the court with the nanmes of,
contact information for, and programdetails of one or nore
communi ty control sanctions of at |east one year's duration that
are avail able for persons sentenced by the court within the
forty-five-day period specified in this division, the court shal
i npose upon the offender a community control sanction under
division (B)(1)(a) of this section, except that the court nay
i npose a prison termunder division (B)(1)(b) of this section if a
factor described in division (B)(1)(b)(i) or (ii) of this section
applies. |If the departnent does not provide the court with the
names of, contact information for, and programdetails of one or

nore community control sanctions of at |east one year's duration
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that are avail abl e for persons sentenced by the court within the
forty-five-day period specified in this division, the court nmay
i npose upon the offender a prison termunder division
(B)(1)(b)(iv) of this section

(d) A sentencing court nay inmpose an additional penalty under
division (B) of section 2929.15 of the Revised Code upon an
of fender sentenced to a conmunity control sanction under division
(B)y(1)(a) of this section if the offender violates the conditions
of the comunity control sanction, violates a |law, or |eaves the
state without the perm ssion of the court or the offender's

probation officer

(2) If division (B)(1) of this section does not apply, except
as provided in division (E), (F), or (G of this section, in
determ ning whether to inpose a prison termas a sanction for a
felony of the fourth or fifth degree, the sentencing court shal
comply with the purposes and principles of sentencing under
section 2929.11 of the Revised Code and with section 2929.12 of
t he Revi sed Code.

(C) Except as provided in division (D), (E), (F), or (G of
this section, in determ ning whether to inpose a prison termas a
sanction for a felony of the third degree or a felony drug of fense
that is a violation of a provision of Chapter 2925. of the Revised
Code and that is specified as being subject to this division for
pur poses of sentencing, the sentencing court shall conply with the
pur poses and principles of sentencing under section 2929.11 of the
Revi sed Code and with section 2929.12 of the Revised Code.

(D) (1) Except as provided in division (E) or (F) of this
section, for a felony of the first or second degree, for a felony
drug offense that is a violation of any provision of Chapter
2925., 3719., or 4729. of the Revised Code for which a presunption
in favor of a prison termis specified as being applicable, and
for a violation of division (A)(4) or (B) of section 2907.05 of
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the Revised Code for which a presunption in favor of a prison term
is specified as being applicable, it is presuned that a prison
termis necessary in order to conply with the purposes and
princi pl es of sentencing under section 2929.11 of the Revi sed

Code. Division (D)(2) of this section does not apply to a
presunption established under this division for a violation of
division (A)(4) of section 2907.05 of the Revised Code.

(2) Notwi thstanding the presunption established under
division (D)(1) of this section for the offenses listed in that
di vision other than a violation of division (A)(4) or (B) of
section 2907.05 of the Revised Code, the sentencing court may
i npose a community control sanction or a conbination of comunity
control sanctions instead of a prison termon an offender for a
felony of the first or second degree or for a felony drug offense
that is a violation of any provision of Chapter 2925., 3719., or
4729. of the Revised Code for which a presunption in favor of a
prison termis specified as being applicable if it nakes both of

the foll owi ng findings:

(a) A conmmunity control sanction or a conbination of
community control sanctions woul d adequately punish the of fender
and protect the public fromfuture crinme, because the applicable
factors under section 2929.12 of the Revised Code indicating a
| esser likelihood of recidivismoutweigh the applicable factors

under that section indicating a greater |ikelihood of recidivism

(b) A conmmunity control sanction or a conbination of
community control sanctions would not denmean the seriousness of
the of fense, because one or nore factors under section 2929.12 of
the Revised Code that indicate that the offender's conduct was
| ess serious than conduct normally constituting the offense are
appl i cabl e, and they outweigh the applicable factors under that
section that indicate that the offender's conduct was nore serious

than conduct normally constituting the offense.
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(E) (1) Except as provided in division (F) of this section,
for any drug offense that is a violation of any provision of
Chapter 2925. of the Revised Code and that is a felony of the
third, fourth, or fifth degree, the applicability of a presunption
under division (D) of this section in favor of a prison termor of
division (B) or (C) of this section in determ ning whether to
i npose a prison termfor the offense shall be determ ned as
specified in section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925. 11, 2925. 13, 2925.22, 2925.23, 2925.36, or 2925.37 of the

Revi sed Code, whichever is applicable regarding the violation.

(2) If an offender who was convicted of or pleaded guilty to
a felony violates the conditions of a conmunity control sanction
i nposed for the offense solely by reason of producing positive
results on a drug test, the court, as punishment for the violation
of the sanction, shall not order that the offender be inprisoned

unl ess the court determines on the record either of the follow ng:

(a) The offender had been ordered as a sanction for the
felony to participate in a drug treatnment program in a drug
education program or in narcotics anonynous or a simlar program
and the offender continued to use illegal drugs after a reasonable

period of participation in the program

(b) The inprisonment of the offender for the violation is
consi stent with the purposes and principles of sentencing set
forth in section 2929.11 of the Revised Code.

(3) A court that sentences an of fender for a drug abuse
offense that is a felony of the third, fourth, or fifth degree nay
require that the offender be assessed by a properly credential ed
prof essional within a specified period of tinme. The court shal
require the professional to file a witten assessnent of the
of fender with the court. If the offender is eligible for a
community control sanction and after considering the witten

assessnent, the court may inpose a community control sanction that
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i ncludes treatnent and recovery support services authorized by
section 3793.02 of the Revised Code. If the court inposes
treatnment and recovery support services as a conmunity contro
sanction, the court shall direct the level and type of treatnent
and recovery support services after considering the assessnment and
reconmendati on of treatnent and recovery support services

provi ders.

(F) Notwithstanding divisions (A to (E) of this section, the
court shall inpose a prison termor ternms under sections 2929.02
to 2929.06, section 2929.14, section 2929.142, or section 2971.03
of the Revised Code and except as specifically provided in section
2929. 20, divisions (C) to (lI) of section 2967.19, or section
2967.191 of the Revised Code or when parole is authorized for the
of fense under section 2967.13 of the Revised Code shall not reduce
the termor terns pursuant to section 2929.20, section 2967. 19,
section 2967.193, or any other provision of Chapter 2967. or
Chapter 5120. of the Revised Code for any of the follow ng

of f enses:
(1) Aggravated nmurder when death is not inposed or nurder

(2) Any rape, regardl ess of whether force was invol ved and
regardl ess of the age of the victim or an attenpt to comrit rape
if, had the offender conpleted the rape that was attenpted, the
of fender woul d have been guilty of a violation of division
(A (1) (b) of section 2907.02 of the Revised Code and woul d be

sentenced under section 2971.03 of the Revi sed Code;

(3) Goss sexual inposition or sexual battery, if the victim
is less than thirteen years of age and if any of the follow ng

appl i es:

(a) Regarding gross sexual inposition, the offender
previously was convicted of or pleaded guilty to rape, the fornmer

of fense of felonious sexual penetration, gross sexual inposition,
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or sexual battery, and the victimof the previous offense was |ess

than thirteen years of age;

(b) Regarding gross sexual inposition, the offense was
commtted on or after August 3, 2006, and evidence other than the
testinmony of the victimwas admtted in the case corroborating the

vi ol ati on.

(c) Regardi ng sexual battery, either of the follow ng

appl i es:

(i) The offense was comitted prior to August 3, 2006, the
of fender previously was convicted of or pleaded guilty to rape,
the forner offense of felonious sexual penetration, or sexua
battery, and the victimof the previous offense was | ess than

thirteen years of age.
(ii) The offense was conmitted on or after August 3, 2006.

(4) A felony violation of section 2903.04, 2903. 06, 2903. 08,
2903. 11, 2903.12, 2903.13, 2905.32, or 2907.07 of the Revised Code

if the section requires the inposition of a prison term

(5) Afirst, second, or third degree felony drug of fense for
whi ch section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925. 11, 2925.13, 2925.22, 2925.23, 2925.36, 2925.37, 3719.99, or
4729.99 of the Revised Code, whichever is applicable regarding the

violation, requires the inposition of a mandatory prison term

(6) Any offense that is a first or second degree fel ony and
that is not set forth in division (F)(1), (2), (3), or (4) of this
section, if the offender previously was convicted of or pleaded
guilty to aggravated nurder, nurder, any first or second degree
felony, or an offense under an existing or former |aw of this
state, another state, or the United States that is or was

substantially equivalent to one of those of fenses;

(7) Any offense that is a third degree felony and either is a
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violation of section 2903.04 of the Revised Code or an attenpt to

commit a felony of the second degree that is an offense of

vi ol ence and involved an attenpt to cause serious physical harmto
a person or that resulted in serious physical harmto a person if

the of fender previously was convicted of or pleaded guilty to any

of the follow ng of fenses:

(a) Aggravated murder, nurder, involuntary nmansl aughter,
rape, felonious sexual penetration as it existed under section
2907.12 of the Revised Code prior to Septenber 3, 1996, a felony
of the first or second degree that resulted in the death of a
person or in physical harmto a person, or conplicity in or an

attenpt to commit any of those offenses;

(b) An offense under an existing or former law of this state,
anot her state, or the United States that is or was substantially
equi valent to an offense listed in division (F)(7)(a) of this
section that resulted in the death of a person or in physical harm

to a person.

(8) Any offense, other than a violation of section 2923.12 of
the Revised Code, that is a felony, if the offender had a firearm
on or about the offender's person or under the offender's control
while committing the felony, with respect to a portion of the
sentence inposed pursuant to division (B)(1)(a) of section 2929. 14

of the Revised Code for having the firearm

(9) Any offense of violence that is a felony, if the offender
wore or carried body armor while committing the fel ony offense of
vi ol ence, with respect to the portion of the sentence inposed
pursuant to division (B)(1)(d) of section 2929.14 of the Revised

Code for wearing or carrying the body arnor

(10) Corrupt activity in violation of section 2923.32 of the
Revi sed Code when the nost serious offense in the pattern of

corrupt activity that is the basis of the offense is a felony of
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the first degree;

(11) Any violent sex offense or designated honicide, assault,
or kidnapping offense if, inrelation to that offense, the

of fender is adjudicated a sexually violent predator;

(12) A violation of division (A)(1) or (2) of section 2921. 36
of the Revised Code, or a violation of division (C of that
section involving an itemlisted in division (A (1) or (2) of that
section, if the offender is an officer or enployee of the

department of rehabilitation and correction;

(13) Aviolation of division (A)(1) or (2) of section 2903. 06
of the Revised Code if the victimof the offense is a peace
officer, as defined in section 2935.01 of the Revised Code, or an
investigator of the bureau of crimnal identification and
i nvestigation, as defined in section 2903.11 of the Revised Code,
with respect to the portion of the sentence inposed pursuant to
di vision (B)(5) of section 2929.14 of the Revised Code;

(14) A violation of division (A)(1) or (2) of section 2903. 06
of the Revised Code if the of fender has been convicted of or
pl eaded guilty to three or nore violations of division (A or (B)
of section 4511.19 of the Revised Code or an equival ent offense,
as defined in section 2941. 1415 of the Revised Code, or three or
nore viol ati ons of any conbination of those divisions and
of fenses, with respect to the portion of the sentence inposed
pursuant to division (B)(6) of section 2929.14 of the Revised
Code;

(15) Kidnapping, in the circunstances specified in section
2971. 03 of the Revised Code and when no other provision of

division (F) of this section applies;

(16) Ki dnappi ng, abduction, compelling prostitution,
pronoting prostitution, engaging in a pattern of corrupt activity,

illegal use of a minor in a nudity-oriented material or
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performance in violation of division (A)(1) or (2) of section
2907. 323 of the Revised Code, or endangering children in violation
of division (B)(1), (2), (3), (4), or (5) of section 2919.22 of
the Revised Code, if the offender is convicted of or pleads guilty
to a specification as described in section 2941.1422 of the

Revi sed Code that was included in the indictnent, count in the

i ndictnment, or information charging the offense;

(17) Afelony violation of division (A or (B) of section
2919. 25 of the Revised Code if division (D)(3), (4), or (5) of
that section, and division (D)(6) of that section, require the

i mposition of a prison term

(18) A felony violation of section 2903.11, 2903.12, or
2903. 13 of the Revised Code, if the victimof the offense was a
wonan that the offender knew was pregnant at the time of the
violation, with respect to a portion of the sentence inposed
pursuant to division (B)(8) of section 2929.14 of the Revised
Code.

(G Notwithstanding divisions (A to (E) of this section, if
an offender is being sentenced for a fourth degree felony OVI
offense or for a third degree felony OVI offense, the court shal
i npose upon the offender a mandatory term of |ocal incarceration

or a mandatory prison termin accordance with the foll ow ng:

(1) If the offender is being sentenced for a fourth degree
felony OVI offense and if the offender has not been convicted of
and has not pleaded guilty to a specification of the type
described in section 2941.1413 of the Revised Code, the court may
i npose upon the offender a mandatory term of | ocal incarceration
of sixty days or one hundred twenty days as specified in division
(G(1)(d) of section 4511.19 of the Revised Code. The court shal
not reduce the term pursuant to section 2929.20, 2967.193, or any
ot her provision of the Revised Code. The court that inposes a

mandat ory term of |ocal incarceration under this division shal
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specify whether the termis to be served in a jail, a

comuni ty-based correctional facility, a hal fway house, or an
alternative residential facility, and the of fender shall serve the
termin the type of facility specified by the court. A mandatory
termof |ocal incarceration inposed under division (G (1) of this
section is not subject to any other Revised Code provision that
pertains to a prison termexcept as provided in division (A) (1) of

this section.

(2) If the offender is being sentenced for a third degree
felony OVI offense, or if the offender is being sentenced for a
fourth degree felony OVl offense and the court does not inpose a
mandatory term of |ocal incarceration under division (G (1) of
this section, the court shall inpose upon the offender a mandatory
prison termof one, two, three, four, or five years if the
of fender also is convicted of or also pleads guilty to a
specification of the type described in section 2941. 1413 of the
Revi sed Code or shall inpose upon the offender a nandatory prison
term of sixty days or one hundred twenty days as specified in
division (G (1)(d) or (e) of section 4511.19 of the Revised Code
if the of fender has not been convicted of and has not pl eaded
guilty to a specification of that type. Subject to divisions (O
to (I) of section 2967.19 of the Revised Code, the court shall not
reduce the term pursuant to section 2929.20, 2967.19, 2967.193, or
any ot her provision of the Revised Code. The offender shall serve
the one-, two-, three-, four-, or five-year nmandatory prison term
consecutively to and prior to the prison terminposed for the
underlyi ng of fense and consecutively to any other mandatory prison
terminposed in relation to the offense. In no case shall an
of fender who once has been sentenced to a mandatory term of |oca
i ncarceration pursuant to division (G (1) of this section for a
fourth degree felony OVl offense be sentenced to anot her mandatory
termof |ocal incarceration under that division for any violation

of division (A) of section 4511.19 of the Revised Code. In
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addition to the mandatory prison termdescribed in division (G (2)
of this section, the court nay sentence the offender to a
community control sanction under section 2929.16 or 2929.17 of the
Revi sed Code, but the offender shall serve the prison termprior
to serving the community control sanction. The departnent of
rehabilitation and correction may place an of fender sentenced to a
mandat ory prison termunder this division in an intensive program
prison established pursuant to section 5120.033 of the Revised
Code if the departnent gave the sentencing judge prior notice of
its intent to place the offender in an intensive program prison
establ i shed under that section and if the judge did not notify the
departnment that the judge disapproved the placenment. Upon the
establishment of the initial intensive program prison pursuant to
section 5120.033 of the Revised Code that is privately operated
and managed by a contractor pursuant to a contract entered into

under section 9.06 of the Revised Code, both of the follow ng
appl y:

(a) The departnment of rehabilitation and correction shal
make a reasonable effort to ensure that a sufficient nunber of
of fenders sentenced to a mandatory prison termunder this division
are placed in the privately operated and nanaged prison so that

the privately operated and managed prison has full occupancy.

(b) Unless the privately operated and nanaged prison has full
occupancy, the department of rehabilitation and correction shal
not place any offender sentenced to a mandatory prison term under
this division in any intensive program prison established pursuant
to section 5120.033 of the Revised Code other than the privately

oper ated and nmanaged pri son.

(H If an offender is being sentenced for a sexually oriented
of fense or child-victimoriented offense that is a fel ony
commtted on or after January 1, 1997, the judge shall require the

of fender to submit to a DNA specinen coll ection procedure pursuant
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to section 2901.07 of the Revised Code.

(1) If an offender is being sentenced for a sexually oriented
offense or a child-victimoriented offense conmitted on or after
January 1, 1997, the judge shall include in the sentence a sumary
of the offender's duties inposed under sections 2950.04, 2950.041,
2950. 05, and 2950.06 of the Revised Code and the duration of the
duties. The judge shall informthe offender, at the tine of
sentenci ng, of those duties and of their duration. |If required
under division (A)(2) of section 2950.03 of the Revised Code, the
judge shall performthe duties specified in that section, or, if
requi red under division (A)(6) of section 2950.03 of the Revised
Code, the judge shall performthe duties specified in that
di vi si on.

(J)(1) Except as provided in division (J)(2) of this section,
when consi dering sentencing factors under this section in relation
to an offender who is convicted of or pleads guilty to an attenpt
to commt an offense in violation of section 2923.02 of the
Revi sed Code, the sentencing court shall consider the factors
applicable to the felony category of the violation of section
2923.02 of the Revised Code instead of the factors applicable to

the felony category of the offense attenpted.

(2) When considering sentencing factors under this section in
relation to an of fender who is convicted of or pleads guilty to an
attenpt to commit a drug abuse offense for which the penalty is
determ ned by the amount or nunber of unit doses of the controlled
substance involved in the drug abuse offense, the sentencing court
shal |l consider the factors applicable to the felony category that
the drug abuse offense attenpted would be if that drug abuse
of fense had been commtted and had invol ved an anount or nunber of
unit doses of the controlled substance that is within the next
| ower range of controlled substance anmounts than was involved in

the attenpt.
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(K) As used in this section

(1) "Drug abuse offense" has the sanme neaning as in section
2925. 01 of the Revised Code.

(2) "Qualifying assault offense" nmeans a violation of section
2903. 13 of the Revised Code for which the penalty provision in

division (OA(8)(b) or (O8)-(9)(b) of that section applies.

(L) At the tine of sentencing an offender for any sexually
oriented offense, if the offender is a tier Il sex
of fender/child-victimoffender relative to that offense and the
of fender does not serve a prison termor jail term the court may
require that the offender be nonitored by neans of a gl oba
positioning device. If the court requires such nonitoring, the
cost of nonitoring shall be borne by the offender. If the offender
is indigent, the cost of conpliance shall be paid by the crine

victins reparations fund.

Sec. 2929.14. (A) Except as provided in division (B)(1),
(B)(2), (B(3), (B)(4), (B)(5)., (B(6), (B(7), (B(8)., (B, (G,
(H, or (J) of this section or in division (D)(6) of section
2919. 25 of the Revised Code and except in relation to an of fense
for which a sentence of death or life inprisonnment is to be
i nposed, if the court inposing a sentence upon an offender for a
felony elects or is required to inpose a prison termon the
of fender pursuant to this chapter, the court shall inpose a

definite prison termthat shall be one of the follow ng:

(1) For a felony of the first degree, the prison termshall
be three, four, five, six, seven, eight, nine, ten, or eleven

years.

(2) For a felony of the second degree, the prison term shal

be two, three, four, five, six, seven, or eight years.

(3)(a) For a felony of the third degree that is a violation
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of section 2903. 06, 2903.08, 2907.03, 2907.04, or 2907.05 of the
Revi sed Code or that is a violation of section 2911.02 or 2911.12
of the Revised Code if the offender previously has been convicted
of or pleaded guilty in two or nore separate proceedings to two or
nore violations of section 2911.01, 2911.02, 2911.11, or 2911.12
of the Revised Code, the prison termshall be twelve, eighteen
twenty-four, thirty, thirty-six, forty-two, forty-eight,

fifty-four, or sixty nonths.

(b) For a felony of the third degree that is not an offense
for which division (A)(3)(a) of this section applies, the prison
termshall be nine, twelve, eighteen, twenty-four, thirty, or

thirty-six nonths.

(4) For a felony of the fourth degree, the prison term shal
be six, seven, eight, nine, ten, eleven, twelve, thirteen,

fourteen, fifteen, sixteen, seventeen, or eighteen nonths.

(5) For a felony of the fifth degree, the prison termshall

be six, seven, eight, nine, ten, eleven, or twelve nonths.

(B)(1)(a) Except as provided in division (B)(1)(e) of this
section, if an offender who is convicted of or pleads guilty to a
felony also is convicted of or pleads guilty to a specification of
the type described in section 2941. 141, 2941. 144, or 2941. 145 of
the Revised Code, the court shall inpose on the offender one of

the followi ng prison terns:

(i) Aprisontermof six years if the specification is of the
type described in section 2941. 144 of the Revised Code that
charges the offender with having a firearmthat is an automatic
firearmor that was equipped with a firearmnuffler or silencer on
or about the offender's person or under the offender's contro

while commtting the felony;

(ii) Aprison termof three years if the specification is of
the type described in section 2941. 145 of the Revised Code that
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charges the offender with having a firearmon or about the

of fender's person or under the offender's control while comrtting
the offense and di splaying the firearm brandishing the firearm

i ndicating that the of fender possessed the firearm or using it to

facilitate the offense;

(iii) Aprison termof one year if the specification is of
the type described in section 2941. 141 of the Revised Code that
charges the offender with having a firearmon or about the
of fender's person or under the offender's control while comrtting

the felony.

(b) If a court inposes a prison termon an of fender under
division (B)(1)(a) of this section, the prison termshall not be
reduced pursuant to section 2967.19, section 2929.20, section
2967. 193, or any other provision of Chapter 2967. or Chapter 5120.
of the Revised Code. Except as provided in division (B)(1)(g) of
this section, a court shall not inpose nore than one prison term
on an of fender under division (B)(1l)(a) of this section for

felonies conmitted as part of the sanme act or transaction.

(c) Except as provided in division (B)(1)(e) of this section,
if an offender who is convicted of or pleads guilty to a violation
of section 2923.161 of the Revised Code or to a felony that
i ncludes, as an essential elenent, purposely or know ngly causing
or attenpting to cause the death of or physical harmto another
also is convicted of or pleads guilty to a specification of the
type described in section 2941. 146 of the Revised Code that
charges the offender with conmtting the offense by discharging a
firearmfroma notor vehicle other than a manufactured hone, the
court, after inposing a prison termon the offender for the
viol ation of section 2923.161 of the Revised Code or for the other
felony offense under division (A), (B)(2), or (B)(3) of this
section, shall inpose an additional prison termof five years upon

the offender that shall not be reduced pursuant to section
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2929. 20, section 2967.19, section 2967.193, or any other provision
of Chapter 2967. or Chapter 5120. of the Revised Code. A court
shall not inpose nore than one additional prison termon an

of f ender under division (B)(1)(c) of this section for felonies
committed as part of the sane act or transaction. If a court

i nposes an additional prison termon an offender under division
(B)(1)(c) of this section relative to an offense, the court al so
shall inpose a prison termunder division (B)(1)(a) of this
section relative to the sane offense, provided the criteria
specified in that division for inposing an additional prison term

are satisfied relative to the of fender and the offense.

(d) If an offender who is convicted of or pleads guilty to an
of fense of violence that is a felony also is convicted of or
pl eads guilty to a specification of the type described in section
2941. 1411 of the Revised Code that charges the offender with
wearing or carrying body arnor while conmitting the fel ony offense
of violence, the court shall inpose on the offender a prison term
of two years. The prison termso inposed, subject to divisions (O
to (I) of section 2967.19 of the Revised Code, shall not be
reduced pursuant to section 2929.20, section 2967.19, section
2967. 193, or any other provision of Chapter 2967. or Chapter 5120.
of the Revised Code. A court shall not inpose nore than one prison
termon an of fender under division (B)(1)(d) of this section for
felonies conmitted as part of the sane act or transaction. If a
court inposes an additional prison termunder division (B)(1)(a)
or (c) of this section, the court is not precluded frominposing
an addi tional prison termunder division (B)(1)(d) of this

secti on.

(e) The court shall not inpose any of the prison termns
described in division (B)(1)(a) of this section or any of the
additional prison ternms described in division (B)(1)(c) of this

section upon an offender for a violation of section 2923.12 or
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2923.123 of the Revised Code. The court shall not inpose any of
the prison terns described in division (B)(1)(a) or (b) of this
section upon an offender for a violation of section 2923.122 that

i nvol ves a deadly weapon that is a firearmother than a dangerous
ordnance, section 2923.16, or section 2923.121 of the Revised
Code. The court shall not inpose any of the prison terns described
in division (B)(1)(a) of this section or any of the additional
prison terns described in division (B)(1)(c) of this section upon
an of fender for a violation of section 2923.13 of the Revised Code

unless all of the follow ng apply:

(i) The offender previously has been convicted of aggravated

nmurder, nurder, or any felony of the first or second degree.

(ii) Less than five years have passed since the offender was
rel eased from prison or post-rel ease control, whichever is |later,

for the prior offense.

(f) If an offender is convicted of or pleads guilty to a
felony that includes, as an essential el enment, causing or
attenpting to cause the death of or physical harmto another and
also is convicted of or pleads guilty to a specification of the
type described in section 2941.1412 of the Revised Code that
charges the offender with committing the offense by discharging a
firearmat a peace officer as defined in section 2935.01 of the
Revi sed Code or a corrections officer, as defined in section
2941. 1412 of the Revised Code, the court, after inposing a prison
termon the offender for the fel ony offense under division (A,
(B)(2), or (B)(3) of this section, shall inpose an additional
prison termof seven years upon the offender that shall not be
reduced pursuant to section 2929.20, section 2967.19, section
2967. 193, or any other provision of Chapter 2967. or Chapter 5120.
of the Revised Code. If an offender is convicted of or pleads
guilty to two or nore felonies that include, as an essenti al

el enent, causing or attenpting to cause the death or physical harm
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to another and also is convicted of or pleads guilty to a
specification of the type described under division (B)(1)(f) of
this section in connection with two or nore of the felonies of

whi ch the offender is convicted or to which the of fender pleads
guilty, the sentencing court shall inpose on the offender the
prison term specified under division (B)(1)(f) of this section for
each of two of the specifications of which the offender is
convicted or to which the offender pleads guilty and, inits

di scretion, also may inpose on the offender the prison term
specified under that division for any or all of the renaining
specifications. If a court inposes an additional prison termon an
of fender under division (B)(1)(f) of this section relative to an
of fense, the court shall not inpose a prison term under division

(B)(1)(a) or (c) of this section relative to the sane offense.

(g) If an offender is convicted of or pleads guilty to two or
nore felonies, if one or nore of those felonies are aggravated
nurder, nurder, attenpted aggravated nurder, attenpted nurder
aggravat ed robbery, felonious assault, or rape, and if the
of fender is convicted of or pleads guilty to a specification of
the type described under division (B)(1)(a) of this section in
connection with two or nore of the felonies, the sentencing court
shal |l inpose on the offender the prison termspecified under
division (B)(1)(a) of this section for each of the two nost
serious specifications of which the offender is convicted or to
whi ch the offender pleads guilty and, in its discretion, also nmay
i npose on the offender the prison term specified under that

division for any or all of the remaining specifications.

(2)(a) If division (B)(2)(b) of this section does not apply,
the court may inpose on an offender, in addition to the |ongest
prison termauthorized or required for the of fense, an additional
definite prison termof one, two, three, four, five, six, seven

eight, nine, or ten years if all of the following criteria are
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met :

(i) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941. 149 of the

Revi sed Code that the offender is a repeat violent offender.

(ii) The offense of which the offender currently is convicted
or to which the offender currently pleads guilty is aggravated
murder and the court does not inpose a sentence of death or life
i mprisonnment wthout parole, nurder, terrorismand the court does
not inpose a sentence of life inprisonnent w thout parole, any
felony of the first degree that is an offense of violence and the
court does not inpose a sentence of life inprisonment without
parole, or any felony of the second degree that is an of fense of
violence and the trier of fact finds that the offense involved an
attenpt to cause or a threat to cause serious physical harmto a

person or resulted in serious physical harmto a person

(iii) The court inposes the |ongest prison termfor the

of fense that is not life inprisonnent wthout parole.

(iv) The court finds that the prison terns inposed pursuant
to division (B)(2)(a)(iii) of this section and, if applicable,
division (B)(1) or (3) of this section are inadequate to punish
the of fender and protect the public fromfuture crinme, because the
appl i cabl e factors under section 2929.12 of the Revised Code
indicating a greater |ikelihood of recidivismoutweigh the
appl i cabl e factors under that section indicating a | esser

i keli hood of recidivism

(v) The court finds that the prison terns inposed pursuant to
division (B)(2)(a)(iii) of this section and, if applicable,
division (B)(1) or (3) of this section are deneaning to the
seri ousness of the offense, because one or nore of the factors
under section 2929.12 of the Revised Code indicating that the

of fender's conduct is nore serious than conduct normally
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constituting the offense are present, and they outweigh the
appl i cabl e factors under that section indicating that the
of fender's conduct is |ess serious than conduct normally

constituting the of fense.

(b) The court shall inpose on an offender the | ongest prison
termaut horized or required for the offense and shall inpose on
the of fender an additional definite prison term of one, two,
three, four, five, six, seven, eight, nine, or ten years if all of

the following criteria are net:

(i) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941. 149 of the

Revi sed Code that the offender is a repeat violent offender.

(ii) The offender within the preceding twenty years has been
convicted of or pleaded guilty to three or nore of fenses descri bed
in division (CC (1) of section 2929.01 of the Revised Code,
including all offenses described in that division of which the
of fender is convicted or to which the of fender pleads guilty in
the current prosecution and all offenses described in that
di vi sion of which the offender previously has been convicted or to
whi ch the of fender previously pleaded guilty, whether prosecuted

toget her or separately.

(iii) The offense or offenses of which the offender currently
is convicted or to which the offender currently pleads guilty is
aggravated nmurder and the court does not inpose a sentence of
death or life inprisonnent wthout parole, nurder, terrorism and
the court does not inpose a sentence of life inprisonment w thout
parole, any felony of the first degree that is an offense of
vi ol ence and the court does not inpose a sentence of life
i nprisonnent without parole, or any felony of the second degree
that is an of fense of violence and the trier of fact finds that
the offense involved an attenpt to cause or a threat to cause

serious physical harmto a person or resulted in serious physical
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harmto a person

(c) For purposes of division (B)(2)(b) of this section, two
or nore offenses conmmitted at the sanme tinme or as part of the sane
act or event shall be considered one offense, and that one of fense

shall be the offense with the greatest penalty.

(d) A sentence inposed under division (B)(2)(a) or (b) of
this section shall not be reduced pursuant to section 2929. 20,
section 2967.19, or section 2967.193, or any other provision of
Chapter 2967. or Chapter 5120. of the Revised Code. The of fender
shall serve an additional prison terminposed under this section
consecutively to and prior to the prison terminposed for the

under | yi ng of f ense.

(e) When inposing a sentence pursuant to division (B)(2)(a)
or (b) of this section, the court shall state its findings

expl ai ni ng the i nposed sentence.

(3) Except when an offender commits a violation of section
2903. 01 or 2907.02 of the Revised Code and the penalty inposed for
the violation is life inprisonnent or comrits a violation of
section 2903.02 of the Revised Code, if the offender conmmts a
viol ation of section 2925.03 or 2925.11 of the Revised Code and
that section classifies the offender as a nmjor drug offender, if
the offender conmmits a felony violation of section 2925.02,

2925. 04, 2925.05, 2925.36, 3719.07, 3719.08, 3719.16, 3719.161,
4729. 37, or 4729.61, division (C or (D) of section 3719.172,
division (C) of section 4729.51, or division (J) of section
4729.54 of the Revised Code that includes the sale, offer to sell
or possession of a schedule | or Il controlled substance, with the
exception of marihuana, and the court inposing sentence upon the
of fender finds that the offender is guilty of a specification of
the type described in section 2941. 1410 of the Revised Code
charging that the offender is a major drug offender, if the court

i mposi ng sentence upon an offender for a felony finds that the
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of fender is guilty of corrupt activity with the nost serious

of fense in the pattern of corrupt activity being a felony of the
first degree, or if the offender is guilty of an attenpted

viol ation of section 2907.02 of the Revised Code and, had the

of fender conpleted the violation of section 2907.02 of the Revised
Code that was attenpted, the offender woul d have been subject to a
sentence of life inprisonment or life inprisonment wthout parole
for the violation of section 2907.02 of the Revised Code, the
court shall inpose upon the offender for the felony violation a
mandatory prison termof the maxi mum prison termprescribed for a
felony of the first degree that, subject to divisions (C to (I)

of section 2967.19 of the Revised Code, cannot be reduced pursuant
to section 2929. 20, section 2967.19, or any other provision of
Chapter 2967. or 5120. of the Revised Code.

(4) If the offender is being sentenced for a third or fourth
degree felony OVI offense under division (G (2) of section 2929.13
of the Revised Code, the sentencing court shall inpose upon the
of fender a mandatory prison termin accordance with that division.
In addition to the mandatory prison term if the offender is being
sentenced for a fourth degree felony OvVI offense, the court,
notw t hstandi ng division (A (4) of this section, may sentence the
of fender to a definite prison termof not |ess than six nonths and
not nore than thirty nonths, and if the offender is being
sentenced for a third degree felony OVl of fense, the sentencing
court may sentence the offender to an additional prison term of
any duration specified in division (A)(3) of this section. In
either case, the additional prison terminposed shall be reduced
by the sixty or one hundred twenty days inposed upon the offender
as the mandatory prison term The total of the additional prison
terminposed under division (B)(4) of this section plus the sixty
or one hundred twenty days inposed as the nandatory prison term
shall equal a definite termin the range of six nmonths to thirty

nonths for a fourth degree felony OVI offense and shall equal one
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of the authorized prison terns specified in division (A)(3) of
this section for a third degree felony OvVI offense. If the court

i nposes an additional prison termunder division (B)(4) of this
section, the offender shall serve the additional prison termafter
the of fender has served the mandatory prison termrequired for the
offense. In addition to the mandatory prison term or mandatory and
addi tional prison terminposed as described in division (B)(4) of
this section, the court also may sentence the offender to a
community control sanction under section 2929.16 or 2929.17 of the
Revi sed Code, but the offender shall serve all of the prison terns

so inposed prior to serving the community control sanction

If the offender is being sentenced for a fourth degree felony
OVl offense under division (G (1) of section 2929.13 of the
Revi sed Code and the court inposes a mandatory term of | ocal
i ncarceration, the court may inpose a prison termas described in

division (A (1) of that section.

(5) If an offender is convicted of or pleads guilty to a
violation of division (A) (1) or (2) of section 2903.06 of the
Revi sed Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1414 of the
Revi sed Code that charges that the victimof the offense is a
peace officer, as defined in section 2935.01 of the Revised Code,
or an investigator of the bureau of crimnal identification and
i nvestigation, as defined in section 2903.11 of the Revised Code,
the court shall inpose on the offender a prison termof five
years. If a court inposes a prison termon an offender under
division (B)(5) of this section, the prison term subject to
divisions (C to (1) of section 2967.19 of the Revised Code, shal
not be reduced pursuant to section 2929. 20, section 2967. 19,
section 2967.193, or any other provision of Chapter 2967. or
Chapter 5120. of the Revised Code. A court shall not inpose nore

than one prison termon an of fender under division (B)(5) of this
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section for felonies conmmtted as part of the same act.

(6) If an offender is convicted of or pleads guilty to a
violation of division (A (1) or (2) of section 2903.06 of the
Revi sed Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1415 of the
Revi sed Code that charges that the offender previously has been
convicted of or pleaded guilty to three or nore violations of
division (A or (B) of section 4511.19 of the Revised Code or an
equi val ent offense, as defined in section 2941. 1415 of the Revised
Code, or three or nore violations of any conbi nati on of those
di vi sions and offenses, the court shall inmpose on the offender a
prison termof three years. If a court inposes a prison termon an
of fender under division (B)(6) of this section, the prison term
subject to divisions (C) to (1) of section 2967.19 of the Revised
Code, shall not be reduced pursuant to section 2929.20, section
2967.19, section 2967.193, or any other provision of Chapter 2967.
or Chapter 5120. of the Revised Code. A court shall not inpose
nore than one prison termon an offender under division (B)(6) of

this section for felonies conmitted as part of the sane act.

(7)(a) If an offender is convicted of or pleads guilty to a
felony violation of section 2905.01, 2905.02, 2907.21, 2907.22, or
2923.32, division (A) (1) or (2) of section 2907.323, or division
(B)(1), (2), (3), (4), or (5 of section 2919.22 of the Revised
Code and also is convicted of or pleads guilty to a specification
of the type described in section 2941. 1422 of the Revised Code
that charges that the offender knowingly commtted the offense in
furtherance of human trafficking, the court shall inpose on the

of fender a nandatory prison termthat is one of the foll ow ng:

(i) If the offense is a felony of the first degree, a
definite prison termof not less than five years and not greater

than ten years;

(ii) I'f the offense is a felony of the second or third
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degree, a definite prison termof not |ess than three years and
not greater than the nmaxi mumprison termallowed for the offense
by division (A of section 2929. 14 of the Revised Code;

(iii) If the offense is a felony of the fourth or fifth
degree, a definite prison termthat is the maximum prison term
allowed for the offense by division (A) of section 2929.14 of the
Revi sed Code.

(b) Subject to divisions (C) to (lI) of section 2967.19 of the
Revi sed Code, the prison terminposed under division (B)(7)(a) of
this section shall not be reduced pursuant to section 2929. 20,
section 2967.19, section 2967.193, or any other provision of
Chapter 2967. of the Revised Code. A court shall not inpose nore
than one prison termon an offender under division (B)(7)(a) of
this section for felonies comritted as part of the sanme act,

schene, or plan

(8) If an offender is convicted of or pleads guilty to a
felony violation of section 2903.11, 2903.12, or 2903. 13 of the
Revi sed Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1423 of the
Revi sed Code that charges that the victimof the violation was a
wonman whom t he of f ender knew was pregnant at the time of the
violation, notw thstanding the range of prison terns prescribed in
division (A of this section for felonies of the sane degree as
the violation, the court shall inpose on the offender a mandatory
prison termthat is either a definite prison termof six nonths or
one of the prison terns prescribed in section 2929.14 of the

Revi sed Code for felonies of the sane degree as the violation

(O(1)(a) Subject to division (C(1)(b) of this section, if a
mandat ory prison termis inposed upon an offender pursuant to
division (B)(1)(a) of this section for having a firearmon or
about the offender's person or under the offender's control while

commtting a felony, if a mandatory prison termis inposed upon an
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of fender pursuant to division (B)(1)(c) of this section for
committing a felony specified in that division by discharging a
firearmfroma notor vehicle, or if both types of mandatory prison
terms are inposed, the offender shall serve any mandatory prison
terminposed under either division consecutively to any other
mandatory prison terminposed under either division or under
division (B)(1)(d) of this section, consecutively to and prior to
any prison terminposed for the underlying felony pursuant to
division (A, (B)(2), or (B)(3) of this section or any other
section of the Revised Code, and consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon t he of f ender

(b) If a mandatory prison termis inposed upon an of fender
pursuant to division (B)(1)(d) of this section for wearing or
carrying body arnor while committing an of fense of violence that
is a felony, the offender shall serve the nandatory term so
i nposed consecutively to any other mandatory prison terminposed
under that division or under division (B)(1)(a) or (c) of this
section, consecutively to and prior to any prison terminposed for
t he underlying felony under division (A, (B)(2), or (B)(3) of
this section or any other section of the Revised Code, and
consecutively to any other prison termor nandatory prison term

previously or subsequently inposed upon the offender.

(c) If a mandatory prison termis inposed upon an of fender
pursuant to division (B)(1)(f) of this section, the offender shal
serve the mandatory prison termso inposed consecutively to and
prior to any prison terminposed for the underlying felony under
division (A, (B)(2), or (B)(3) of this section or any other
section of the Revised Code, and consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon the of f ender

(d) If a mandatory prison termis inmposed upon an of fender
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pursuant to division (B)(7) or (8) of this section, the offender
shall serve the mandatory prison termso inposed consecutively to
any other nmandatory prison terminposed under that division or
under any other provision of |aw and consecutively to any ot her
prison termor mandatory prison term previously or subsequently

i nposed upon the of fender

(2) If an offender who is an inmate in a jail, prison, or
other residential detention facility violates section 2917.02,
2917.03, or 2921.35 of the Revised Code or division (A) (1) or (2)
of section 2921.34 of the Revised Code, if an offender who is
under detention at a detention facility commts a felony violation
of section 2923. 131 of the Revised Code, or if an offender who is
an inmate in a jail, prison, or other residential detention
facility or is under detention at a detention facility commts
another felony while the offender is an escapee in violation of
division (A (1) or (2) of section 2921.34 of the Revised Code, any
prison terminposed upon the offender for one of those violations
shall be served by the offender consecutively to the prison term
or termof inprisonnent the offender was serving when the offender
committed that offense and to any other prison term previously or

subsequently i nposed upon the offender.

(3) If a prisontermis inposed for a violation of division
(O (3) of section 2903.13 of the Revised Code, a violation of
di vision (B) of section 2911.01 of the Revised Code, a violation
of division (A) of section 2913.02 of the Revised Code in which

the stolen property is a firearmor dangerous ordnance, or a
felony violation of division (B) of section 2921.331 of the

Revi sed Code, the offender shall serve that prison term
consecutively to any other prison termor mandatory prison term

previously or subsequently inposed upon the offender.

(4) If multiple prison terns are inposed on an of fender for

convictions of multiple offenses, the court nmay require the

Page 60

1849
1850
1851
1852
1853
1854

1855
1856
1857
1858
1859
1860
1861
1862
1863
1864
1865
1866
1867
1868
1869

1870
1871
1872
1873
1874
1875
1876
1877
1878

1879
1880



S. B. No. 147
As Introduced

of fender to serve the prison terns consecutively if the court
finds that the consecutive service is necessary to protect the
public fromfuture crime or to punish the offender and that
consecutive sentences are not disproportionate to the seriousness
of the offender's conduct and to the danger the offender poses to

the public, and if the court also finds any of the foll ow ng:

(a) The offender comrmitted one or nore of the nultiple
of fenses while the of fender was awaiting trial or sentencing, was
under a sanction inmposed pursuant to section 2929.16, 2929.17, or
2929. 18 of the Revised Code, or was under post-rel ease control for

a prior offense.

(b) At least two of the multiple offenses were conmitted as
part of one or nore courses of conduct, and the harm caused by two
or nmore of the multiple offenses so commtted was so great or
unusual that no single prison termfor any of the offenses
commtted as part of any of the courses of conduct adequately

reflects the seriousness of the offender's conduct.

(c) The offender's history of crimnal conduct denonstrates
that consecutive sentences are necessary to protect the public

fromfuture crine by the offender

(5 If a mandatory prison termis inposed upon an of f ender
pursuant to division (B)(5) or (6) of this section, the offender
shall serve the nmandatory prison termconsecutively to and prior
to any prison terminposed for the underlying violation of
division (A) (1) or (2) of section 2903.06 of the Revised Code
pursuant to division (A) of this section or section 2929. 142 of
the Revised Code. If a mandatory prison termis inposed upon an
of fender pursuant to division (B)(5) of this section, and if a
mandat ory prison termalso is inposed upon the offender pursuant
to division (B)(6) of this section in relation to the sanme
violation, the offender shall serve the mandatory prison term

i mposed pursuant to division (B)(5) of this section consecutively
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to and prior to the mandatory prison terminposed pursuant to
division (B)(6) of this section and consecutively to and prior to
any prison terminposed for the underlying violation of division
(A) (1) or (2) of section 2903.06 of the Revised Code pursuant to
division (A) of this section or section 2929. 142 of the Revised
Code.

(6) When consecutive prison terns are inposed pursuant to
division (Q(1), (2), (3), (4), or (5 or division (H(1) or (2)
of this section, the termto be served is the aggregate of all of

the terns so inposed.

(D)(1) If a court inmposes a prison termfor a felony of the
first degree, for a felony of the second degree, for a felony sex
of fense, or for a felony of the third degree that is not a fel ony
sex offense and in the comm ssion of which the offender caused or
threatened to cause physical harmto a person, it shall include in
the sentence a requirenent that the offender be subject to a
peri od of post-release control after the offender's rel ease from
i mprisonnment, in accordance with that division. If a court inposes
a sentence including a prison termof a type described in this
division on or after July 11, 2006, the failure of a court to
i ncl ude a post-release control requirenent in the sentence
pursuant to this division does not negate, linmt, or otherw se
af fect the mandatory period of post-rel ease control that is
required for the offender under division (B) of section 2967.28 of
t he Revised Code. Section 2929.191 of the Revised Code applies if,
prior to July 11, 2006, a court inposed a sentence including a
prison termof a type described in this division and failed to
include in the sentence pursuant to this division a statenent

regardi ng post-rel ease control

(2) If a court inposes a prison termfor a felony of the
third, fourth, or fifth degree that is not subject to division

(D)(1) of this section, it shall include in the sentence a
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requi rement that the offender be subject to a period of

post-rel ease control after the offender's rel ease from

i mprisonnment, in accordance with that division, if the parole
board determines that a period of post-rel ease control is
necessary. Section 2929.191 of the Revised Code applies if, prior
to July 11, 2006, a court inposed a sentence including a prison
termof a type described in this division and failed to include in
the sentence pursuant to this division a statenent regardi ng

post-rel ease control

(E) The court shall inpose sentence upon the of fender in
accordance with section 2971.03 of the Revised Code, and Chapter
2971. of the Revised Code applies regarding the prison termor
termof life inprisonment without parole inposed upon the of fender
and the service of that termof inprisonnment if any of the

foll owi ng apply:

(1) A person is convicted of or pleads guilty to a violent
sex of fense or a designhated hom cide, assault, or kidnapping
of fense, and, in relation to that offense, the offender is

adj udi cated a sexually violent predator.

(2) A person is convicted of or pleads guilty to a violation
of division (A)(1)(b) of section 2907.02 of the Revised Code
commtted on or after January 2, 2007, and either the court does
not inpose a sentence of |ife without parole when authorized
pursuant to division (B) of section 2907.02 of the Revised Code,
or division (B) of section 2907.02 of the Revised Code provides
that the court shall not sentence the offender pursuant to section
2971. 03 of the Revised Code.

(3) A person is convicted of or pleads guilty to attenpted
rape coormitted on or after January 2, 2007, and a specification of
the type described in section 2941. 1418, 2941.1419, or 2941. 1420
of the Revised Code.
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(4) A person is convicted of or pleads guilty to a violation
of section 2905.01 of the Revised Code committed on or after
January 1, 2008, and that section requires the court to sentence

the of fender pursuant to section 2971. 03 of the Revised Code.

(5) A person is convicted of or pleads guilty to aggravated
murder commtted on or after January 1, 2008, and division
(A (2)(b)(ii) of section 2929.022, division (A (1) (e),
(O (D (a)(v), (O(2)(a)(ii), (D(2)(b), (D(3)(a)(iv), or
(E)(1)(d) of section 2929.03, or division (A) or (B) of section
2929. 06 of the Revised Code requires the court to sentence the
of fender pursuant to division (B)(3) of section 2971.03 of the
Revi sed Code.

(6) A person is convicted of or pleads guilty to nurder
comritted on or after January 1, 2008, and division (B)(2) of
section 2929.02 of the Revised Code requires the court to sentence

the of fender pursuant to section 2971.03 of the Revi sed Code.

(F) If a person who has been convicted of or pleaded guilty
to a felony is sentenced to a prison termor termof inprisonment
under this section, sections 2929.02 to 2929.06 of the Revised
Code, section 2929.142 of the Revised Code, section 2971.03 of the
Revi sed Code, or any other provision of law, section 5120.163 of
the Revised Code applies regarding the person while the person is

confined in a state correctional institution

(G If an offender who is convicted of or pleads guilty to a
felony that is an offense of violence also is convicted of or
pleads guilty to a specification of the type described in section
2941. 142 of the Revised Code that charges the offender with having
comritted the felony while participating in a crimnal gang, the
court shall inpose upon the offender an additional prison term of

one, two, or three years.

(H(1) If an of fender who is convicted of or pleads guilty to
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aggravated nmurder, nmurder, or a felony of the first, second, or
third degree that is an offense of violence also is convicted of
or pleads guilty to a specification of the type described in
section 2941. 143 of the Revised Code that charges the offender
with having commtted the offense in a school safety zone or
towards a person in a school safety zone, the court shall inpose
upon the offender an additional prison termof two years. The

of fender shall serve the additional two years consecutively to and

prior to the prison terminposed for the underlying offense.

(2)(a) If an offender is convicted of or pleads guilty to a
felony violation of section 2907.22, 2907.24, 2907.241, or 2907.25
of the Revised Code and to a specification of the type described
in section 2941.1421 of the Revised Code and if the court inposes
a prison termon the offender for the felony violation, the court

may i npose upon the offender an additional prison termas foll ows:

(i) Subject to division (H(2)(a)(ii) of this section, an
additional prison termof one, two, three, four, five, or six

nont hs;

(ii) I'f the offender previously has been convicted of or
pl eaded guilty to one or nore felony or m sdenmeanor viol ations of
section 2907.22, 2907.23, 2907.24, 2907.241, or 2907.25 of the
Revi sed Code and al so was convicted of or pleaded guilty to a
specification of the type described in section 2941. 1421 of the
Revi sed Code regarding one or nore of those violations, an
addi tional prison termof one, two, three, four, five, six, seven

ei ght, nine, ten, eleven, or twelve nonths.

(b) I'n lieu of inposing an additional prison term under
division (H(2)(a) of this section, the court nay directly inpose
on the offender a sanction that requires the offender to wear a
real -time processing, continual tracking el ectronic nonitoring
device during the period of tinme specified by the court. The

period of time specified by the court shall equal the duration of
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an additional prison termthat the court could have inposed upon
the offender under division (H(2)(a) of this section. A sanction
i mposed under this division shall conmence on the date specified
by the court, provided that the sanction shall not conmence unti
after the offender has served the prison terminposed for the
felony violation of section 2907.22, 2907.24, 2907.241, or 2907.25
of the Revised Code and any residential sanction inposed for the
vi ol ati on under section 2929.16 of the Revised Code. A sanction

i mposed under this division shall be considered to be a community
control sanction for purposes of section 2929.15 of the Revised
Code, and all provisions of the Revised Code that pertain to
community control sanctions shall apply to a sanction inposed
under this division, except to the extent that they would by their
nature be clearly inapplicable. The offender shall pay all costs
associated with a sanction inposed under this division, including

the cost of the use of the nonitoring device.

(I) At the time of sentencing, the court may recommend the
of fender for placenent in a program of shock incarceration under
section 5120.031 of the Revised Code or for placenment in an
i ntensive program prison under section 5120.032 of the Revised
Code, disapprove placenment of the offender in a program of shock
i ncarceration or an intensive program prison of that nature, or
make no recomendati on on placement of the offender. In no case
shall the departnent of rehabilitation and correction place the
of fender in a programor prison of that nature unless the
department determ nes as specified in section 5120.031 or 5120.032
of the Revised Code, whichever is applicable, that the offender is

eligible for the placenent.

If the court disapproves placenent of the offender in a
program or prison of that nature, the departnent of rehabilitation
and correction shall not place the offender in any program of

shock incarceration or intensive programprison
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If the court reconmends pl acenent of the offender in a
program of shock incarceration or in an intensive program prison
and if the offender is subsequently placed in the recomended
program or prison, the departnent shall notify the court of the
pl acement and shall include with the notice a brief description of

t he pl acenent.

If the court recommends pl acenment of the offender in a
program of shock incarceration or in an intensive program prison
and the departnent does not subsequently place the offender in the
reconmended program or prison, the departnment shall send a notice
to the court indicating why the offender was not placed in the

reconmended program or prison

If the court does not make a recommendati on under this
division with respect to an offender and if the depart nent
determ nes as specified in section 5120.031 or 5120.032 of the
Revi sed Code, whichever is applicable, that the offender is
eligible for placenent in a programor prison of that nature, the
departnment shall screen the offender and deternine if there is an
avai |l abl e program of shock incarceration or an intensive program
prison for which the offender is suited. If there is an avail able
program of shock incarceration or an intensive programprison for
which the offender is suited, the departnent shall notify the
court of the proposed placenent of the offender as specified in
section 5120.031 or 5120.032 of the Revised Code and shall include
with the notice a brief description of the placenment. The court
shall have ten days fromreceipt of the notice to di sapprove the

pl acement .

(J) If a person is convicted of or pleads guilty to
aggravated vehicular homcide in violation of division (A)(1) of
section 2903. 06 of the Revised Code and division (B)(2)(c) of that
section applies, the person shall be sentenced pursuant to section
2929. 142 of the Revi sed Code.
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Section 2. That existing sections 2152.17, 2903.13, 2923. 125,
2929. 13, and 2929. 14 of the Revised Code are hereby repeal ed.

Section 3. Section 2903.13 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. H. B. 62 and Sub. H. B. 525 of the 129th General Assenbly.
Section 2929. 13 of the Revised Code is presented in this act as a
conposite of the section as anended by Am Sub. H B. 62, Am Sub
H B. 262, and Am Sub. S.B. 160 of the 129th General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anendnents are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposites are the resulting versions of the sections in
effect prior to the effective date of the sections as presented in

this act.
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