As Passed by the Senate

130th General Assembly
Regular Session Sub. S. B. No. 150
2013-2014

Senators Hite, Peterson

Cosponsors: Senators Coley, Eklund, Hughes, Kearney, Lehner, Manning,

Sawyer, Turner, Uecker

A BILL

To anend sections 903.25, 905.31, 905.32, 905. 34,

905. 36, 905.39, 905.41, 905.45, 905.46, 905.47,
905. 48, 905.49, 905.50, 905.99, 907.111, 1511.01,
1511. 02, 1511.021, 1511.07, 1511.071, 1515.01,
1515. 02, 1515.08, 3717.53, 6111.03, 6111.04, and
6111.44; to amend for the purpose of adopting a
new section nunber as indicated in parentheses
section 905.501 (905.503); and to enact new
section 905.501 and sections 905. 321, 905. 322,
905. 323, 905.324, 905.325, 905.502, and 1511.023
of the Revised Code to revise the | aw governi ng
the abatenment of agricultural pollution, to
require a person that applies fertilizer for the

pur poses of agricultural production to be

certified to do so by the Director of Agriculture,

to make ot her changes to the Agricultura
Additives, Linme, and Fertilizer Law, and to make

an appropriation.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 903.25, 905.31, 905.32, 905. 34,
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905. 36, 905. 39, 905.41, 905.45, 905.46, 905.47, 905.48, 905. 49,
905. 50, 905.99, 907.111, 1511.01, 1511.02, 1511.021, 1511.07
1511. 071, 1515.01, 1515.02, 1515.08, 3717.53, 6111.03, 6111. 04,
and 6111. 44 be anended, section 905.501 (905.503) be anmended for
the purpose of adopting a new section nunber as indicated in

par ent heses, and new section 905.501 and sections 905. 321,

905. 322, 905. 323, 905. 324, 905. 325, 905.502, and 1511. 023 of the

Revi sed Code be enacted to read as fol |l ows:

Sec. 903.25. An owner or operator of an animal feeding
facility who holds a pernit to install, a pernit to operate, a
revi ew conpliance certificate, or a NPDES permit or who is
operating under an operation and managenent plan, as defined in

section 1511. 01 of the Revised Code, devel oped or approved by the

chief of the division of soil and water resources in the
department of natural resources under section 1511.02 of the

Revi sed Code or by the supervisors of the appropriate soil and

wat er conservation district under section 1515.08 of the Revised
Code shall not be required by any political subdivision of the
state or any officer, enployee, agency, board, comnm ssion
department, or other instrunentality of a political subdivision to
obtain a license, pernit, or other approval pertaining to nanure,

i nsects or rodents, odor, or siting requirenments for installation

of an animal feeding facility.

Sec. 905.31. As used in sections 905.31 to 905501 905. 503 of
t he Revi sed Code:

. . : : L .
By "Brand nane" nmeans a name or expression, design, or

trademark used in connection with one or several grades of any

type of fertilizer.
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{S-(B) "Bulk fertilizer" neans any type of fertilizer in
solid, liquid, or gaseous state, or any conbination thereof, in a

nonpackaged form

BHC) "Distribute" neans to offer for sale, sell, barter, or

ot herwi se supply fertilizer for other than manufacturing purposes.

(D) "Fertilizer" neans any substance contai ning nitrogen,
phosphorus, or potassium or any recogni zed plant nutrient el ement
or conpound that is used for its plant nutrient content or for

compoundi ng nixed fertilizers. Liwe "Fertilizer" does not include

linme, |inmestone, nmarl, unground bone, water, residual farm

products, and uhmwenipulated ani mal and veget abl e nanures are
excepted unless mxed with fertilizer materials or distributed

wi th a guarant eed anal ysis.

H-(E) "Grade" neans the percentages of total nitrogen,
avai | abl e phosphorus or availabl e phosphate (P,0), and sol uble
potassi um or sol ubl e potash (KO stated in the sane terms, order,

and percentage as in guaranteed anal ysis.
S-(F) "Guaranteed anal ysis" neans:

(1) The m ni mum percentages of plant nutrients clained in the

foll owing order and form

Total N trogen (N per cent
Avai | abl e phosphate (P,0) per cent
Sol ubl e Potash (KO per cent

(2) Guaranteed anal ysis includes, in the follow ng order:

(a) For bone and tankage, total phosphorus (P) or phosphate
(P,O);

(b) For basic slag and unaci dul at ed phosphatic material s,
avai | abl e and total phosphorus (P) or phosphate (P,O) and the

degree of fineness;

(c) Additional plant nutrients guaranteed expressed as
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percentage of elenents in the order and form as prescribed by

rul es adopted by the director of agriculture.

(G "Label" nmeans any witten or printed matter on the
package or tag attached to it or on the pertinent delivery and

billing invoice.

H-(H) "Mnufacture" neans to process, granulate, blend, m X,

or alter the conposition of fertilizers for distribution

(1) "Mxed fertilizer" means any conbination or nixture of
fertilizer designed for use, or clainmed to have value, in

pronoting plant growth, including fertilizer pesticide m xtures.

H-(J) "Net weight" nmeans the wei ght of a commodity excl udi ng
any packagi ng in pounds or netric equivalent, as determ ned by a
seal ed wei ghi ng device or other neans prescribed by rul es adopted

by the director.

5-(K) "Packaged fertilizer" neans any type of fertilizer in
cl osed containers of not over one hundred pounds or netric

equi val ent .

M-(L) "Per cent" or "percentage" neans the percentage of

wei ght .

N-(M "Person" includes any partnership, association, firm
corporation, company, society, individual or conbination of
i ndividuals, institution, park, or public agency adninistered by

the state or any subdivision of the state.

{O-(N) "Product nanme" means a coi ned or specific designation
applied to an individual fertilizer material or mxture of a fixed

composi tion and derivati on.

(0O "Sale" nmeans exchange of ownership or transfer of

cust ody.

(P) "Oficial sanple” neans the sanple of fertilizer taken

and designated as official by the director.
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R-(Q "Specialty fertilizer" means any fertilizer designed,
| abel ed, and distributed for uses other than the production of

commerci al crops.

SH(R) "Ton" means a net weight of two thousand pounds.

9-(S) "Fertilizer material" includes any of the foll ow ng:

(1) A nmaterial containing not nore than one of the follow ng

primary plant nutrients:
(a) Nitrogen (N);
(b) Phosphorus (P);
(c) Potassium (K).

(2) A material that has not |ess than eighty-five per cent of
its plant nutrient content conposed of a single chen cal

conmpound—,_

(3) Anmaterial that is derived froma residue or by-product
of a plant or animal or a natural material deposit and has been
processed in such a way that its plant nutrients content has not

been materially changed except by purification and concentration.

H-(T) "Custommixed fertilizer" neans a fertilizer that is
not preni xed, but that is blended specifically to neet the

nutrient needs of one specific custoner.

A (U) "Director" or "director of agriculture" nmeans the

director of agriculture or the director's designee.

£9-(V) "Lot" means an identifiable quantity of fertilizer

that may be used as an official sanple.

5-(W "Unit" nmeans twenty pounds of fertilizer or one per

cent of a ton.

Page 5

110
111
112

113

114
115
116

117

118
119

120
121
122

123
124
125

126
127
128
129

130
131
132

133
134

135
136

137
138



Sub. S. B. No. 150
As Passed by the Senate

theousandki-lograms—

AAH(X) "Anhydrous ammoni a equi pnent"” neans, with regard to
the handling or storage of anhydrous ammopni a, a container or
containers with a maxi mum capacity of not nore than four thousand
ni ne hundred ni nety-nine gallons or any appurtenances, punps,
conpressors, or interconnecting pipes associated with such a
contai ner or containers. "Anhydrous ammoni a equi pnrent" does not
i ncl ude equi prent for the manufacture of anhydrous amonia or the

storage of anhydrous anmoni a either underground or in refrigerated

structures.

£BB}(Y) "Anhydrous amoni a systenmt or "systeni nmeans, with
regard to the handling or storage of anhydrous amonia, a
container or containers with a mninmmcapacity of not |ess than
five thousand gall ons or any appurtenances, punps, conpressors, or
i nterconnecting pipes associated with such a container or
contai ners. "Anhydrous amoni a systent does not include equi pnent
for the manufacture of anhydrous ammoni a or the storage of
anhydr ous amoni a ei ther underground or in refrigerated

structures.

(Z2) "Agricultural production" neans the cultivation,

primarily for sale, of plants or any parts of plants on nore than

fifty contiquous acres. "Agricultural production" does not include

the use of start-up fertilizer applied through a planter.

(AA) "Rule" neans a rule adopted under section 905. 322,
905. 40, or 905.44 of the Revised Code. as applicable.

(BB) "Certificate holder" neans a person who has been

certified to apply fertilizer under section 905.321 of the Revised

Code and rul es adopted under section 905. 322 of the Revised Code.

(CCO) "Residual farm products" has the sane neaning as in
section 1511.01 of the Revi sed Code.
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(DD) "Voluntary nutrient managenent plan" neans any of the

foll owi ng:

(1) A nutrient managenent plan that is in the formof the

Chio nutrient managenent wor kbook nade avail able by the Chio state

uni versity:

(2) A conprehensive nutrient managenent pl an devel oped by the

United States departnent of agriculture natural resources

conservation service, a technical service provider certified by

the conservation service, or _a person authorized by the

conservation service to devel op a pl an

(3) A docunent that is equivalent to a plan specified in

division (DD)(1) or (2) of this section, that is in a form

approved by the director or the director's designee, and that

contains at |least all of the follow ng information

(a) Results of soil tests conducted on | and subject to the

plan that conply with the field office technical quide established

by the conservation service and adopted by the chief of the

division of soil and water resources in the departnent of natura

resources in rules adopted under division (E) of section 1511.02

of the Revised Code and that are not older than three years;

(b) Docunentation of the nethod and seasonal tine of

utilization and application of nutrients:

(c) ldentification of all nutrients applied, including

manure, fertilizer, sewage sludge, and biodi gester residue;

(d) Field information regardi ng | and subject to the plan,

including the location, spreadable acreage. crops grown, and

actual and projected yields.

Sec. 905.32. (A) No person shall manufacture or distribute in
this state any type of fertilizer until a license to manufacture

or distribute has been obtained by the manufacturer or distributor
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fromthe departnent of agriculture upon paynent of a five-dollar

f ee:

(1) For each fixed (pernmanent) l|location at which fertilizer

is manufactured in this state;

(2) For each nobile unit used to manufacture fertilizer in

this state;

(3) For each | ocation out of the state fromwhich fertilizer
is distributed i into this state to—nonlicensees;

(4) For each location in this state fromwhich fertilizer is

distributed in this state.

Al'l licenses shall be valid for one year beginning on the
first day of Decenber of a cal endar year through the thirtieth day
of Novenber of the follow ng cal endar year. A renewal application
for a license shall be submtted no later than the thirtieth day
of November each year. A person who submits a renewal application
for a license after the thirtieth day of Novenber shall include

with the application a late filing fee of ten dollars.
(B) An application for a license shall include:
(1) The nanme and address of the |icensee;

(2) The nane and address of each bulk distribution point in
the state, not licensed for fertilizer manufacture and

di stribution.

The nane and address shown on the license shall be shown on
all I abels, pertinent invoices, and bul k storage for fertilizers

distributed by the licensee in this state.

(© The licensee shall informthe director of agriculture in
witing of additional distribution points established during the

period of the license.

(D) Al noney collected under this section shall be credited

to the pesticide, fertilizer, and linme programfund created in
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section 921.22 of the Revi sed Code.

Sec. 905.321. (A Bedginning Septenber thirtieth of the third

vear after the effective date of this section, no person shal

apply fertilizer for the purposes of agricultural production

unl ess that person has been certified to do so by the director of

agriculture under this section and rules or is acting under the

instructions and control of a person who is so certified.

(B) A person shall be certified to apply fertilizer for

pur poses of agricultural production in accordance with rules. A

person that has been so certified shall conply with requirenents

and procedures established in those rules.

(G A person that has been |licensed as a commercia

applicator under section 921.06 of the Revised Code or as a

private applicator under section 921.11 of the Revised Code may

apply to be certified under this section, but shall not be

required to pay the application fee for certification established

in rules adopted under section 905.322 of the Revised Code.

Sec. 905.322. (A) The director of agriculture shall adopt

rules in accordance with Chapter 119. of the Revised Code that do

all of the foll ow ng:

(1) Create a fertilizer applicator certification program

pursuant to section 905.321 of the Revised Code that does all of

the foll ow ng:

(a) Educates an applicant for certification on the tine,

place. form anmount. handling, and application of fertilizer:

(b) Serves as a conponent of a conprehensive state nutrient

reduction strategy addressing all sources of relevant nutrients;

(c) Supports generally practical and econonically feasible

best managenent practices.
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(2) Establish all of the follow ng concerning certifications

that are required by section 905.321 of the Revised Code:

(a) The anmpunt of the fee that nmust be subnmtted with an

application for certification, if applicable, provided that the

fee shall not exceed the fee established in rules adopted under

section 921.16 of the Revised Code for a private pesticide

applicator license issued under section 921.11 of the Revised
Code;

(b) Information that nust be included with an application for

certification;

(c) Procedures for the issuance., renewal, and deni al of

certifications;

(d) G ounds for the denial of certifications;

(e) Requirenents and procedures governing training that nust

be successfully conpleted in order for a person to be certified;

(f) Requirenents for the maintenance of records by a person

that is certified, including, but not linmted to, the date of

application of fertilizer, the place of application of fertilizer

the rate of application of fertilizer, an analysis of the

fertilizer, and the nane of the person applyving the fertilizer

The rules shall stipulate that the records shall be nmintained for

not nore than three years fromthe date of the fertilizer

application and shall not be required to be subnitted to the

director or the director's designee, but shall be made avail abl e

to the director or the director's designee for review upon

request.

(3) Establish requirenents and procedures with which a

licensee or registrant nmust comply when filing an annual tonnage

report under section 905.36 of the Revised Code, including the

date on which the report nust be filed.
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(B) The director may adopt rules in accordance wi th Chapter
119. of the Revised Code that do all of the foll ow ng:

(1) Establish criteria in accordance with which a person may

be exenmpt fromany training that is required in order to be
certified under section 905.321 of the Revised Code;

(2) Specify any type of cultivation that is to be excluded

fromthe definition of "agricultural production":

(3) Define "under the instructions and control" for the

pur pose of section 905.321 of the Revised Code.

Sec. 905.323. (A (1) A person who owns or operates

agricultural land may do any of the follow nag:

(a) Develop a voluntary nutrient nmanagenent pl an

(b) Request any person to develop a voluntary nutrient

nanagenment plan on behalf of the person who owns or operates the

agricul tural | and;

(c) Request the supervisors of the applicable soil and water

conservation district organi zed in accordance with Chapter 1515.

of the Revised Code to develop a voluntary nutrient nmanagenent

plan on the person's behal f.

(2) A person who owns or operates agricultural |and and who

has devel oped or has had devel oped a voluntary nutrient nmanagenent

plan under division (A (1)(a) or (b) of this section, as

applicable, may request the supervisors of the applicable soil and

wat er conservation district, the director of agriculture, or the

director's designee to approve the plan. The supervisors,

director, or director's designee shall approve or di sapprove the

pl an.

(B) If a voluntary nutrient managenent plan is di sapproved

under this section, the person who devel oped the plan or had it

devel oped may request an adjudi cation hearing in accordance wth
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Chapter 119. of the Revi sed Code.

(C) A person whose voluntary nutrient nanagenent plan is

di sapproved nmay appeal to the court of commpn pleas of Franklin

county.

(D) After a voluntary nutrient managenent pl an has been

approved under this section, the person who devel oped the plan or

had it devel oped shall subnit the plan once every five vears to

t he supervisors of the applicable soil and water conservation

district or the director for review |If after the review the

supervisors or the director determ nes that the plan needs to be

nodi fi ed, the supervisors or director shall notify the person who

subm tted the plan. The person then shall provide for the

nodi fication of the plan. The procedures and requirenents

established in divisions (A to (C) of this section apply to a

nodi fi cation of the plan.

Sec. 905.324. (A Except as provided in division (B) of this

section, the director of agriculture, an enpl oyee of the

departnment of agriculture, the supervisors of a soil and water

conservation district, an enployee of a district, and a contractor

of the departnent or a district shall not disclose infornmation

i ncludi ng data from geographic information systens and gl obal

positioning systens, used in the devel opnent or approval of or

contained in a voluntary nutrient nmanagenent pl an

(B) The director or the supervisors of a district nmay rel ease

or disclose information specified in division (A of this section

to a person or a federal. state, or local agency working in

cooperation with the director or the supervisors in the

devel opnent or approval of a voluntary nutrient nmanagenent plan if

the director or supervisors detern ne that the person or federal

state, or local agency will not subsequently disclose the

information to another person who is not authorized by the person
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who owns or operates agricultural land to receive the information.

The director or the supervisors of a district nmay rel ease or

di scl ose information specified in division (A of this section to

the extent required by the "Federal Water Pollution Control Act"
as defined in section 6111.01 of the Revised Code.

Sec. 905.325. In a private civil action for clains involving

or resulting fromthe application of fertilizer, it is an

affirmati ve defense if all of the foll owi ng apply:

(A) The person applying the fertilizer is certified or is

applving fertilizer under the instruction and control of a person
who is certified under section 905.321 of the Revised Code and

rul es.

(B) Records have been properly maintained for the application

of fertilizer as required by rules adopted under diVvision
(A (2)(f) of section 905.322 of the Revised Code.

(C) The fertilizer has been applied according to and in

substantial conpliance with a voluntary nutrient nmanagenent pl an

devel oped under section 905.323 of the Revised Code., provided that

the plan has been approved under that section or devel oped by the

supervi sors of the applicable soil and water conservation district

under that section

Sec. 905.34. No distributor shall be required to obtain a
i cense H—the manufacturer—isticensed under division (A) of
section 905.32 of the Revised Code—e+ to distribute fertilizer if
the manufacturer—ordistributor fertilizer is registered under
di vision (A) of section 905.33 of the Revised Code.

Sec. 905.36. (A) A licensee or registrant —except—registrants

I I al : L I : I
er+—ess shall pay the director of agriculture fer—aH—fertitzers
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di-stributedinthisstate an inspection fee at—therate of
twenty-five cents per ton er—twenty—etrght—eents—per—ret+rie—ton—
. I . " P . . I

exenpt—al—ot-her—persons—fromthepayrent—ofthisfee for all of

the followi ng, as applicable:

(1) Al fertilizer that the |licensee distributes in this

state to a person that has not been issued a |icense under section
905. 32 of the Revi sed Code;

(2) Al fertilizer that the |licensee applies in this state

for purposes of agricultural production and all fertilizer that is

applied in this state on behalf of the |licensee by an enpl oyee or

contractor who is certified under section 905.321 of the Revised
Code;

(3) Al fertilizer that the registrant distributes in this

state.

However., the inspection fee does not apply to packaged

fertilizers that are in containers of ten pounds or |ess.

(B) Every licensee or registrant shall file with the director
an annual tonnage report thatineludesthe nurberof net tonsor
. L " | I L

Hguid in _accordance with rules. The report shall be filed on or

bef ore the thirtieth-day of Novenber of each calendar—year—and
hall_inelude d : I ' od_beainni he i I :

repert—s—due date specified in rules. The |licensee or registrant+
. I I al : L Ly
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containers—of ten pounds—or—tess~ shall include with this
statenent the report the inspection fee at the rate stated in

division (A) of this section. For a tonnage report that is not
filed or paynent of inspection fees that is not nmade on or before

the thirtieth dayof Novenberof the applicable calendar—year date

specified in rules, a penalty of fifty dollars or ten per cent of

t he anount due, whichever is greater, shall be assessed agai nst
the licensee or registrant. The anmount of fees due, plus penalty,
shall constitute a debt and becone the basis of a judgnent against
the licensee or registrant. For tonnage reports found to be
incorrect, a penalty of fifteen per cent of the anobunt due shal

be assessed against the licensee or registrant and shall
constitute a debt and become the basis of a judgnent against the

licensee or registrant.

(O No information furnished under this section shall be
di scl osed by any enpl oyee of the departnment of agriculture in such
a way as to divulge the operation of any person required to make
such a report. The filing by a |icensee or registrant of a sales
velure tonnage staterment report required by division (B) of this
section thereby grants perm ssion to the director to verify the

sanme with the records of the |icensee or registrant.

(D) Al noney collected under this section shall be credited
to the pesticide, fertilizer, and linme programfund created in
section 921.22 of the Revised Code.

Sec. 905.39. (A The director of agriculture shall inspect
and sanmple any fertilizer within the state to such an extent as
the director considers necessary and nake an anal ysis where need
is indicated to determ ne whether the fertilizer is in conpliance
with sections 905.31 to 96556 905.503 of the Revised Code and the
rul es adeopted—under—those-seetions. The director nmay enter upon

any public or private prenises or conveyances during regul ar
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busi ness hours in order to have access to fertilizer subject to
sections 905.31 to 96556 905.503 of the Revised Code and the

rul es adepted—underthose sections.

(B) The director shall maintain the services necessary to
effectively adm nister and enforce sections 905.31 to 905-56
905. 503 of the Revised Code and the rul es adepted-under—theose
seet+ons. The nethods of sanpling and anal ysis shall be those
adopt ed by the association of official analytical chenists or

ot her sources prescribed by the director.

(© The results of official analysis of any sanple of
fertilizer found to be in violation of any provisions of sections
905. 31 to 905-56 905.503 of the Revised Code or any rul e adepted
whder—those—seections+— shall be forwarded to the |icensee or
registrant. A licensee or registrant may request a portion of any
such sanple, provided that the request is made not nore than

thirty days after the date of the analysis report.

(D) Analytical tolerances shall be governed by rul es adepted
by—the director

(E) If the director is denied access to any prem ses where
access is sought for the purpose of inspection and sanpling, the
director may apply to any court of conpetent jurisdiction for a
search warrant authorizing access to the prem ses for that
pur pose. The court, upon application, nmay issue the search warrant

for the purpose requested.

Sec. 905.41. (A A storage facility for anhydrous amoni a
that is used for agricultural purposes shall be designed and
constructed in accordance with rul es adepted—uhrder—seetion—905-40
of—theRevised—Code. On and after the—effectivedate—ofthis
seetton Septenber 10, 2012, no person shall construct a storage

facility for anhydrous anmonia that is used for agricultura

pur poses wi thout applying for and receiving approval of the design
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of the facility and approval to construct the facility fromthe

director of agriculture in accordance with these rul es.

(B) Upon the subm ssion of an application to the director for
the approval of the design and construction of a storage facility
for anhydrous anmmonia that is used for agricultural purposes in
accordance with rul es adepted—under—seeti-on—9065-40—o6f—theRevised
Code, the applicant shall submt witten notification of the

application to all of the follow ng:

(1) The board of township trustees of the township or the
| egislative authority of the nmunicipal corporation, as applicable,

in which the storage facility is proposed to be |ocated;

(2) The county sheriff, or the police chief of the police
department of a nunici pal corporation, township, or township or
joint township police district, as applicable, with jurisdiction
over the location where the storage facility is proposed to be

| ocat ed;

(3) The fire chief of the fire department with jurisdiction
over the location where the storage facility is proposed to be

| ocat ed.

(C Prior to approving or disapproving a storage facility for
anhydrous anmonia that is used for agricultural purposes, the
director may take into consideration any past violations of an
applicable state or federal |law pertaining to environnenta
protection or the environnental |aws of another country or any
conviction of or guilty plea to a violation of section 901.511 of
the Revised Code or a felony drug offense as defined in section
2925.01 of the Revised Code related to the use and storage of
chem cal s used for agriculture by the owner of the storage

facility.

Sec. 905.45. (A) The director of agriculture may reveke-the
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shal—be refused—suspended—or—revoked—untit—the do any of the

following upon a finding that a reqgistrant, licensee, certificate

hol der, or applicant has violated any provision of sections 905.31
to 905.503 of the Revised Code or any rules:

(1) Revoke the reqgistration of any grade and brand nane of

fertilizer;

(2) Revoke any license or certificate;

(3) Suspend any reqgistration, license, or certificate;

(4) Refuse to reqister any grade and brand nane_ of

fertilizer;

(5) Refuse to license or certify any applicant.

A registrant, licensee, certificate holder, or applicant has

been shall be given an opportunity to appear at an adjudication
hearing conducted in accordance with Chapter 119. of the Revised
Code.

(B) The director, prior to a hearing, may deny, suspend,

revoke, refuse to renew, or nodify any provision of a fertilizer

applicator certificate issued under section 905.321 of the Revised

Code and rules if the director has substantial reason to believe

the certificate holder has recklessly applied fertilizer in such a

nmanner _that an energency exists that presents a clear and present

danger to hunman or ani nal heal th.

The director shall provide an opportunity for a hearing
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wi t hout delay after such a denial, suspension, revocation, refusal

to renew, or nodification

Sec. 905.46. The director of agriculture may issue an order
to the owner or custodian of any lot of fertilizer requiring it to
be held at a designated place when the director has found the
fertilizer to have been offered or exposed for sale in violation
of sections 905.31 to 905506 905. 503 of the Revised Code- or any
rul e adopted—under—those-sections. A fertilizer shall be held
until a release in witing is issued by the director. A release
shall not be issued until sections 905.31 to 96556 905. 503 of the
Revi sed Coder- and the rul es adopted-under—those sections are
conplied with and until all costs and expenses incurred in
connection with the violation have been paid by the manufacturer,

distributor, licensee, or registrant.

Sec. 905.47. Any lot of fertilizer not in conpliance with
sections 905.31 to 905-50 905.503 of the Revised Codes~ or any rule
adoptedunder—those-seetions- i s subject to seizure on conpl ai nt
of the director of agriculture to a court of conpetent
jurisdiction in the county in which the fertilizer is located. The
court upon a finding that the fertilizer is in violation of
sections 905.31 to 96550 905.503 of the Revised Code+~ or any rule
adopted—under—those seetions shall order the condemmation of the
fertilizer, and it shall be disposed of in a nanner consi stent
with the laws of this state. The court shall not order the
condemmation of the fertilizer without first giving the
manuf acturer or distributor an opportunity to reprocess or rel abe
the fertilizer to bring it into conpliance with sections 905.31 to
90550 905.503 of the Revised Code~ and the rul es adopted—under
these—seetions.

Sec. 905.48. In addition to the renedi es provi ded and
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irrespective of whether or not there exists any adequate renedy at
law, the director of agriculture may apply to the court of common
pleas in the county wherein any of the provisions of sections

905. 31 to 96550 905.503 of the Revised Code- are being viol ated
for a tenporary or permanent injunction restraining any person
fromsueh the violation.

Sec. 905.49. Nothing in sections 905.31 to 905-506 905. 503 of
t he Revi sed Code~ shall be considered either to restrict the
distribution of fertilizers to each other by inporters or
manuf acturers, who mx fertilizer materials for distribution, or
to prevent the free and unrestricted shipnent of fertilizer to
manuf acturers who are licensed or have registered their specialty
fertilizer grades and brand nanes as required by sections 905. 31
to 965-56 905.503 of the Revised Code.

Sec. 905.50. If the director of agriculture has taken an
official sanple of a fertilizer or mxed fertilizer and deterni ned

that it constitutes mislabeled fertilizer pursuant to rules

apptieable, the person who | abeled the fertilizer or nixed

fertilizer shall pay a penalty to the consunmer of the m sl abel ed

fertilizer or, if the consuner cannot be determned with
reasonabl e diligence or is not available, to the director to be
credited to the pesticide, fertilizer, and linme program fund
created under section 921.22 of the Revised Code. The amount of
the penalty shall be calculated in accordance with either division
(A) or (B) of this section, whichever nmethod of cal culation yields

the | argest anount.

(A (1) Apenalty required to be paid under this section nay

be cal cul ated as foll ows:

(a) Five dollars for each percentage point of total nitrogen
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or phosphorus in the fertilizer that is below the percentage of
ni trogen or phosphorus guaranteed on the label, multiplied by the
number of tons of mslabeled fertilizer that have been sold to the

consuner ;

(b) Three dollars for each percentage point of potash in the
fertilizer that is below the percentage of potash guaranteed on
the label, multiplied by the nunmber of tons of nislabeled

fertilizer that have been sold to the consuner.

(2) In the case of a fertilizer that contains a quantity of
nitrogen, phosphorus, or potash that is nore than five percentage
poi nts bel ow t he percentages guaranteed on the | abel, the
penal ties cal cul ated under division (A)(1) of this section shal

be tripl ed.

(3) No penalty cal cul ated under division (A) of this section

shall be |l ess than twenty-five dollars.

(B) A penalty required to be paid under this section nmay be
cal culated by nultiplying the market value of one unit of the
n sl abel ed fertilizer by the nunber of units of the m sl abel ed

fertilizer that have been sold to the consuner

(O Upon meking a deternination under this section that a
person has m sl abeled fertilizer or mxed fertilizer, the director
shall determine the parties to whomthe penalty inposed by this
section is required to be paid and, in accordance wth division
(A) or (B) of this section, as applicable, shall calculate the
anmount of the penalty required to be paid to each such party.
After conpleting those determ nations and cal cul ations, the
director shall issue to the person who allegedly nislabeled the
fertilizer or mxed fertilizer a notice of violation. The notice
shal | be acconpani ed by an order requiring, and specifying the
manner of, paynment of the penalty inposed by this section to the

parties in the amunts set forth in the deterninations and
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cal culations required by this division. The order shall be issued

in accordance with Chapter 119. of the Revised Code.

No person shall violate a termor condition of an order

i ssued under this division.

Sec. 905.501. (A FExcept as provided in division (B) of this

section, whenever the director of agriculture has cause to believe

that a person has violated, or is violating, sections 905.31 to

905.503 of the Revised Code or rules or an order issued under

those sections or rules, the director may conduct a hearing in

accordance with Chapter 119. of the Revised Code to determ ne

whet her _a violation has occurred. |f the director determn nes that

a violation has occurred, the director may reaquire the violator to

pay a civil penalty in accordance with the schedul e of civil

penalties established in rules. Each day of violation constitutes

a separate violation

(B) A person who fails to conply with rules adopted under
division (A (2)(f) of section 905.322 of the Revised Code is not

subject to division (A of this section.

Sec. 905.502. Nothing in sections 905.31 to 905.502 of the

Revi sed Code or rules shall be construed to require the director

of agriculture to report any findings to the appropriate

prosecuting authority for proceedings in the prosecution of, or

issue any order or institute any enforcenent procedure for, a
violation of sections 905.31 to 905.502 of the Revised Code or

rules when the director believes that the public interest will be

best served by a suitable witten notice of warning. A person who

receives a witten notice of warning may respond in witing to the

noti ce.

Sec. 905-501 905.503. (A) As used in this section:
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(1) "Political subdivision" nmeans a county, township, or
nmuni ci pal corporation and any ot her body corporate and politic
that is responsible for governnent activities in a geographic area

smal l er than that of the state.

(2) "Local legislation" includes, but is not limted to, an
ordi nance, resolution, regulation, rule, notion, or amendnment that

is enacted or adopted by a political subdivision.

(B)(1) No political subdivision shall regulate the
regi stration, packaging, |abeling, sale, storage, distribution,
use, or application of fertilizer, or require a person |licensed or
regi stered under sections 905.31 to 905.99 of the Revised Code to
obtain a license or pernit to operate in a manner described in
those sections, or to satisfy any other condition except as
provided by a statute or rule of this state or of the United

St at es.

(2) No political subdivision shall enact, adopt, or continue
in effect local legislation relating to the registration,
packagi ng, | abeling, sale, storage, distribution, use, or

application of fertilizers.

Sec. 905.99. VWhoever (A) Except as provided in division (B)
of this section, whoever viol ates seection—90502—905-04—905 08~

905--60—o0+—905-61—oftheRevised—Code this chapter or rules
adopted under it is guilty of a misdeneanor of the seecond third
degree fe+ on a first offense—OCr—each—subsequent—ofifense—the
effender—s—gui-tty—of, a m sdeneanor of the second degree on a

second offense, and a m sdeneanor of the first degree on a third

or_subsequent of fense.

(B) A person who fails to conply with rules adopted under
division (A (2)(f) of section 905.322 of the Revised Code is not
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subject to division (A) of this section.

Sec. 907.111. (A) The departnent of agriculture has sole and
exclusive authority to regulate the registration, |abeling, sale,
storage, transportation, distribution, notification of use, use,
and planting of seed within the state. The regulation of seed is a
matter of general statewi de interest that requires uniform
statewi de regulation, and this chapter and rul es adopted under it
constitute a conprehensive plan with respect to all aspects of the

regul ati on of seed within this state.
(B) No political subdivision shall do any of the foll ow ng:

(1) Regulate the registration, |abeling, sale, storage,
transportation, distribution, notification of use, use, or

pl anti ng of seed;

(2) Require a person who has been issued a pernmit or |icense
under this chapter to obtain a pernit or license to operate in a
manner described in this chapter or to satisfy any other condition
except as provided by a statute or rule of this state or of the

Uni ted States;

(3) Require a person who has registered a | egune i nnocul ant
under this chapter to register that innoculant in a manner
described in this chapter or to satisfy any other condition except
as provided by a statute or rule of this state or of the United

St at es.

(© No political subdivision shall enact, adopt, or continue
in effect local legislation relating to the pernitting or
licensure of any person who is required to obtain a pernit or
license under this chapter or to the registration, |abeling, sale,
storage, transportation, distribution, notification of use, use,

or planting of seed.

(D) As used in this section, "political subdivision" and
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"l ocal |egislation" have the sane neanings as in section 965-56%
905. 503 of the Revised Code.

Sec. 1511.01. Fer—the purposes—of As used in this chapter:

(A) "Conservation" nmeans the wi se use and managenent of

natural resources.

(B) "Critical natural resource area" neans an area identified
by the director of natural resources in which occurs a natura
resource that requires special managenent because of its
i mportance to the well-being of the surrounding comunities, the

region, or the state.

(C "Pollution abatenent practice" means any erosion contro
eF—anral—waste, residual farm products, or manure pollution

abatenment facility, structure, or procedure and the operation and

managenent associated with it as contained in operation and
managenent pl ans devel oped or approved by the chief of the
di vision of soil and water resources or by boards of supervisors

of soil and water conservation districts established-underChapter
1515 of the RevisedCode.

(D) "Agricultural pollution" neans failure to use managenent
or conservation practices in farmng or silvicultural operations
to abate wind or water erosion of the soil or to abate the
degradation of the waters of the state by animal—waste residua

farm products, manure, or soil sedinment, including substances

attached thereto.

(E) "Waters of the state" neans all streamns, |akes, ponds,
wet | ands, watercourses, waterways, wells, springs, irrigation
systens, drainage systens, and all other bodies or accumul ations
of water, surface and underground, natural or artificial,
regardl ess of the depth of the strata in which underground water

is located, that are situated wholly or partly within, or border
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upon, this state or are within its jurisdiction, except those
private waters that do not conbine or effect a junction with

nat ural surface or underground waters.

(F) "Operation and nanagenent plan" neans a witten record,
devel oped or approved by the distriet board of supervisors of a
soil and water conservation district or the chief, for the owner
or operator of agricultural |and or a—<cencentrated an anim

feedi ng operation that contains inplenmentation schedul es and
operational procedures for a | evel of managenent and pollution
abatement practices that will abate the degradation of the waters
of the state by animal—waste residual farm products, nmanure, and

by soil sedinment, including attached pollutants.

(G "Apimal—waste Residual farm products" neans animal

exereta—di-scarded—products~ beddi ng, wash waters, waste feed, and
sil age drai nage. "Animal—waste Residual farm products" al so

i ncludes the conpost products resulting fromthe conposting of

dead aninals in operations subject to section 1511.022 of the

Revi sed Code when either of the follow ng applies:

(1) The conposting is conducted by the person who raises the
ani mal s and the conpost product is used in agricultural operations
owned or operated by that person, regardless of whether the person

owns the ani mal s—._

(2) The conposting is conducted by the person who owns the
ani mal s, but does not raise them and the conpost product is used
in agricultural operations either by a person who raises the
animal s or by a person who raises grain that is used to feed them

and that is supplied by the owner of the aninmals.

(H) "Composting"” nmeans the controll ed deconposition of
organic solid material consisting of dead animals that stabilizes

the organic fraction of the nmaterial.

(1) "Manure" neans ani mal excreta.
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(J) "Animal feeding operation" neans the production area, as

defined in section 903.01 of the Revised Code, of an agricultura

operation where agricultural animals are kept and raised in

confined areas. "Aninal feeding operation”" does not include a

facility that possesses a permt issued under Chapter 903. or
di vision (J) of section 6111.03 of the Revi sed Code.

(K) "Soil and water conservation district" has the sane

neani ng as in section 1515.01 of the Revi sed Code.

Sec. 1511.02. The chief of the division of soil and water
resources, subject to the approval of the director of natural

resources, shall do all of the foll ow ng:

(A) Provide adm nistrative | eadership to teeal soil and water
conservation districts in planning, budgeting, staffing, and
adm ni stering district prograns and the training of district
supervi sors and personnel in their duties, responsibilities, and
authorities as prescribed in this chapter and Chapter 1515. of the
Revi sed Code;

(B) Administer this chapter and Chapter 1515. of the Revised
Code pertaining to state responsibilities and provide staff
assi stance to the Chio soil and water conservation conmm ssion in

exercising its statutory responsibilities;

(O Assist in expediting state responsibilities for watershed
devel oprment and ot her natural resource conservation works of

i mprovenent ;

(D) Coordinate the devel opment and inpl enentation of
cooperative prograns and worki ng agreenents between leecal soil and
wat er conservation districts and divisions or sections of the
departnent of natural resources, or other agencies of |ocal,

state, and federal government;

(E) Subject to the approval of the Chio soil and water
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conservation comm ssion, adopt, anend, or rescind rul es pursuant
to Chapter 119. of the Revised Code. Rul es adopted pursuant to

this section:

(1) Shall establish technically feasible and econom cally
reasonabl e standards to achieve a | evel of nmanagenent and
conservation practices in farmng or silvicultural operations that
will abate wind or water erosion of the soil or abate the
degradation of the waters of the state by animal—waste residua

farm products, manure, or by soil sedinent,_ including substances

attached thereto, and establish criteria for determ nation of the

acceptability of such managenent and conservation practices;

(2) Shall establish technically feasible and econom cally
reasonabl e standards to achieve a | evel of managenent and
conservation practices that will abate wind or water erosion of
the soil or abate the degradation of the waters of the state by
soil sedinent in conjunction with land gradi ng, excavati ng,
filling, or other soil-disturbing activities on |land used or being
devel oped for nonfarm comercial, industrial, residential, or
ot her nonfarm purposes, and establish criteria for determ nation
of the acceptability of such nanagenent and conservation
practices. The standards shall be designed to inplenent applicable
areawi de waste treatnent nanagenent plans prepared under section
208 of the "Federal Water Pollution Control Act," 86 Stat. 816
(1972), 33 U.S.C A 1288, as anended. The standards and criteria
shall not apply in any mnunicipal corporation or county that adopts
ordi nances or rules pertaining to sedinment control, nor to | ands
being used in a strip mine operation as defined in section 1513.01
of the Revised Code, nor to | ands being used in a surface m ning

operation as defined in section 1514.01 of the Revised Code.

(3) May recommrend criteria and procedures for the approval of
urban sedi nent pollution abatenment plans and i ssuance of pernits

prior to any grading, excavating, filling, or other whole or
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partial disturbance of five or nmore contiguous acres of |and owned
by one person or operated as one devel opnent unit and require

i mpl ement ati on of such a plan. Areas of |ess than five contiguous
acres are not exenpt from conpliance with other provisions of this

chapter and rul es adopted under them

(4) Shall establish procedures for adm nistration of rules
for agricultural pollution abatenent and urban sedi ment pollution
abatenment and for enforcenent of rules for agricultural pollution

abat enent ;

(5) Shall specify the pollution abatenment practices eligible
for state cost sharing and determ ne the conditions for
eligibility, the construction standards and specifications, the
useful life, the maintenance requirenents, and the linmts of cost
sharing for those practices. Eligible practices shall be limted
to practices that address agricultural or silvicultural operations
and that require expenditures that are likely to exceed the
econom ¢ returns to the owner or operator and that abate soi
erosi on or degradation of the waters of the state by aniwal—waste

residual farm products, manure, or soil sedinment, including

pol lutants attached thereto.

(6) Shall establish procedures for adm nistering grants to
owners or operators of agricultural |and or coencentrated anima
feedi ng operations for the inplenentation of operation and

managenent pl ans;

(7) Shall establish procedures for admnistering grants to
soil and water conservation districts for urban sedinment pollution
abat ement prograns, specify the types of projects eligible for
grants, establish limts on the availability of grants, and
establish requirements governing the execution of projects to
encourage the reduction of erosion and sedinmentati on associ at ed

with soil-disturbing activities;
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(8) Shall do all of the following with regard to conposti ng

conducted in conjunction with agricultural operations:

(a) Provide for the distribution of educational materi al
concerni ng conposting to the offices of OSU extension for the

pur poses of section 1511. 022 of the Revised Code;

(b) Establish nethods, techniques, or practices for
conposting dead animals, or particular types of dead aninals, that
are to be used at such operations, as the chief considers to be

necessary or appropriate;

(c) Establish requirenents and procedures governing the
revi ew and approval or disapproval of conposting plans by the
supervisors of soil and water conservation districts under
division (Q of section 1515.08 of the Revi sed Code.

(9) Shall be adopted, anended, or rescinded after the chief

does all of the foll ow ng:

(a) Mails notice to each statew de organi zation that the
chi ef determines represents persons or |ocal governnmental agencies
who woul d be affected by the proposed rule, anendnent thereto, or
resci ssion thereof at least thirty-five days before any public

hearing thereon

(b) Mails a copy of each proposed rul e, anendnent thereto, or
resci ssion thereof to any person who requests a copy, within five

days after recei pt of the request;

(c) Consults with appropriate state and | ocal governnenta
agencies or their representatives, including statew de
organi zati ons of |ocal governmental officials, industrial

representatives, and other interested persons;

(d) If the rule relates to agricultural pollution abatenent,
devel ops an econom c i npact statenent concerning the effect of the

proposed rul e or amendnent.
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(10) Shall not conflict with air or water quality standards
adopt ed pursuant to section 3704.03 or 6111. 041 of the Revised
Code. Conpliance with rul es adopted pursuant to this section does
not affect liability for nonconpliance with air or water quality
st andards adopted pursuant to section 3704.03 or 6111.041 of the
Revi sed Code. The application of a |level of nmanagenent and
conservation practices recomended under this section to contro
wi ndbl own soil from farm ng operations creates a presunption of
compliance with section 3704.03 of the Revised Code as that

section applies to w ndbl own soil.

(11) Insofar as the rules relate to urban sedi nent pollution,
shall not be applicable in a municipal corporation or county that
adopts ordi nances or rules for urban sedinment control, except that
a muni ci pal corporation or county that adopts such ordi nances or
rul es may receive noneys for urban sedinent control that are
di sbursed by the board of supervisors of the applicable soil and
wat er conservation district under division (N of section 1515.08
of the Revised Code. The rules shall not exenpt any person from
compliance with nunicipal ordinances enacted pursuant to Section 3
of Article XVIIl, Chio Constitution.

(F) Cost share with | andowners on practices established
pursuant to division (E)(5) of this section as nobneys are
appropriated and avail able for that purpose. Any practice for
whi ch cost share is provided shall be maintained for its useful
life. Failure to naintain a cost share practice for its useful
life shall subject the | andowner to full repaynent to the
di vi si on.

(G Issue orders requiring conpliance with any rul e adopted
under division (E)(1) of this section or with section 1511.022 of
t he Revi sed Code. Before the chief issues an order, the chief
shall afford each person allegedly |iable an adjudication hearing

under Chapter 119. of the Revised Code. The chief may require in
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an order that a person who has caused agricultural pollution by
failure to conply with the standards established under division
(E) (1) of this section operate under an operation and nmanagenent
pl an approved by the chief under this section. The chief shal
require in an order that a person who has failed to conply with
division (A) of section 1511.022 of the Revised Code prepare a
conposting plan in accordance with rul es adopted under division
(E)26)(8)(c) of this section and operate in accordance with that
plan or that a person who has failed to operate in accordance with
such a plan begin to operate in accordance with it. Each order
shall be issued in witing and contain a finding by the chief of
the facts upon which the order is based and the standard that is

not being net.

(H Enmploy field assistants and such ot her enpl oyees as are
necessary for the performance of the work prescribed by Chapter
1515. of the Revised Code, for performance of work of the
di vi sion, and as agreed to under working agreenents or contractual
arrangenments with teeal soil and water conservation districts,
prescribe their duties, and fix their conpensation in accordance
wi th such schedul es as are provided by law for the conpensation of

state enpl oyees.

Al'l enpl oyees of the division, unless specifically exenpted
by law, shall be enployed subject to the classified civil service

laws in force at the tine of enploynent.

(I') I'n connection with new or rel ocated projects involving
hi ghways, underground cabl es, pipelines, railroads, and other
i mprovenents affecting soil and water resources, including surface

and subsurface drai nage:

(1) Provide engineering service as is nutually agreeable to
the Chio soil and water conservation conm ssion and the director
to aid in the design and installation of soil and water

conservation practices as a necessary conponent of such projects;
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(2) Maintain close |iaison between the owners of |ands on
which the projects are executed, leoeal soil and water conservation

districts, and authorities responsible for such projects;

(3) Review plans for such projects to ensure their conpliance
wi th standards devel oped under division (E) of this section in
cooperation with the departnment of transportation or with any
other interested agency that is engaged in soil or water
conservation projects in the state in order to mininize adverse
i mpacts on soil and water resources adjacent to or otherw se

af fected by these projects;

(4) Reconmmend neasures to retard erosion and protect soil and
wat er resources through the installation of water inpoundnent or

other soil and water conservation practices;

(5) Cooperate with other agencies and subdi vi sions of the
state to protect the agricultural status of rural |ands adjacent
to such projects and control adverse inpacts on soil and water

resour ces.

(J) Collect, analyze, inventory, and interpret all avail able
information pertaining to the origin, distribution, extent, use,

and conservation of the soil resources of the state;

(K) Prepare and maintain up-to-date reports, nmaps, and ot her
materials pertaining to the soil resources of the state and their
use and nake that infornmation available to governnental agencies,

public officials, conservation entities, and the public;

(L) Provide soil and water conservation districts with
techni cal assistance including on-site soil investigations and
soil interpretation reports on the suitability or limtations of
soil to support a particular use or to plan soil conservation
nmeasures. The assistance shall be upon such ternms as are nutually
agreeable to the districts and the departnment of natura

resour ces.
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(M Assist local governnent officials in utilizing | and use
pl anni ng and zoning, current agricultural use value assessnent,

devel oprment reviews, and | and nmanagenent activities;

(N) When necessary for the purposes of this chapter or
Chapter 1515. of the Revised Code, devel op or approve operation

and managenent plans.

Thi s section does not restrict the excrement nanure of
donestic or farm ani mal s defecated on | and out si de a—ceoncentrated
an ani mal feeding operation or runoff therefrominto the waters of

the state.

Sec. 1511.021. (A) Any person who owns or operates
agricultural |and or a—eenecent+ated an ani nal feedi ng operation
may devel op and operate under an operation and managenent plan
approved by the chief of the division of soil and water resources
under section 1511.02 of the Revised Code or by the supervisors of
the loeal applicable soil and water conservation district under
section 1515.08 of the Revised Code.

(B) Any person who wi shes to make a conpl ai nt regardi ng
nui sances involving agricultural pollution my do so orally or by
subnmitting a witten, signed, and dated conplaint to the chief or
to the chief's designee. After receiving an oral conplaint, the
chief or the chief's designee may cause an investigation to be
conducted to determ ne whether agricultural pollution has occurred
or is iminent. After receiving a witten, signed, and dated
complaint, the chief or the chief's designee shall cause such an

i nvestigation to be conducted.

(O In aprivate civil action for nuisances involving
agricultural pollution, it is an affirmative defense if the person
owni ng, operating, or otherw se responsible for agricultural |and
or a—cencentrated an ani mal feeding operation is operating under

and in substantial conpliance with an approved operation and
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managenent pl an devel oped under division (A) of this section, with
an operation and managenent plan devel oped by the chief under
section 1511.02 of the Revised Code or by the supervisors of the
Feeal- applicable soil and water conservation district under
section 1515. 08 of the Revised Code, or with an operation and
managenment plan required by an order issued by the chief under
division (G of section 1511.02 of the Revised Code. Nothing in
this section is in derogation of the authority granted to the
chief in division (E) of section 1511.02 and in section 1511. 07 of
t he Revi sed Code.

Sec. 1511.023. (A) FExcept as provided in division (B) of this

section, the director of natural resources, an enployee of the

departnment of natural resources, the supervisors of a soil and

wat er _conservation district, an enployee of a district, and a

contractor of the departnment or a district shall not disclose

either of the foll ow ng:

(1) Information, including data from geographic information

systens and gl obal positioning systens, provided by a person who

owns or operates agricultural land or an ani mal feeding operation

and operates under an operation and nmanagenent pl an;

(2) Information gathered as a result of an inspection of

agricultural |land or an ani nal feeding operation to determ ne

whet her _the person who owns or operates the | and or operation is

in conpliance with an operation and managenent pl an.

(B) The director or the supervisors of a district may rel ease

or disclose information specified in division (A (1) or (2) of

this section to a person or a federal, state, or |ocal agency

working in cooperation with the chief of the division of soil and

wat er resources or the supervisors in the devel opnent of an

operation and managenent plan or an inspection to determ ne

conpliance with such a plan if the director or supervisors
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determ ne that the person or federal, state, or |ocal agency wil|

not subsequently disclose the information to another person.

Sec. 1511.07. (A)(1) No person shall fail to conply with an
order of the chief of the division of soil and water resources
i ssued pursuant to division (G of section 1511.02 of the Revised
Code.

(2) In addition to the renedi es provided and irrespective of
whet her an adequate renedy at | aw exists, the chief may apply to
the court of conmon pleas in the county where a violation of a
standard established under division (E)(1) or (8)(b) of section
1511. 02 of the Revised Code causes pollution of the waters of the
state for an order to conpel the violator to cease the violation
and to renove the agricultural pollutant or to comply with the
rul es adopted under division (E)(8)(b) of that section, as

appropri ate.

(3) In addition to the renedi es provided and irrespective of
whet her an adequate renedy at | aw exi sts, whenever the chief

officially determ nes that an energency exists because of

agricultural pollution or an unauthorized release, spill, or

di scharge of an+wal—waste manure, or a violation of a rule adopted
under division (E)(8)(b) of section 1511.02 of the Revi sed Code,
that causes pollution of the waters of the state, the chief may,
wi t hout notice or hearing, issue an order reciting the existence
of the energency and requiring that necessary action be taken to
neet the enmergency. The order shall be effective imediately. Any
person to whomthe order is directed shall conply with the order

i mredi ately, but on application to the chief shall be afforded a
hearing as soon as possible, but not later than twenty days after
meki ng the application. On the basis of the hearing, the chief
shall continue the order in effect, revoke it, or nodify it. No

energency order shall remain in effect for nore than sixty days
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after its issuance. If a person to whoman order is issued does
not conply with the order within a reasonabl e period, as

determ ned by the chief, the chief or the chief's designee nay
enter upon private or public | ands and take action to mtigate,

m nimze, renove, or abate the agricultural pollution, release,

spill, discharge, or conditions caused by the violation of the

rul e.

(B) The attorney general, upon the witten request of the
chief, shall bring appropriate |legal action in Franklin county
agai nst any person who fails to conply with an order of the chief
i ssued pursuant to division (G of section 1511.02 of the Revised
Code.

Sec. 1511.071. There is hereby created in the state treasury
the agricultural pollution abatenent fund, which shall be
adm ni stered by the chief of the division of soil and water
resources. The fund may be used to pay costs incurred by the
di vi sion under division (A)(3) of section 1511.07 of the Revised
Code in investigating, mtigating, mnimzing, renoving, or
abating any pollution of the waters of the state caused by

agricultural pollution or an unauthorized release, spill, or

di scharge of animal—waste nanure into or upon the environment that

requi res energency action to protect the public health.

Any person responsible for causing or allow ng agricultural

pollution or an unauthorized release, spill, or discharge is

liable to the chief for any costs incurred by the division and
soil and water conservation districts in investigating,

mtigating, mnimzing, renoving, or abating the agricultural

pollution or release, spill, or discharge, regardl ess of whether

those costs were paid out of the agricultural pollution abatenment
fund or any other fund of the division or a district. Upon the

request of the chief, the attorney general shall bring a civil
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action against the responsi ble person to recover those costs.
Moneys recovered under this section shall be paid into the

agricultural pollution abatenment fund.

Sec. 1515.01. As used in this chapter:

(A) "Soil and water conservation district" neans a district

organi zed in accordance with this chapter

(B) "Supervisor" means one of the nmenbers of the governing

body of a district.

(O "Landowner," "owner," or "owner of |and" nmeans an owner
of record as shown by the records in the office of the county
recorder. Wth respect to an inprovenent or a proposed
i mprovenent, "landowner," "owner," or "owner of |and" also
i ncludes any public corporation and the director of any
departnent, office, or institution of the state that is affected
by the inprovenent or that would be affected by the proposed
i mprovenent, but that does not own any right, title, estate, or

interest in or to any real property.

(D) "Land occupier" or "occupier of |and" nmeans any person,
firm or corporation that controls the use of |and whether as

| andowner, | essee, renter, or tenant.

(E) "Due notice" means notice published at | east tw ce,
stating time and place, with an interval of at |east thirteen days
bet ween the two publication dates, in a newspaper of genera

circulation within a soil and water conservation district.

(F) "Agricultural pollution" neans failure to use managenent
or conservation practices in farmng or silvicultural operations
to abate wind or water erosion of the soil or to abate the
degradation of the waters of the state by animrel—waste residua

farm products, manure, or soil sedinent,_ including substances

attached thereto.
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(G "UWban sedinent pollution" nmeans failure to use
nmanagenent or conservation practices to abate wind or water
erosion of the soil or to abate the degradation of the waters of
the state by soil sedinment in conjunction with | and grading,
excavating, filling, or other soil disturbing activities on |and
used or being devel oped for nonfarm conmercial, industrial,
residential, or other nonfarm purposes, except |ands being used in
a strip nne operation as defined in section 1513.01 of the
Revi sed Code and except |ands being used in a surface mning

operation as defined in section 1514. 01 of the Revised Code.

(H "Uniform assessnment” nmeans an assessnent that is both of

the foll ow ng:

(1) Based upon a conpl ete apprai sal of each parcel of |and,
together with all inprovenents thereon, within a project area and
of the benefits or damages brought about as a result of the
project that is deternmined by criteria applied equally to al

parcels within the project area;

(2) Levied upon the parcels at a uniformrate on the basis of

the appr ai sal

(1) "Varied assessnment” means any assessnent that does not

nmeet the criteria established in division (H of this section.

(J) "Project area" neans an area deternined and certified by
the supervisors of a soil and water conservation district under
section 1515.19 of the Revised Code.

(K) "Benefit" or "benefits" nmeans advantages to | and and
owners, to public corporations, and to the state resulting from
drai nage, conservation, control, and managenent of water and from
environmental, wildlife, and recreational inprovenents. "Benefit"
or "benefits" includes, but is not limted to, any of the

foll owing factors:

(1) Elimnation or reduction of danage from fl oodi ng;
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(2) Renobval of water conditions that jeopardize public

health, safety, or welfare;
(3) Increased value of land resulting froman inprovenent;

(4) Use of water for irrigation, storage, regul ation of
stream flow, soil conservation, water supply, or any other

i nci dental purpose;

(5) Providing an outlet for the accelerated runoff from
artificial drainage if a stream watercourse, channel, or ditch
that is under inprovenent is called upon to discharge functions
for which it was not designed. Uplands that have been renmpved from
their natural state by deforestation, cultivation, artificial
dr ai nage, urban devel opnent, or other human net hods shall be
consi dered to be benefited by an i nprovenent that is required to

di spose of the accelerated flow of water fromthe upl ands.

(L) "lnprovenent" or "conservation works of inprovenent”
means an i nprovenent that is made under the authority established
in division (C) of section 1515.08 of the Revised Code.

(M "Land" has the same nmeaning as in section 6131.01 of the
Revi sed Code.

(N) "Manure," "operation and managenent plan," and "residual

farm products” have the sanme neanings as in section 1511.01 of the
Revi sed Code.

(O "Voluntary nutrient managenent pl an" has the sane neani ng
as in section 905.31 of the Revised Code.

Sec. 1515.02. There is hereby established in the departnment
of natural resources the Chio soil and water conservation
commi ssion. The conmi ssion shall consist of seven nenbers of equa
status and authority, fewr six of whomshall be appointed by the
governor with the advice and consent of the senate, and one of

whom shal | be desi gnated by resolution of the board of directors
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of the Ohio federation of soil and water conservation districts.
The oether—two—rmerbers—shall be the director directors of

agriculture and, environnental protection, and natural resources,

the vice-president for agricultural admnistration of the Chio

state university—Fhe—director—of—hatural—resources—ay
participatein-the deliberations, and an officer of the Ghio

federation of soil and water conservation districts, or their

desi gnees., may serve as ex officio nenbers of the comm ssion, but

wi t hout the power to vote. A vacancy in the office of an appointed
nmenber shall be filled by the governor, with the advice and
consent of the senate. Any nenber appointed to fill a vacancy
occurring prior to the expiration of the termfor which the
menber' s predecessor was appoi nted shall hold office for the

remai nder of that term O the appointed nenbers, two—shall—be
farrers—and—alt- four shall be persons who have a know edge of or

interest in agricultural production and the natural resources of

the state. One nenber shall represent rural interests and one

nenber shall represent urban interests. Not nbre than tws three of

the appoi nted nmenbers shall be nmenbers of the same politica
party.

Terms of office of the nmenber designated by the board of
directors of the federation and the nmenbers appoi nted by the

governor shall be for four years, commencing on the first day of

July and ending on the thirtieth day of June.

Each appoi nted nenber shall hold office fromthe date of
appoi ntment until the end of the termfor which the nenber was
appoi nted. Any appoi nted nenber shall continue in office
subsequent to the expiration date of the nenmber's termuntil the
nmenber' s successor takes office, or until a period of sixty days

has el apsed, whichever occurs first.

The commi ssion shall organize by selecting fromits nenbers a

chai rperson and a vice-chairperson. The commi ssion shall hold at
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| east one regular neeting in each quarter of each cal endar year
and shall keep a record of its proceedi ngs, which shall be open to
the public for inspection. Special neetings may be called by the
chai rperson and shall be called by the chairperson upon receipt of
a witten request signed by two or nore nenbers of the comm ssion.
Witten notice of the tine and place of each neeting shall be sent
to each nenber of the commission. A majority of the commi ssion

shall constitute a quorum

The commi ssion may adopt rul es as necessary to carry out the
pur poses of this chapter, subject to Chapter 119. of the Revised
Code.

The governor may renove any appoi nted nmenber of the

commi ssion at any tine for inefficiency, neglect of duty, or

nmal f easance in office, after giving to the nenber a copy of the
charges agai nst the nenber and an opportunity to be heard publicly
in person or by counsel in the nmenber's defense. Any such act of
renoval by the governor is final. A statement of the findings of

t he governor, the reason for the governor's action, and the
answer, if any, of the menber shall be filed by the governor with

the secretary of state and shall be open to public inspection.

Al'l nmenbers of the conm ssion shall be reinbursed for the
necessary expenses incurred by themin the performance of their

duti es as nenbers.

Upon recommendati on by the conmi ssion, the director of

nat ural resources shall designate an executive secretary and

provide staff necessary to carry out the powers and duties of the

conmm ssi on. Fhe—comm-ssion—ay—utitizethe servicesof such-staff

The commi ssion shall do all of the follow ng:

(A) Determine distribution of funds under section 1515. 14 of
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t he Revi sed Code, recommend to the director of natural resources
and ot her agencies the levels of appropriations to special funds
established to assist soil and water conservation districts, and
reconmend the anpunt of federal funds to be requested and policies
for the use of such funds in support of soil and water

conservation district prograns;

(B) Assist in keeping the supervisors of soil and water
conservation districts informed of their powers and duti es,
program opportunities, and the activities and experience of all
other districts, and facilitate the interchange of advice,

experience, and cooperation between the districts;

(C) Seek the cooperation and assistance of the federa
government or any of its agencies, and of agencies of this state,

in the work of the districts;

(D) Adopt appropriate rules governing the conduct of
el ections provided for in this chapter, subject to Chapter 119. of
the Revi sed Code, provided that only owners and occupi ers of |ands
situated within the boundaries of the districts or proposed
districts to which the elections apply shall be eligible to vote

in the el ections;

(E) Reconmend to the director priorities for planning and
construction of small watershed projects, and nake reconmendati ons
to the director concerning coordination of prograns as proposed
and i nplenmented in agreenents with soil and water conservation

districts;

(F) Reconmmend to the director, the governor, and the general
assenbly progranms and legislation with respect to the operations
of soil and water conservation districts that will encourage
proper soil, water, and other natural resource managenent and

pronote the econonic and social devel opnent of the state.
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Sec. 1515.08. The supervisors of a soil and water
conservation district have the following powers in addition to

their other powers:

(A) To conduct surveys, investigations, and research relating
to the character of soil erosion, floodwater and sedi ment danages,
and the preventive and control neasures and works of inprovenent
for flood prevention and the conservation, devel opnent,
utilization, and disposal of water needed within the district, and
to publish the results of those surveys, investigations, or
research, provided that no district shall initiate any research
program except in cooperation or after consultation with the Chio

agricul tural research and devel opnent center

(B) To develop plans for the conservation of soil resources,
for the control and prevention of soil erosion, and for works of
i mprovenent for flood prevention and the conservation
devel oprent, utilization, and disposal of water within the

district, and to publish those plans and infornmation;

(C To inplenent, construct, repair, mintain, and operate
preventive and control neasures and ot her works of inprovenent for
nat ural resource conservation and devel opment and fl ood
prevention, and the conservation, devel opnent, utilization, and
di sposal of water within the district on | ands owned or controlled
by this state or any of its agencies and on any other lands within
the district, which works nmay include any facilities authorized
under state or federal prograns, and to acquire, by purchase or
gift, to hold, encunber, or dispose of, and to | ease real and
personal property or interests in such property for those

pur poses;

(D) To cooperate or enter into agreenents with any occupi er
of lands within the district in the carrying on of natura

resource conservation operations and works of inprovenent for
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fl ood prevention and the conservation, devel opnent, utilization
and managenent of natural resources within the district, subject

to such conditions as the supervisors consider necessary;

(E) To accept donations, gifts, grants, and contributions in
noney, service, materials, or otherwise, and to use or expend them

according to their terns;

(F) To adopt, amend, and rescind rules to carry into effect

the purposes and powers of the district;

(G To sue and plead in the name of the district, and be sued
and i npleaded in the name of the district, with respect to its
contracts and, as indicated in section 1515.081 of the Revised
Code, certain torts of its officers, enployees, or agents acting
within the scope of their enploynent or official responsibilities,
or with respect to the enforcenment of its obligations and

covenants nade under this chapter

(H To nmake and enter into all contracts, |eases, and
agreenents and execute all instrunents necessary or incidental to
t he performance of the duties and the execution of the powers of
the district under this chapter, provided that all of the
foll ow ng apply:

(1) Except as provided in section 307.86 of the Revised Code
regardi ng expenditures by boards of county conm ssioners, when the
cost under any such contract, |ease, or agreenment, other than
conmpensation for personal services or rental of office space,

i nvol ves an expenditure of nore than the anpunt established in
that section regardi ng expendi tures by boards of county
commi ssi oners, the supervisors shall make a witten contract with
the | owest and best bidder after adverti senent, for not |ess than
two nor nore than four consecutive weeks preceding the day of the
openi ng of bids, in a newspaper of general circulation within the

district or as provided in section 7.16 of the Revised Code and in
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such other publications as the supervisors deternine. The notice
shall state the general character of the work and materials to be
furni shed, the place where plans and specifications nmay be

exam ned, and the time and place of receiving bids.

(2) Each bid for a contract shall contain the full name of

every person interested init.

(3) Each bid for a contract for the construction, denolition,
alteration, repair, or reconstruction of an inprovenent shall neet

the requirenents of section 153.54 of the Revised Code.

(4) Each bid for a contract, other than a contract for the
construction, denolition, alteration, repair, or reconstruction of
an i nprovenent, at the discretion of the supervisors, my be
acconpani ed by a bond or certified check on a solvent bank in an
anount not to exceed five per cent of the bid, conditioned that,

if the bid is accepted, a contract shall be entered into.
(5) The supervisors may reject any and all bids.

(1) To rmake agreenents with the departnent of natural
resources giving it control over lands of the district for the
pur pose of construction of inprovenents by the departnent under
section 1501. 011 of the Revised Code;

(J) To charge, alter, and collect rentals and other charges

for the use or services of any works of the district;

(K) To enter, either in person or by designated
representatives, upon lands, private or public, in the necessary

di scharge of their duties;

(L) To enter into agreenents or contracts with the departnent
for the determ nation, inplenmentation, inspection, and funding of
agricultural pollution abatenent and urban sedi ment poll ution
abat ement neasures whereby | andowners, operators, managers, and

devel opers may neet adopted state standards for a quality
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environment, except that failure of a district board of
supervisors to negotiate an agreenent or contract with the
departnment shall authorize the division of soil and water

resources to inplement the required program

(M To conduct denonstrations and provide information to the
public regarding practices and nethods for natural resource

conservation, devel opnent, and utilization

(N) To enter into contracts or agreenents with the chief of

the division of soil and water resources to inplenent and

adm ni ster a program for urban sedinent pollution abatenment and to

recei ve and expend noneys provided by the chief for that purpose;

(O To devel op operation and managenent pl ans,—as—definedin
section—1511-01 of the Revised Code~ as necessary;

(P) To determ ne whet her operation and managenent pl ans
devel oped under division (A) of section 1511.021 of the Revised
Code conmply with the standards established under division (E)(1)
of section 1511.02 of the Revised Code and to approve or
di sapprove the plans, based on such conpliance. If an operation
and managenent plan is di sapproved, the board shall provide a
witten explanation to the person who submtted the plan. The
person may appeal the plan disapproval to the chief, who shal
afford the person a hearing. Follow ng the hearing, the chief
shal | uphold the plan di sapproval or reverse it. |If the chief
reverses the plan disapproval, the plan shall be deemed approved
under this division. In the event that any person operating or
owni ng agricultural |and or a—eencentrated an ani mal feeding
operation in accordance with an approved operati on and managenent
pl an who, in good faith, is follow ng that plan, causes
agricultural pollution, the plan shall be revised in a fashion
necessary to nmitigate the agricultural pollution, as determ ned
and approved by the board of supervisors of the soil and water

conservation district.
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(Q Wth regard to conposting conducted in conjunction with

agricultural operations, to do all of the follow ng:

(1) Upon request or upon their own initiative, inspect
composting at any such operation to determ ne whether the
composting is being conducted in accordance with section 1511. 022
of the Revised Code;

(2) If the board determ nes that conposting is not being so
conduct ed, request the chief to issue an order under division (G
of section 1511.02 of the Revised Code requiring the person who is
conducting the conposting to prepare a conposting plan in
accordance with rul es adopted under division (E)(8)(c) of that
section and to operate in accordance with that plan or to operate

in accordance with a previously prepared plan, as applicable;

(3) In accordance with rul es adopted under division (E)(8)(c)
of section 1511.02 of the Revised Code, review and approve or
di sapprove any such conposting plan. If a plan is di sapproved, the
board shall provide a witten explanation to the person who

submitted the plan

As used in division (Q of this section, "conposting" has the

same neaning as in section 1511.01 of the Revi sed Code.

(RN Wth regard to conservation activities that are conducted
in conjunction with agricultural operations, to assist the county
audi tor, upon request, in determ ning whether a conservation
activity is a conservation practice for purposes of Chapter 929.
or sections 5713.30 to 5713.37 and 5715. 01 of the Revised Code.

As used in this division, "conservation practice" has the

same neaning as in section 5713.30 of the Revi sed Code.

(S) To devel op and approve or disapprove voluntary nutrient

nmanagenent plans in accordance with section 905.323 of the Revised

Code;
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(T) To do all acts necessary or proper to carry out the

powers granted in this chapter.

The director of natural resources shall make recommendati ons
to reduce the adverse environnmental effects of each project that a
soi|l and water conservation district plans to undertake under
division (A, (B), (©, or (D of this section and that wll be
funded in whole or in part by noneys authorized under section
1515. 16 of the Revised Code and shall di sapprove any such project
that the director finds will adversely affect the environnment
wi t hout equal or greater benefit to the public. The director's
di sapproval or recomendations, upon the request of the district
filed in accordance with rules adopted by the Chio soil and water
conservation comm ssion, shall be reviewed by the comm ssion
which may confirmthe director's decision, nodify it, or add
reconmendati ons to or approve a project the director has

di sappr oved.

Any instrument by which real property is acquired pursuant to
this section shall identify the agency of the state that has the
use and benefit of the real property as specified in section
5301. 012 of the Revised Code.

Sec. 3717.53. (A) As used in this section:

(1) "Food nutrition information" includes, but is not limted
to, the caloric, fat, carbohydrate, cholesterol, fiber, sugar
pot assium protein, vitamn, mneral, allergen, and sodi um content
of food. "Food nutrition information" also includes the

desi gnation of food as heal thy or unhealthy.

(2) "Political subdivision" and "local |egislation" have the
sanme nmeani ngs as in section 905-56% 905.503 of the Revised Code.

(3) "Consunmer incentive itenmf nmeans any |icensed nedia

character, toy, gane, trading card, contest, point accunulation,
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cl ub nmenmbershi p, admission ticket, token, code or password for
di gital access, coupon, voucher, incentive, crayons, coloring
pl acemat, or other prem um prize, or consumer product that is
associated with a neal served by or acquired froma food service

operati on.

(B) The director of agriculture has sole and excl usive
authority inthis state to regulate the provision of food
nutrition informati on and consunmer incentive itens at food service
operations. The director nay adopt rules for that purpose in
accordance with Chapter 119. of the Revised Code, including rules
that establish a schedule of civil penalties for violations of
this section and rul es adopted under it. Subject to the approval
of the joint commttee on agency rule review, portions of the
rules may be adopted by referencing all or any part of any federa
regul ati ons pertaining to the provision of food nutrition

i nformati on and consuner incentive itens.

The regul ation of the provision of food nutrition information
and consumer incentive itens at food service operations and how
food service operations are characterized are matters of genera
statewi de interest that require statew de regulation, and rules
adopt ed under this section constitute a conprehensive plan with
respect to all aspects of the regulation of the provision of food
nutrition informati on and consuner incentive itens at food service
operations in this state. Rules adopted under this section shal

be applied uniformy throughout this state.
(© No political subdivision shall do any of the follow ng:

(1) Enact, adopt, or continue in effect |ocal |egislation
relating to the provision or nonprovision of food nutrition
informati on or consumer incentive itens at food service

operati ons;

(2) Condition a license, a pernmit, or regulatory approval on
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the provision or nonprovision of food nutrition information or

consunmer incentive itenms at food service operations;

(3) Ban, prohibit, or otherwi se restrict food at food service
operations based on the food nutrition infornmation or on the

provi sion or nonprovision of consumer incentive itens;

(4) Condition a license, a permt, or regulatory approval for
a food service operation on the existence or nonexi stence of

f ood- based heal th disparities;

(5) Where food service operations are pernmitted to operate,
ban, prohibit, or otherwise restrict a food service operation
based on the existence or nonexi stence of food-based health
di sparities as recogni zed by the departnment of health, the

national institute of health, or the centers for di sease control

Sec. 6111.03. The director of environnental protection may do

any of the foll ow ng:

(A) Devel op plans and prograns for the prevention, control
and abaterment of new or existing pollution of the waters of the

state;

(B) Advise, consult, and cooperate with other agencies of the
state, the federal governnent, other states, and interstate
agencies and with affected groups, political subdivisions, and
i ndustries in furtherance of the purposes of this chapter. Before
adopting, anmending, or rescinding a standard or rule pursuant to
division (G of this section or section 6111.041 or 6111. 042 of

the Revised Code, the director shall do all of the foll ow ng:

(1) Mail notice to each statew de organization that the
director determ nes represents persons who woul d be affected by
the proposed standard or rule, anendnment thereto, or rescission
thereof at least thirty-five days before any public hearing

t her eon;

Page 51

1515
1516

1517
1518
1519

1520
1521
1522

1523
1524
1525
1526
1527

1528
1529

1530
1531
1532

1533
1534
1535
1536
1537
1538
1539

1540
1541
1542
1543
1544



Sub. S. B. No. 150
As Passed by the Senate

(2) Mail a copy of each proposed standard or rul e, anmendment
thereto, or rescission thereof to any person who requests a copy,

within five days after receipt of the request therefor;

(3) Consult with appropriate state and | ocal governnent
agencies or their representatives, including statew de
organi zations of | ocal governnent officials, industrial

representatives, and other interested persons.

Al though the director is expected to discharge these duties
diligently, failure to mail any such notice or copy or to so
consult with any person shall not invalidate any proceeding or

action of the director.

(C Adnminister grants fromthe federal government and from
ot her sources, public or private, for carrying out any of its
functions, all such nobneys to be deposited in the state treasury
and kept by the treasurer of state in a separate fund subject to

the lawful orders of the director

(D) Adnminister state grants for the construction of sewage

and waste coll ection and treatnent works;

(E) Encourage, participate in, or conduct studies,
i nvestigations, research, and denonstrations relating to water
pol lution, and the causes, prevention, control, and abatenent
thereof, that are advi sable and necessary for the discharge of the

director's duties under this chapter;

(F) Collect and disseninate information relating to water

pol lution and prevention, control, and abatenent thereof;

(G Adopt, anend, and rescind rules in accordance with
Chapter 119. of the Revised Code governing the procedure for
hearings, the filing of reports, the issuance of permts, the
i ssuance of industrial water pollution control certificates, and

all other natters relating to procedure;
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(H) Issue, nodify, or revoke orders to prevent, control, or

abate water pollution by such neans as the foll ow ng:

(1) Prohibiting or abating di scharges of sewage, industrial

waste, or other wastes into the waters of the state;

(2) Requiring the construction of new di sposal systens or any
parts thereof, or the nodification, extension, or alteration of

exi sting disposal systens or any parts thereof;

(3) Prohibiting additional connections to or extensions of a
sewer age system when the connections or extensions would result in
an increase in the polluting properties of the effluent fromthe

system when di scharged into any waters of the state;

(4) Requiring conpliance with any standard or rul e adopted
under sections 6111.01 to 6111.05 of the Revised Code or term or

condition of a permt.

In the maki ng of those orders, wherever conpliance with a
rul e adopted under section 6111.042 of the Revised Code is not
i nvol ved, consistent with the Federal Water Pollution Control Act,
the director shall give consideration to, and base the
determ nation on, evidence relating to the technical feasibility
and econom ¢ reasonabl eness of conplying with those orders and to
evidence relating to conditions calculated to result from
conmpliance with those orders, and their relation to benefits to
the people of the state to be derived fromsuch conpliance in

acconpl i shing the purposes of this chapter.

(1) Review plans, specifications, or other data relative to
di sposal systens or any part thereof in connection with the
i ssuance of orders, permts, and industrial water pollution

control certificates under this chapter

(J)(1) Issue, revoke, nodify, or deny sludge nanagenent
permits and pernits for the discharge of sewage, industrial waste,

or other wastes into the waters of the state, and for the
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installation or nodification of disposal systens or any parts
thereof in conpliance with all requirenents of the Federal Water
Pol I ution Control Act and mandatory regul ati ons adopt ed

t her eunder, including regul ations adopted under section 405 of the
Federal Water Pollution Control Act, and set terns and conditions
of permits, including schedul es of conpliance, where necessary.
Any person who di scharges, transports, or handles stormwater from
an animal feeding facility, as defined in section 903.01 of the
Revi sed Code, or pollutants froma concentrated ani mal feeding
operation, as both terms are defined in that section, is not
required to obtain a pernmit under division (J)(1) of this section
for the installation or nodification of a disposal system

i nvol ving pollutants or stormwater or any parts of such a system
on and after the date on which the director of agriculture has
finalized the programrequired under division (A (1) of section
903. 02 of the Revised Code. In addition, any person who

di scharges, transports, or handles stormwater froman ani ma
feeding facility, as defined in section 903.01 of the Revised
Code, or pollutants froma concentrated ani mal feeding operation
as both terns are defined in that section, is not required to
obtain a permt under division (J)(1) of this section for the

di scharge of stormwater froman animal feeding facility or
pollutants froma concentrated ani mal feedi ng operation on and
after the date on which the United States environmental protection
agency approves the NPDES program submitted by the director of

agricul ture under section 903.08 of the Revised Code.

Any permt ternms and conditions set by the director shall be
designed to achieve and maintain full conpliance with the nati onal
effluent limtations, national standards of performance for new
sources, and national toxic and pretreatnent effluent standards
set under that act, and any other mandatory requirenments of that
act that are inposed by regulation of the adninistrator of the

United States environmental protection agency. If an applicant for
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a sludge managenent pernit also applies for a related pernit for
the di scharge of sewage, industrial waste, or other wastes into
the waters of the state, the director may conbine the two permits

and i ssue one pernit to the applicant.

A sl udge nmanagenent permt is not required for an entity that
treats or transports sewage sludge or for a sanitary landfill when

all of the follow ng apply:

(a) The entity or sanitary landfill does not generate the

sewage sl udge.

(b) Prior to receipt at the sanitary landfill, the entity has
ensured that the sewage sludge neets the requirenents established
in rules adopted by the director under section 3734.02 of the
Revi sed Code concerni ng di sposal of nunicipal solid waste in a

sanitary landfill.

(c) Disposal of the sewage sludge occurs at a sanitary
landfill that conplies with rules adopted by the director under
section 3734.02 of the Revised Code.

As used in division (J)(1) of this section, "sanitary
landfill" means a sanitary landfill facility, as defined in rules
adopt ed under section 3734.02 of the Revised Code, that is
licensed as a solid waste facility under section 3734.05 of the
Revi sed Code.

(2) An application for a pernmit or renewal thereof shall be

denied if any of the follow ng applies:

(a) The secretary of the arny determines in witing that

anchorage or navigation would be substantially inpaired thereby;

(b) The director determines that the proposed di scharge or
source would conflict with an areawi de waste treatnent managenent
pl an adopted in accordance with section 208 of the Federal Water

Pol | uti on Control Act;

Page 55

1639
1640
1641
1642

1643
1644
1645

1646
1647

1648
1649
1650
1651
1652

1653
1654
1655

1656
1657
1658
1659
1660

1661
1662

1663
1664

1665
1666
1667
1668



Sub. S. B. No. 150
As Passed by the Senate

(c) The adm nistrator of the United States environmenta
protection agency objects in witing to the issuance or renewal of
the pernit in accordance with section 402 (d) of the Federal Water

Pol | uti on Control Act;

(d) The application is for the discharge of any radiol ogi cal
chem cal, or biological warfare agent or high-Ilevel radioactive

waste into the waters of the United States.

(3) To achieve and nmintain applicable standards of quality
for the waters of the state adopted pursuant to section 6111.041
of the Revised Code, the director shall inpose, where necessary
and appropriate, as conditions of each permt, water quality
related effluent limtations in accordance with sections 301, 302,
306, 307, and 405 of the Federal Water Pollution Control Act and,
to the extent consistent with that act, shall give consideration
to, and base the determ nation on, evidence relating to the
technical feasibility and econonic reasonabl eness of renoving the
polluting properties fromthose wastes and to evidence relating to
conditions calculated to result fromthat action and their
relation to benefits to the people of the state and to

acconpl i shment of the purposes of this chapter.

(4) Where a discharge having a thermal conponent froma
source that is constructed or nodified on or after Cctober 18,
1972, nmeets national or state effluent limtations or nore
stringent permt conditions designed to achi eve and naintain
conmpliance with applicable standards of quality for the waters of
the state, which limtations or conditions will ensure protection
and propagation of a bal anced, indi genous popul ati on of shellfish,
fish, and wildlife in or on the body of water into which the
di scharge is made, taking into account the interaction of the
thermal conponent with sewage, industrial waste, or other wastes,
the director shall not inpose any nore stringent limtation on the

thermal conponent of the discharge, as a condition of a permt or
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renewal thereof for the discharge, during a ten-year period

begi nning on the date of conpletion of the construction or

nodi ficati on of the source, or during the period of depreciation
or anortization of the source for the purpose of section 167 or
169 of the Internal Revenue Code of 1954, whichever period ends

first.

(5) The director shall specify in permts for the discharge
of sewage, industrial waste, and other wastes, the net volune, net
wei ght, duration, frequency, and, where necessary, concentration
of the sewage, industrial waste, and other wastes that nmay be
di scharged into the waters of the state. The director shal
specify in those pernmits and in sludge nanagenent permits that the
permit is conditioned upon paynent of applicable fees as required
by section 3745.11 of the Revised Code and upon the right of the
director's authorized representatives to enter upon the prenises
of the person to whomthe pernit has been issued for the purpose
of determining conpliance with this chapter, rul es adopted
t hereunder, or the ternms and conditions of a permt, order, or
ot her determi nation. The director shall issue or deny an
application for a sludge nanagenent permt or a pernit for a new
di scharge, for the installation or nodification of a disposa
system or for the renewal of a pernit, within one hundred eighty
days of the date on which a conplete application with all plans,
speci fications, construction schedul es, and other pertinent

information required by the director is received.

(6) The director may condition pernmits upon the installation
of discharge or water quality nonitoring equi prent or devices and
the filing of periodic reports on the ambunts and contents of
di scharges and the quality of receiving waters that the director
prescribes. The director shall condition each pernmt for a
gover nnent - owned di sposal system or any other "treatnent works" as

defined in the Federal Water Pollution Control Act upon the
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reporting of new introductions of industrial waste or other wastes
and substantial changes in volune or character thereof being

i ntroduced into those systens or works from"industrial users" as
defined in section 502 of that act, as necessary to conply with
section 402(b)(8) of that act; upon the identification of the
character and volunme of pollutants subject to pretreatnent
standards being introduced into the systemor works; and upon the
exi stence of a programto ensure conpliance wth pretreatnent
standards by "industrial users" of the systemor works. In

requi ring nonitoring devices and reports, the director, to the
extent consistent with the Federal Water Pollution Control Act,
shal | give consideration to technical feasibility and economc

reasonabl eness and shall all ow reasonable time for conpliance.

(7) A permt nay be issued for a period not to exceed five
years and may be renewed upon application for renewal. |In renew ng
a permit, the director shall consider the conpliance history of
the pernit hol der and nmay deny the renewal if the director
determ nes that the permt holder has not conplied with the terns
and conditions of the existing pernmit. A pernit may be nodified,
suspended, or revoked for cause, including, but not limted to,
violation of any condition of the pernmt, obtaining a pernmt by
m srepresentation or failure to disclose fully all relevant facts
of the pernitted discharge or of the sludge use, storage,
treatnent, or disposal practice, or changes in any condition that
requires either a tenporary or pernanent reduction or elimnation
of the pernmitted activity. No application shall be denied or
permt revoked or nodified without a witten order stating the
findi ngs upon which the denial, revocation, or nodification is
based. A copy of the order shall be sent to the applicant or

permt hol der by certified nmail

(K) Institute or cause to be instituted in any court of

conmpetent jurisdiction proceedings to conpel conpliance with this

Page 58

1733
1734
1735
1736
1737
1738
1739
1740
1741
1742
1743
1744
1745

1746
1747
1748
1749
1750
1751
1752
1753
1754
1755
1756
1757
1758
1759
1760
1761
1762

1763
1764



Sub. S. B. No. 150
As Passed by the Senate

chapter or with the orders of the director issued under this
chapter, or to ensure conpliance with sections 204(b), 307, 308,
and 405 of the Federal Water Pollution Control Act;

(L) Issue, deny, revoke, or nodify industrial water pollution

control certificates;

(M Certify to the governnent of the United States or any
agency thereof that an industrial water pollution control facility
is in conformty with the state program or requirenents for the
control of water pollution whenever the certification my be
required for a taxpayer under the Internal Revenue Code of the

United States, as anended;

(N) Issue, nodify, and revoke orders requiring any
"industrial user" of any publicly owned "treatnent works" as
defined in sections 212(2) and 502(18) of the Federal Water
Pollution Control Act to conply with pretreatnent standards;
establish and maintain records; nmake reports; install, use, and
nmai ntai n noni toring equi pnent or nethods, including, where
appropriate, biological nonitoring nethods; sanple discharges in
accordance with nethods, at locations, at intervals, and in a
manner that the director determ nes; and provide other information
that is necessary to ascertain whether or not there is conpliance
with toxic and pretreatment effluent standards. |In issuing,
nodi fyi ng, and revoking those orders, the director, to the extent
consistent with the Federal Water Pollution Control Act, shal
gi ve consideration to technical feasibility and economic

reasonabl eness and shall all ow reasonable time for conpliance.

(O Exercise all incidental powers necessary to carry out the

pur poses of this chapter;

(P) Certify or deny certification to any applicant for a
federal license or pernit to conduct any activity that may result

in any discharge into the waters of the state that the discharge
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will conply with the Federal Water Pollution Control Act;

(Q Adnminister and enforce the publicly owned treatnent works

pretreatnent programin accordance with the Federal Water

Pollution Control Act. In the adninistration of that program the

director may do any of the follow ng:

(1) Apply and enforce pretreatnent standards;

(2) Approve and deny requests for approval of publicly owned

treatment works pretreatnent prograns, oversee those prograns,
i mpl ement, in whole or in part, those prograns under any of the

foll owi ng conditions:

(a) The director has denied a request for approval of the

publicly owned treatnent works pretreatnment program

(b) The director has revoked the publicly owned treatnent

wor ks pretreatment program

(c) There is no pretreatnent programcurrently being

i mpl emrented by the publicly owned treatment works;

(d) The publicly owned treatnment works has requested the
director to inplenment, in whole or in part, the pretreatnent

progr am

(3) Require that a publicly owned treatnment works
pretreatnent programbe incorporated in a pernmt issued to a
publicly owned treatnment works as required by the Federal Water
Pol lution Control Act, require conpliance by publicly owned
treatment works with those prograns, and require conpliance by

i ndustrial users with pretreatnent standards;

(4) Approve and deny requests for authority to nodify
categorical pretreatnent standards to reflect renoval of

pol |l utants achi eved by publicly owned treatnent works;

(5) Deny and recommend approval of requests for fundanentally

different factors variances subnitted by industrial users;
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(6) Make determ nations on categorization of industrial

users;

(7) Adopt, anend, or rescind rules and issue, nodify, or
revoke orders necessary for the adm nistration and enforcenent of

the publicly owned treatnent works pretreatnment program

Any approval of a publicly owned treatnent works pretreatnent
program nay contain any terms and conditions, including schedul es
of conpliance, that are necessary to achieve conpliance with this

chapt er.

(R) Except as otherwi se provided in this division, adopt
rules in accordance with Chapter 119. of the Revi sed Code
est abl i shing procedures, nethods, and equi prent and ot her
requi rements for equipnment to prevent and contain di scharges of
oi | and hazardous substances into the waters of the state. The
rul es shall be consistent with and equival ent in scope, content,
and coverage to section 311(j)(1)(c) of the Federal Water
Pol I ution Control Act and regul ati ons adopted under it. The
director shall not adopt rules under this division relating to
di scharges of oil fromoil production facilities and oil drilling
and workover facilities as those terns are defined in that act and

regul ati ons adopted under it.

(S)(1) Administer and enforce a program for the regul ation of
sl udge nmanagenent in this state. In adnministering the program the
director, in addition to exercising the authority provided in any
ot her applicable sections of this chapter, may do any of the

foll ow ng:

(a) Devel op plans and programs for the di sposal and

utilization of sludge and sludge naterials;

(b) Encourage, participate in, or conduct studies,
i nvestigations, research, and denonstrations relating to the

di sposal and use of sludge and sludge materials and the inpact of
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sl udge and sludge naterials on land located in the state and on

the air and waters of the state;

(c) Collect and disseninate information relating to the
di sposal and use of sludge and sludge materials and the inpact of
sl udge and sludge materials on land |ocated in the state and on

the air and waters of the state;

(d) Issue, nodify, or revoke orders to prevent, control, or
abate the use and di sposal of sludge and sludge naterials or the
effects of the use of sludge and sludge materials on | and | ocated

in the state and on the air and waters of the state;

(e) Adopt and enforce, nodify, or rescind rules necessary for
the inplenentation of division (S) of this section. The rules
reasonably shall protect public health and the environnent,
encourage the beneficial reuse of sludge and sludge materials, and

mnimze the creation of nui sance odors.

The director may specify in sludge nanagenent permits the net
vol ume, net weight, quality, and pollutant concentration of the
sl udge or sludge materials that may be used, stored, treated, or
di sposed of, and the manner and frequency of the use, storage,
treatment, or disposal, to protect public health and the
environment from adverse effects relating to those activities. The
director shall inpose other terns and conditions to protect public
health and the environnment, mnimze the creation of nuisance
odors, and achi eve conpliance with this chapter and rul es adopted
under it and, in doing so, shall consider whether the ternms and
conditions are consistent with the goal of encouraging the

beneficial reuse of sludge and sludge materials.

The director may condition permts on the inplenentation of
treatnent, storage, disposal, distribution, or application
managenent net hods and the filing of periodic reports on the

anounts, conposition, and quality of sludge and sludge naterials
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that are disposed of, used, treated, or stored.

An approval of a treatnment works sludge di sposal program may
contain any ternms and conditions, including schedul es of
conmpl i ance, necessary to achieve conpliance with this chapter and

rul es adopted under it.

(2) As a part of the program established under division
(S)(1) of this section, the director has exclusive authority to
regul at e sewage sludge nanagenent in this state. For purposes of
division (S)(2) of this section, that program shall be consistent
Wi th section 405 of the Federal Water Pollution Control Act and
regul ati ons adopted under it and with this section, except that
the director may adopt rules under division (S) of this section
that establish requirenments that are nore stringent than section
405 of the Federal Water Pollution Control Act and regul ations
adopted under it with regard to nonitoring sewage sludge and
sewage sludge materials and establishing acceptabl e sewage sl udge
nmanagenent practices and pollutant |levels in sewage sludge and

sewage sludge naterials.

This chapter authorizes the state to participate in any
nati onal sludge managenent program and the national poll utant
di scharge elimnation system to adm nister and enforce the
publicly owned treatment works pretreatnment program and to issue
permits for the discharge of dredged or fill materials, in
accordance with the Federal Water Pollution Control Act. This
chapter shall be adm nistered, consistent with the laws of this
state and federal law, in the same manner that the Federal Water

Pollution Control Act is required to be adni nistered.

This section does not apply to aniral—waste residual farm

products and manure di sposal systens and rel ated nmanagenent and

conservation practices subject to rul es adopted pursuant to
di vision (E){4-(1) of section 1511.02 of the Revised Code. For

pur poses of this exclusion, "residual farm products" and "nmanure"
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have the sane neanings as in section 1511.01 of the Revi sed Code.

However, until the date on which the United States environnenta
protecti on agency approves the NPDES program submitted by the
director of agriculture under section 903.08 of the Revised Code,
this exclusion does not apply to ani mal waste treatnent works
having a controlled direct discharge to the waters of the state or
any concentrated ani mal feeding operation, as defined in 40 C. F. R
122.23(b)(2). On and after the date on which the United States
envi ronment al protection agency approves the NPDES program
subnitted by the director of agriculture under section 903.08 of
the Revised Code, this section does not apply to stormwater from
an animal feeding facility, as defined in section 903.01 of the
Revi sed Code, or to pollutants discharged froma concentrated

ani mal feeding operation, as both ternms are defined in that
section. Neither of these exclusions applies to the discharge of

animal waste into a publicly owned treatnent works.

Sec. 6111.04. (A Both of the followi ng apply except as

ot herwi se provided in division (A) or (F) of this section:

(1) No person shall cause pollution or place or cause to be
pl aced any sewage, sludge, sludge materials, industrial waste, or
other wastes in a |location where they cause pollution of any

wat ers of the state.

(2) Such an action prohibited under division (A (1) of this

section is hereby declared to be a public nuisance.

Divisions (A)(1) and (2) of this section do not apply if the
person causing pollution or placing or causing to be placed wastes
in a location in which they cause pollution of any waters of the
state holds a valid, unexpired permt, or renewal of a permt,
governi ng the causing or placenent as provided in sections 6111.01
to 6111.08 of the Revised Code or if the person's application for

renewal of such a pernit is pending.
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(B) If the director of environnmental protection adm nisters a
sl udge nmanagenent program pursuant to division (S) of section
6111. 03 of the Revised Code, both of the followi ng apply except as

ot herwi se provided in division (B) or (F) of this section:

(1) No person, in the course of sludge managenent, shall
pl ace on land located in the state or release into the air of the

state any sludge or sludge naterials.

(2) An action prohibited under division (B)(1) of this

section is hereby declared to be a public nuisance.

Divisions (B)(1) and (2) of this section do not apply if the
person placing or releasing the sludge or sludge materials holds a
valid, unexpired pernmit, or renewal of a pernit, governing the
pl acement or release as provided in sections 6111.01 to 6111. 08 of
the Revised Code or if the person's application for renewal of

such a permt is pending.

(© No person to whoma pernmt has been issued shall place or
di scharge, or cause to be placed or discharged, in any waters of
the state any sewage, sludge, sludge materials, industrial waste,
or other wastes in excess of the permni ssive discharges specified
under an existing permt wthout first receiving a permt fromthe

director to do so.

(D) No person to whom a sl udge managenment pernit has been
i ssued shall place on the land or release into the air of the
state any sludge or sludge materials in excess of the permi ssive
amounts specified under the existing sludge nanagenent permit
wi thout first receiving a nodification of the existing sludge
managenent permit or a new sludge nanagenent permnmit to do so from

the director.

(E) The director may require the subm ssion of plans,
specifications, and other information that the director considers

rel evant in connection with the issuance of pernits.
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(F) This section does not apply to any of the foll ow ng:

(1) Waters used in washing sand, gravel, other aggregates, or
nm neral products when the washing and the ultimte di sposal of the
wat er used in the washing, including any sewage, industrial waste,
or other wastes contained in the waters, are entirely confined to
the land under the control of the person engaged in the recovery
and processing of the sand, gravel, other aggregates, or m neral
products and do not result in the pollution of waters of the

st at e;

(2) Water, gas, or other naterial injected into a well to
facilitate, or that is incidental to, the production of oil, gas,
artificial brine, or water derived in association with oil or gas
producti on and di sposed of in a well, in conpliance with a permt
i ssued under Chapter 1509. of the Revised Code, or sewage,

i ndustrial waste, or other wastes injected into a well in
conmpliance with an injection well operating pernit. Division
(F)(2) of this section does not authorize, without a pernit, any
di scharge that is prohibited by, or for which a pernit is required
by, regulation of the United States environmental protection

agency.

(3) Application of any naterials to land for agricultural
pur poses or runoff of the materials fromthat application or

pol l uti on by aniwal—waste residual farm products, manure, or soi

sedi ment, including attached substances, resulting fromfarnng,
silvicultural, or earthnoving activities regulated by Chapter 307.
or 1511. of the Revised Code. Division (F)(3) of this section does
not authorize, without a permt, any discharge that is prohibited
by, or for which a permt is required by, the Federal Water
Pol l ution Control Act or regulations adopted under it. As used in

division (F)(3) of this section, "residual farm products" and

"manur e" have the sane neanings as in section 1511.01 of the
Revi sed Code.
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(4) The excrenment of donestic and farm ani nal s defecated on
land or runoff therefrominto any waters of the state. Division
(F)(4) of this section does not authorize, without a pernit, any
di scharge that is prohibited by, or for which a pernmit is required
by, the Federal Water Pollution Control Act or regul ations adopted

under it.

(5 On and after the date on which the United States
envi ronment al protection agency approves the NPDES program
subnitted by the director of agriculture under section 903.08 of
the Revised Code, any discharge that is within the scope of the

approved NPDES program subrmitted by the director of agriculture;

(6) The discharge of sewage, industrial waste, or other
wastes into a sewerage systemtributary to a treatnment works.
Division (F)(6) of this section does not authorize any discharge
into a publicly owned treatnent works in violation of a
pretreatnent program applicable to the publicly owned treatnent

wor ks.

(7) A househol d sewage treatnment systemor a snall flow
on-site sewage treatnent system as applicable, as defined in
section 3718.01 of the Revised Code that is installed in
conpliance with Chapter 3718. of the Revised Code and rul es
adopted under it. Division (F)(7) of this section does not
aut hori ze, without a permt, any discharge that is prohibited by,
or for which a permt is required by, regulation of the United

States environnental protection agency.

(8) Exceptional quality sludge generated outside of this
state and contained in bags or other containers not greater than
one hundred pounds in capacity. As used in division (F)(8) of this
section, "exceptional quality sludge” has the sanme nmeaning as in
division (Y) of section 3745.11 of the Revised Code.

(G The holder of a pernit issued under section 402 (a) of
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the Federal Water Pollution Control Act need not obtain a pernmit
for a discharge authorized by the pernmit until its expiration
date. Except as otherwi se provided in this division, the director
of environmental protection shall adm nister and enforce those
permits within this state and may nodify their ternms and
conditions in accordance with division (J) of section 6111. 03 of
the Revised Code. On and after the date on which the United States
envi ronment al protection agency approves the NPDES program
subnitted by the director of agriculture under section 903.08 of
the Revised Code, the director of agriculture shall adni nister and
enforce those permits within this state that are issued for any

di scharge that is within the scope of the approved NPDES program

submtted by the director of agriculture.

Sec. 6111.44. (A) Except as otherw se provided in division
(B) of this section, in section 6111.14 of the Revised Code, or in
rul es adopted under division (G of section 6111.03 of the Revised
Code, no rmunicipal corporation, county, public institution
corporation, or officer or enployee thereof or other person shal
provide or install sewerage or treatnent works for sewage, sl udge,
or sludge materials disposal or treatnent or make a change in any
sewerage or treatnent works until the plans therefor have been
subnitted to and approved by the director of environnental
protection. Sections 6111.44 to 6111.46 of the Revised Code apply
to sewerage and treatnment works of a municipal corporation or part
thereof, an unincorporated comunity, a county sewer district, or
ot her | and outside of a municipal corporation or any publicly or
privately owned building or group of buildings or place, used for
the assenbl age, entertainnent, recreation, education, correction,

hospitalization, housing, or enploynent of persons.

In granting an approval, the director nmay stipulate
nodi fications, conditions, and rules that the public health and

prevention of pollution may require. Any action taken by the
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director shall be a matter of public record and shall be entered
in the director's journal. Each period of thirty days that a
violation of this section continues, after a conviction for the

violation, constitutes a separate offense.

(B) Sections 6111.45 and 6111.46 of the Revised Code and

division (A) of this section do not apply to any of the foll ow ng:

(1) Sewerage or treatnent works for sewage installed or to be

installed for the use of a private residence or dwelling;

(2) Sewerage systems, treatnent works, or disposal systens
for stormwater froman animal feeding facility or manure, as
"animal feeding facility" and "manure" are defined in section
903. 01 of the Revised Code;

(3) Animel—waste Residual farm products and manure treatnent
or di sposal works and rel at ed managenent and conservati on
practices that are subject to rul es adopted under division
(E) (1) of section 1511.02 of the Revised Coder. As used in

division (B)(3) of this section, "residual farm products" and

"manur e" have the sane neanings as in section 1511.01 of the
Revi sed Code.

(4) Sewerage or treatnent works for the on-1ot disposal or
treatnent of sewage froma small flow on-site sewage treatnent
system as defined in section 3718.01 of the Revised Code, if the
board of health of a city or general health district has notified
the director of health and the director of environnental
protection under section 3718.021 of the Revised Code that the
board has chosen to regul ate the system provided that the board
remains in conpliance with the rul es adopted under division
(A)(13) of section 3718.02 of the Revised Code.

The excl usions established in divisions (B)(2) and (3) of
this section do not apply to the construction or installation of

di sposal systens, as defined in section 6111.01 of the Revised
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Code, that are located at an animal feeding facility and that
store, treat, or discharge wastewaters that do not include storm
water or nmanure or that discharge to a publicly owned treatnent

wor ks.

Section 2. That existing sections 903.25, 905.31, 905. 32,
905. 34, 905.36, 905.39, 905.41, 905.45, 905.46, 905.47, 905.48,
905. 49, 905.50, 905.501, 905.99, 907.111, 1511.01, 1511.02
1511. 021, 1511.07, 1511.071, 1515.01, 1515.02, 1515.08, 3717.53,
6111. 03, 6111.04, and 6111. 44 of the Revised Code are hereby

repeal ed.

Section 3. (A In accordance with the anendnent of section
1515. 02 of the Revised Code by this act, the Governor shal
appoi nt two additional nmenbers to the Chio Soil and Water
Conservati on Commi ssion established in that section, as anended by
this act, not later than thirty days after the effective date of

this section as foll ows:

(1) One nenber shall be appointed for a term ending June 30,
2015.

(2) One nenber shall be appointed for a term ending June 30,
2016.

Thereafter, terns of office for the additional nenbers shal
be for four years, each termending on the sanme day of the sane
nonth of the year as did the termthat it succeeds. Those
addi tional nenbers may be reappointed in accordance with section
1515. 02 of the Revised Code, as anended by this act.

(B) The Soil and Water Conservation Conmi ssion established in
section 1515.02 of the Revised Code, as anended by this act, is a
continuation of the Soil and Water Conservati on Commi ssi on

established in that section prior to its amendnent by this act.
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Section 4. Until such tinme as rul es adopted under section
905. 322 of the Revised Code as enacted by this act are final, the
Director of Agriculture shall authorize applicants for conmerci al
and private pesticide applicator licenses to obtain additional
training and tenporary certification in fertilizer application
si mul taneously with pesticide application training at no

addi ti onal cost.

Section 5. The Director of Natural Resources shall identify
any unexpended funds previously appropriated to soil and water
conservation districts that are related to the Conservation
Reserve Enhancenment Program The Director shall determ ne the
amount of such funds necessary for prograns, practices, and other
activities, other than permtting, related to nutrient reduction
in Lake Erie, including nutrients associated with open | ake
di sposal of dredge material. The ampunts so identified by the
Director shall be retained by the districts for the purposes
stated above. Any anounts of the unexpended funds that are not
retained by the districts under this section shall be transferred
to the General Revenue Fund and are hereby appropriated in
appropriation item 725505, Healthy Lake Erie Fund, and shall be
used for the purposes of that appropriation itemrelated to open

| ake di sposal of dredge material in Lake Erie.
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