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Senator Schiavoni
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A BILL

To anend section 2911.21 and to enact sections

2305. 117 and 2305.118 of the Revised Code to
provide that a person is not crimnally or civilly
liable for trespassing on certain abandoned | and
or simlar places of public amusenent if the
person enters or renains on the | and or place of
public anusenent to renediate it and knows or has
reasonabl e cause to believe that the land or place
of public anmusenent is in one of those categories;
to establish a court process to allow a person to
request and receive pernmission to enter certain
abandoned | and or simlar places of public
amusenent in order to renediate that land; to
provide that a person is not civilly liable for
trespassing on that land if the person has

recei ved an order fromthe court granting such
perm ssion; to provide the property owner wth
inmmunity fromliability to a person who enters or
remai ns on the |land or place of public anusenent
in those circunstances subject to the statute

governing liability to trespassers; and to provide
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that a person who enters or remains on the |and or
pl ace of public amusenent in those circunstances
is not entitled to any rei nbursenent for any cost
of the renediation unless agreed to by the

property owner.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2911.21 be anended and secti ons
2305. 117 and 2305.118 of the Revised Code be enacted to read as

foll ows:

Sec. 2305.117. (A) As used in this section and section
2305.118 of the Revi sed Code:

(1) "Abandoned | and" has the sane neaning as in section
323.65 of the Revised Code.

(2) "NManuf actured hone" has the sane neaning as in section
3781. 06 of the Revi sed Code.

(3) "Mobile hone," "park trailer," and "travel trailer" have

the sane neanings as in section 4501.01 of the Revised Code.

(4) "Place of public anusenment" has the sane neaning as in
section 2911.23 of the Revised Code.

(5) "Railroad" has the sane neaning as in section 4907. 02 of
t he Revi sed Code.

(6) "Renedi ate" has the sane neaning as in section 2911.21 of

the Revi sed Code.

(B)(1) If a person wishes to enter abandoned | and or a pl ace

of public anusenent that is abandoned | and during the daylight

hours fromsunrise to sunset in order to renedi ate that abandoned

| and or place of public anusenent that is abandoned | and, that

person may file a notion in the county court or nunicipal court
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that has jurisdiction over the abandoned | and or place of public

anusenent that is abandoned | and requesting to enter the abandoned

| and or place of public anusenent that i s abandoned | and in order

to renedi ate that abandoned | and or place of public amusenent that

i s abandoned | and.

(2) The nption shall be acconpanied by a filing fee of not

nore than twenty doll ars.

(C) On receiving the notion filed pursuant to division (B) of

this section, the court shall set a date for a hearing on the

notion within two weeks of the filing of the notion and send a

notice of the hearing to the person who filed the notion and to

the address of the owner of the abandoned | and or place of public

amusenent _that is abandoned land that is on file in the office of

the county auditor in the county where the abandoned | and or pl ace

of public anusenent that is abandoned |land is | ocated, unless the

person filing the notion is aware of a different address and

notifies the court of that address.

(D) _The person who filed the notion pursuant to division (B)

of this section shall present evidence to the court at the hearing

indicating the necessity to renediate the abandoned | and or pl ace

of public anusenent that is abandoned | and. The owner of the

abandoned | and or place of public anusenent that is abandoned | and

may al so present evidence to rebut the person's assertion that the

abandoned | and or place of public anusenent that is abandoned | and

nust be renedi at ed.

(E) If the court finds that the abandoned | and or pl ace of

publ i c anmusenent that is abandoned land is in need of renedi ation,

then the court may issue an order permtting the person who filed

the notion pursuant to division (B) of this section to enter the

abandoned | and or place of public anusenent that is abandoned | and

to renedi ate that | and.
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(F) This section does not apply to a nanufactured hone,

nobile honme, travel trailer, or park trailer |ocated on abandoned

| and or a place of public anusenent that is abandoned | and or to

any land that is owned by a railroad.

Sec. 2305.118. (A) As used in this section:

(1) "Cost or expense of renediation" neans any cost or

expense associated with any effort to renedi ate any abandoned | and

or place of public anusenent that is abandoned | and., i ncluding.

but not limted to, any cost or expense of any material,

equi pnent, product, or |l abor used in or otherw se associated with

the effort.

(2) "Trespasser" neans an individual who, w thout express or

inplied authorization, invitation, or inducenent, enters abandoned

| and or a place of public anusenent that is abandoned | and purely

for the individual's own purposes or_conveni ence.

(B) Subject to divisions (D) and (E) of this section, no

owner of abandoned | and or a place of public anusenent that is

abandoned |l and has a civil action, or may receive an award of

damages in a civil action, against another person for the other

person knowi ngly entering or renmining upon that | and or place of

publ i ¢ amusenent during the daylight hours fromsunrise to sunset

if the other person received an order fromthe court pursuant to

section 2305.117 of the Revised Code pernmitting the person to

enter the abandoned | and or pl ace of public anusenent that is

abandoned land in order to renediate that | and or proves both of

the foll ow ng:

(1) The other person knowi noly entered or renmni ned on that

| and or place of public anusenent in order to renediate that | and

or _place of public anusenent.

(2) Before entering upon that |and or place of public
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anmusenent, the other person knew, or after duly investiqgating the

matt er had reasonabl e cause to believe, that the | and was

abandoned | and or that the place of public anusenent was a pl ace

of public anusenent that was abandoned | and.

(C) Notwithstanding division (B) of this section, any

i ndi vi dual who enters upon any |land or place of public anmusenent

for the purposes described in division (B) of this section does

not have a right to possession of that |and or place of public

anmusenent _and any individual who renmnins on that | and or pl ace of

public anusenent is subject to Chapter 1923. of the Revi sed Code.

(D) Notwi thstanding division (B) of this section, nho

i ndi vi dual who enters upon abandoned |l and or a place of public

anusenent that is abandoned | and for the purposes described in

division (B) of this section shall renediate or make any cosnetic

i nprovenent to a nmanufactured hone, nobile hone, travel trailer

or park trailer | ocated on the abandoned | and or place of public

anusenent that is abandoned | and, engage in any act or conduct

that results in any additional dannge to a manufactured hone,

nobil e hone, travel trailer, or park trailer |ocated on the

abandoned | and or place of public anusenent that is abandoned

| and, or engage in any act or conduct that would require the

individual to enter the interior of a manufactured hone, nobile

hone, travel trailer, or park trailer that is |ocated on the

abandoned | and or place of public anusenent that is abandoned

| and.

(E) Division (B) of this section does not apply with respect

to any land that is owned by a railroad.

(F)(1) Subject to division (F)(2) of this section, no person

who is a trespasser _and who enters or renmins on any abandoned

| and or a place of public anusenent that is abandoned |l and in

order to renediate that | and or place of public anusenent has a

civil action, or nmay receive an award of damages in a civi
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action, against the owner of that |and or place of public

amusenent .

(2) Division (F)(1) of this section does not apply with

respect to any injury, death, or loss to person or property of a

trespasser that occurred while the trespasser entered or renni ned

on_any abandoned | and or a place of public anmusenent that is

abandoned | and to the extent that another section of the Revised

Code or the common |aw of this state provides for or governs civil

liability with respect to the injury, death, or |oss.

(Q (1) Subject to division (G (2) of this section, no person

who enters or renmins on any abandoned | and or pl ace of public

anusenent that is abandoned land in order to renediate that |and

or place of public anmusenent has a civil action, or nmay receive an

award of danmges in a civil action, against the owner of that | and

or place of public anusenent for reinbursenent of any cost or

expense of renedi ation.

(2) Division (Q(1) of this section does not apply to a cost

or _expense of renediation to the extent that the person who enters

on or remains on the |land or place of public anmusenent has entered

into an agreenent with the owner of the |land or place of public

amusenent for reinbursenent of that cost or expense of

renedi ati on.

(H Nothing in this section or section 2305.117 of the

Revi sed Code shall require a person who enters or remains on any

abandoned | and or place of public anusenent that is abandoned | and

in order to renediate that | and or place of public amusenent to

renediate that | and or place of public anusenment on a continuing

basi s.

(1) Nothing in this section affects a nunicipality's ability

to renpve, repair, or secure insecure, unsafe, structurally

def ective, abandoned, deserted, or open and vacant buil di ngs or
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ot her structures, to nmake energency corrections of hazardous

conditions, or to abate any nui sance pursuant to section 715.261

of the Revised Code or any nunicipal ordinance that allows a

nuni ci pal _corporation to renedi ate abandoned | and or a pl ace of

public anusenent that is abandoned | and.

Sec. 2911.21. (A) No person, without privilege to do so,

shall do any of the foll ow ng:

(1) Knowingly enter or remain on the land or prem ses of

anot her;

(2) Knowingly enter or renmain on the land or prem ses of
anot her, the use of which is lawfully restricted to certain
persons, purposes, nodes, or hours, when the of fender knows the
of fender is in violation of any such restriction or is reckless in

that regard

(3) Recklessly enter or remain on the Iand or prenises of
another, as to which notice agai nst unauthorized access or
presence i s given by actual conmmunication to the offender, or in a
manner prescribed by law, or by posting in a manner reasonably
calculated to cone to the attention of potential intruders, or by

fencing or other enclosure manifestly designed to restrict access;

(4) Being on the land or pren ses of another, negligently
fail or refuse to | eave upon being notified by signage posted in a
conspi cuous place or otherw se being notified to do so by the

owner or occupant, or the agent or servant of either.

(B) It is no defense to a charge under this section that the
| and or prem ses involved was owned, controlled, or in custody of

a public agency.

(O It is no defense to a charge under this section that the
of fender was authorized to enter or remain on the land or prem ses

i nvol ved, when such authorizati on was secured by decepti on.
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(D) (1) Whoever violates this section is guilty of crinna

trespass, a misdeneanor of the fourth degree.

(2) Notwi thstanding section 2929.28 of the Revised Code, if
the person, in commtting the violation of this section, used a
snownmobi | e, of f-hi ghway notorcycle, or all-purpose vehicle, the
court shall inmpose a fine of two tines the usual anount inposed

for the violation.

(3) If an offender previously has been convicted of or
pl eaded guilty to two or nore violations of this section or a
substantially equival ent municipal ordinance, and the offender, in
conm tting each violation, used a snowrobil e, off-highway
not orcycl e, or all-purpose vehicle, the court, in addition to or
i ndependent of all other penalties inposed for the violation, may
i mpound the certificate of registration of that snowrpbile or
of f-hi ghway notorcycle or the certificate of registration and
license plate of that all-purpose vehicle for not |less than sixty

days. In such a case, section 4519.47 of the Revised Code applies.

(E) Notw t hstandi ng any provision of the Revised Code, if the
of fender, in committing the violation of this section, used an
al | - purpose vehicle, the clerk of the court shall pay the fine
i nposed pursuant to this section to the state recreational vehicle
fund created by section 4519.11 of the Revi sed Code.

(F) Subject to divisions (G and (H) of this section, it is

an _affirmative defense to a charge of a violation of this section

that the person charged knowi ngly entered or renmi ned on abandoned

land or a place of public anusenent that was abandoned | and during

the daylight hours fromsunrise to sunset wi thout privilege to do

so and that the person received an order fromthe court pursuant

to section 2305.117 of the Revised Code pernitting the person to

enter the abandoned | and or pl ace of public anmusenent that is

abandoned land in order to renediate that | and or both of the

follow ng apply:
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(1) The person knowi ngly entered or remai ned on that | and or

pl ace of public anmusenent for the sole purpose to renediate that

land or place of public anusenent.

(2) Before entering upon that |land or place of public

anusenent, the person knew, or after duly investigating the matter

had reasonabl e cause to believe, that the | and was abandoned | and

or that the place of public anusenent was a pl ace of public

anmusenent that was abandoned | and.

(G Division (F) of this section does not apply if an

i ndi vi dual who enters upon abandoned | and or a place of public

anmusenent that is abandoned | and for the purposes described in

division (F) of this section renediates or nekes any cosnetic

improvenent to a manufactured hone. nobile hone, travel trailer

or park trailer |located on the abandoned | and or place of public

anusenent that is abandoned | and, engages in any act or conduct

that results in any additional dannge to a manuf actured hone,

nmobil e hone, travel trailer, or park trailer |ocated on the

abandoned | and or place of public anusenent that is abandoned

land. or engages in any act or conduct that would reaquire the

individual to enter the interior of a manufactured hone, nobile

hone, travel trailer, or park trailer that is |ocated on the

abandoned | and or place of public anusenent that is abandoned

| and.

(H Division (F) of this section does not apply with respect

to any land that is owned by a railroad.

(1) As used in this section:

(1) "AlIl-purpose vehicle," "off-highway notorcycle," and
"snowmobi | e" have the sane neanings as in section 4519.01 of the
Revi sed Code.

(2) "Land or prem ses" includes any |and, buil ding,

structure, or place belonging to, controlled by, or in custody of
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anot her, and any separate enclosure or room or portion thereof.

(3) "Abandoned | and" has the sane neaning as in section
323.65 of the Revised Code.

(4) "Renedi ate" neans to inprove the | andscapi ng. cl ean up

litter, or repair dil apidated conditions on abandoned | and or a

pl ace of public anmusenent that is abandoned | and or to board up

w ndows and doors on any building or structure that is |ocated on

the abandoned | and or place of public anmusenent. Renediate does

not include any of the foll ow ng:

(a) Any cosnetic inprovenent, including painting of any Kkind

ot her than painting a board for boarding up a wi ndow or door, to

any building or structure that is |ocated on abandoned | and or a

pl ace of public anusenent that i s abandoned | and;

(b) Any act or conduct that results in any additional damage

to abandoned land or a place of public anusenent that is abandoned

land or to any building or structure that is |ocated on any such

| and or pl ace.

(c) Any act or conduct that would reaquire the individual

entering the abandoned | and or the place of public anusenent that

is abandoned land to enter into the interior of any building or

structure on that abandoned | and or place of public anusenent that

is abandoned | and unless it is necessary for the individual to

enter into the interior of the building or structure on that

abandoned | and or place of public anusenent that is abandoned | and

in order to board up the wi ndows and doors in the building or

structure.

(5) "Place of public anusenment" has the sane neaning as in
section 2911.23 of the Revised Code.

(6) "Railroad" has the sane neaning as in section 4907. 02 of
t he Revi sed Code.
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(7) "NManuf actured hone" has the sane neaning as in section 296
3781. 06 of the Revised Code. 297
(8) "Mbile home," "park trailer," and "travel trailer" have 298
the sane neanings as in section 4501.01 of the Revised Code. 299
Section 2. That existing section 2911.21 of the Revised Code 300

i s hereby repeal ed. 301



