As Introduced

130th General Assembly
Regular Session S.B.No. 171
2013-2014

Senators Turner, Tavares

A BILL

To anend section 3107.07 and to enact section
3109. 044 of the Revised Code to permt a victim of
rape, sexual battery, or unlawful sexual conduct,
or a parent of a minor who was the victimof a
felony violation of unlawful sexual conduct to
file a conplaint to term nate specified parenta
rights of the defendant with regard to a mnor
conceived as a result of the offense, to require
the court to ternminate the parental rights naned

in the complaint if the court determ nes that the

© 00 N O O b~ W N B

[N
o

the foll ow ng:

def endant was convicted of or pleaded guilty to
the of fense or determ nes beyond a reasonabl e
doubt that the defendant commtted the offense,
and to prohibit a court fromgranting in any
subsequent civil action the defendant any of the

term nated parental rights.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 3107.07 be anmended and section
3109. 044 of the Revised Code be enacted to read as fol |l ows:

3107.07. Consent to adoption is not required of any of
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(A) A parent of a minor, when it is alleged in the adoption
petition and the court, after proper service of notice and
hearing, finds by clear and convincing evidence that the parent
has failed without justifiable cause to provide nore than de
mnims contact with the minor or to provide for the naintenance
and support of the minor as required by law or judicial decree for
a period of at |east one year inmediately preceding either the
filing of the adoption petition or the placenent of the ninor in

the home of the petitioner.

(B) The putative father of a mnor if either of the follow ng

appl i es:

(1) The putative father fails to register as the mnor's
putative father with the putative father registry established
under section 3107.062 of the Revised Code not later than thirty

days after the nminor's birth;

(2) The court finds, after proper service of notice and

hearing, that any of the following are the case:
(a) The putative father is not the father of the minor;

(b) The putative father has willfully abandoned or failed to

care for and support the ninor;

(c) The putative father has willfully abandoned the nother of
the mnor during her pregnancy and up to the tine of her surrender
of the minor, or the mnor's placenent in the hone of the

petitioner, whichever occurs first.

(C) Except as provided in section 3107.071 of the Revised
Code, a parent who has entered into a voluntary permanent custody
surrender agreenent under division (B) of section 5103.15 of the
Revi sed Code;

(D) A parent whose parental rights have been term nated by

order of a juvenile court under Chapter 2151. of the Revised Code;

Page 2

21
22
23
24
25
26
27
28
29

30
31

32
33
34
35

36
37

38

39
40

41
42
43
44

45
46
47
48

49
50



S. B. No. 171
As Introduced

(E) A parent who is married to the petitioner and supports

t he adopti on;

(F) The father, or putative father, of a minor if the mnor
is conceived as the result of the conm ssion of rape by the father
or putative father and the father or putative father is convicted
of or pleads guilty to the conmi ssion of that offense. As used in
this division, "rape" neans a violation of section 2907.02 of the

Revi sed Code or a simlar |aw of another state.

(G A legal guardian or guardian ad |item of a parent
judicially declared inconpetent in a separate court proceedi ng who
has failed to respond in witing to a request for consent, for a
period of thirty days, or who, after exanination of the witten
reasons for w thholding consent, is found by the court to be

wi t hhol di ng consent unreasonabl y;

(H) Any | egal guardian or |awful custodian of the person to
be adopted, other than a parent, who has failed to respond in
witing to a request for consent, for a period of thirty days, or
who, after examination of the witten reasons for w thhol di ng
consent, is found by the court to be w thhol di ng consent

unr easonabl y;

(1) The spouse of the person to be adopted, if the failure of
the spouse to consent to the adoption is found by the court to be
by reason of prol onged unexpl ai ned absence, unavailability,

i ncapacity, or circunstances that nake it inpossible or
unreasonably difficult to obtain the consent or refusal of the

Spouse;

(J) Any parent, |egal guardian, or other lawful custodian in
a foreign country, if the person to be adopted has been rel eased
for adoption pursuant to the laws of the country in which the
person resides and the rel ease of such person is in a formthat

satisfies the requirenents of the inmigration and naturalization
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service of the United States departnent of justice for purposes of
imrigration to the United States pursuant to section 101(b)(1)(F)
of the "Imrigration and Nationality Act," 75 Stat. 650 (1961), 8
U S C 1101(b)(1)(F), as anmended or reenacted.

(K) Except as provided in divisions (G and (H) of this
section, a juvenile court, agency, or person given notice of the
petition pursuant to division (A (1) of section 3107.11 of the
Revi sed Code that fails to file an objection to the petition
within fourteen days after proof is filed pursuant to division (B)

of that section that the notice was given

(L) Any guardian, custodian, or other party who has tenporary
custody of the child._

(M A parent whose parental rights with regard to adoption

have been term nated by court order under section 3109.044 of the
Revi sed Code.

Sec. 3109.044. (A As used in this section:

(1) "Court" neans a juvenile or other court that has

jurisdiction in a case respecting the allocation of parental

rights for a mnor.

(2) "Mnor" neans _a person under ei ghteen years of age.

(B) The parent of a minor who was conceived as the result of

the conm ssion of an offense in violation of section 2907.02 or

2907.03 of the Revised Code may file a conplaint with a court to

term nate any of the follow ng parental rights with respect to

that m nor of a person who has been convicted of or pleaded quilty

to the offense or who has been determ ned pursuant to division (E)

of this section to have conmmitted the offense:

(1) Custody:

(2) Parenting tine rights and visitation rights:
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(3) The necessity, authority, or right to consent to the

ninor's adoption

(G A parent of a mnor child who conceives a child as the

result of the conm ssion of an offense that is a felony violation

of section 2907.04 of the Revised Code may file a conplaint with a

court to terminate any of the followi ng parental rights with

respect to the child born to the mnor child of a person who has

been convicted of or pleaded quilty to the offense or who has been

determ ned pursuant to division (E) of this section to have

commi tted the offense:

(1) Custody:

(2) Parenting tinme rights and visitation rights;

(3) The necessity, authority, or right to consent to the

adoption of the mnor child's child.

(D) A person who is the parent of a minor child who was

conceived as a result of the comm ssion of an offense that is a

m sdeneanor viol ati on of section 2907.04 of the Revised Code may

file on or after the parent's eighteenth birthday a conplaint with

a court to termnate any of the following parental rights with

respect to that mnor child of a person who has been convicted of

or pleaded quilty to the offense or who has been determ ned

pursuant to division (E) of this section to have committed the

of f ense:

(1) Custody:;

(2) Parenting tinme rights or visitation rights:

(3) The necessity, authority, or right to consent to the

mnor child' s adoption

(E) If a parent of a minor child files a conpl ai nt pursuant

to division (B) or (D) of this section that alleges that the m nor

child was conceived as the result of the defendant's violation of
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section 2907.02 or 2907.03 of the Revised Code or m sdeneanor

viol ation of section 2907.04 of the Revised Code, or if a parent

of a ninor child files a conplaint pursuant to division (C of

this section that alleges that the minor child of the parent's

mnor child was conceived as the result of the defendant's felony

violation of section 2907.04 of the Revised Code, the court shal

determine if the defendant was convicted of or pleaded quilty to
the violation of section 2907.02, 2907.03, or 2907.04 of the

Revi sed Code that resulted in the child' s conception

If the defendant has not been convicted of or pleaded quilty
to the violation of section 2907.02, 2907.03, or 2907.04 of the

Revi sed Code that resulted in the child' s conception. the court

shall hold a hearing to determne if the defendant committed the

violation that resulted in the child' s conception. The plaintiff

shall have the burden to prove beyond a reasonabl e doubt that the

def endant committed the viol ation.

The court, upon nvking a determ nation that the defendant was

convicted of., pleaded quilty to, or committed the violation of
section 2907.02, 2907.03. or 2907.04 of the Revised Code that

resulted in the conception of the mnor naned in the conplaint,

shall order the term nation of the defendant's parental rights

that are naned in the conplaint and that exist at the tine of, or

may exi st subsequent to, the court order. No court shall grant to

the defendant any parental rights that are term nated pursuant to

this section.

Section 2. That existing section 3107.07 of the Revised Code

i s hereby repeal ed.
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