As Introduced

130th General Assembly
Regular Session S.B. No. 178
2013-2014

Senator Skindell

A BILL

To amend sections 1509. 01, 1509. 02, 1509.03, 1509. 05,
1509. 06, 1509.08, 1509.21, 1509.22, 1509.222,
1509. 223, and 1509. 224, to enact section 1509. 051,
and to repeal section 1509.226 of the Revised Code
to prohibit |and application and deep well
injection of brine, to prohibit the conversion of
wells, and to elimnate the injection fee that is

| evied under the G| and Gas Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1509.01, 1509.02, 1509.03, 1509. 05,
1509. 06, 1509. 08, 1509.21, 1509.22, 1509.222, 1509.223, and
1509. 224 be anended and section 1509. 051 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 1509.01. As used in this chapter:

(A "well"™ neans any borehol e, whether drilled or bored,
within the state for production, extraction, or injection of any
gas or liquid mneral, excluding potable water to be used as such,

but including natural or artificial brines and oil field waters.

(B) "G 1" neans crude petroleumoil and all other
hydr ocar bons, regardless of gravity, that are produced in |liquid

form by ordinary production nethods, but does not include
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hydrocarbons that were originally in a gaseous phase in the

reservoir.

(O "Gas" neans all natural gas and all other fluid

hydrocarbons that are not oil, including condensate.

(D) "Condensate" neans |iquid hydrocarbons separated at or
near the well pad or along the gas production or gathering system

prior to gas processing.

(E) "Pool" means an underground reservoir containing a commobn
accumul ation of oil or gas, or both, but does not include a gas
storage reservoir. Each zone of a geological structure that is
compl etely separated from any other zone in the sane structure nay

contain a separate pool

(F) "Field" neans the general area underlaid by one or nore

pool s.

(G "Drilling unit" means the mnini mum acreage on whi ch one
well may be drilled, but does not apply to a well for injecting

gas into or renoving gas froma gas storage reservoir.
(H "Waste" includes all of the follow ng:

(1) Physical waste, as that termgenerally is understood in

the oil and gas industry;

(2) Inefficient, excessive, or inproper use, or the

unnecessary di ssipation, of reservoir enerqgy;
(3) Inefficient storing of oil or gas;

(4) Locating, drilling, equipping, operating, or producing an
oil or gas well in a manner that reduces or tends to reduce the
quantity of oil or gas ultinmately recoverable under prudent and
proper operations fromthe pool into which it is drilled or that
causes or tends to cause unnecessary or excessive surface |oss or

destruction of oil or gas;

(5) Qther underground or surface waste in the production or
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storage of oil, gas, or condensate, however caused.

(1) "Correlative rights" neans the reasonabl e opportunity to
every person entitled thereto to recover and receive the oil and
gas in and under the person's tract or tracts, or the equivalent
t hereof, without having to drill unnecessary wells or incur other

unnecessary expense.

(J) "Tract" means a single, individually taxed parcel of |and

appearing on the tax |ist.

(K) "Oamner," unless referring to a mne, neans the person who
has the right to drill on a tract or drilling unit, to drill into
and produce froma pool, and to appropriate the oil or gas
produced therefromeither for the person or for others, except
that a person ceases to be an owner with respect to a well when
the well has been plugged in accordance with applicable rules
adopt ed and orders issued under this chapter. "Oaner" does not
i nclude a person who obtains a |l ease of the mneral rights for oi
and gas on a parcel of land if the person does not attenpt to
produce or produce oil or gas froma well or obtain a pernit under
this chapter for a well or if the entire interest of a well is
transferred to the person in accordance with division (B) of
section 1509. 31 of the Revised Code.

(L) "Royalty interest" neans the fee holder's share in the

production froma well.

(M "Discovery well" neans the first well capabl e of

producing oil or gas in commercial quantities froma pool

(N) "Prepared clay" nmeans a clay that is plastic and is
t horoughly saturated with fresh water to a wei ght and consi stency
great enough to settle through saltwater in the well in which it
is to be used, except as otherw se approved by the chief of the

di vision of oil and gas resources managenent.

(O "Rock sedinent" nmeans the conbi ned cutting and residue
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fromdrilling sedimentary rocks and fornation

(P) "Excavations and workings," "mne," and "pillar" have the

same neanings as in section 1561.01 of the Revised Code.

(Q "Coal bearing township" means a townshi p designated as
such by the chief of the division of mneral resources managenent
under section 1561.06 of the Revised Code.

(R) "Gas storage reservoir" neans a continuous area of a
subt erranean porous sand or rock stratumor strata into which gas
is or may be injected for the purpose of storing it therein and
renoving it therefromand i ncludes a gas storage reservoir as
defined in section 1571.01 of the Revi sed Code.

(S) "Safe Drinking Water Act" means the "Safe Drinking Water
Act," 88 Stat. 1661 (1974), 42 U.S.C. A 300(f), as amended by the
"Saf e Drinking Water Amendnents of 1977," 91 Stat. 1393, 42
US CA 300(f), the "Safe Drinking Water Act Amendnments of 1986, "
100 Stat. 642, 42 U.S.C. A 300(f), and the "Safe Drinking Water
Act Anendnents of 1996," 110 Stat. 1613, 42 U. S.C. A 300(f), and

regul ati ons adopted under those acts.

(T) "Person" includes any political subdivision, departnent,
agency, or instrumentality of this state; the United States and
any departnment, agency, or instrunmentality thereof; and any |egal

entity defined as a person under section 1.59 of the Revised Code.

(U "Brine" neans all saline geological formation water
resulting from obtained from or produced in connection wth
exploration, drilling, well stinulation, production of oil or gas,

or plugging of a well.

(V) "Waters of the state" neans all streans, |akes, ponds,
mar shes, wat ercourses, waterways, springs, irrigation systens,
dr ai nage systens, and ot her bodies of water, surface or
underground, natural or artificial, that are situated wholly or

partially within this state or within its jurisdiction, except
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those private waters that do not conmbine or effect a junction with

nat ural surface or underground waters.

(W "Exenpt M ssissippian well" neans a well that neets al

of the followng criteria:
(1) Was drilled and conpl eted before January 1, 1980;
(2) I's located in an unglaciated part of the state;

(3) Was conpleted in a reservoir no deeper than the
M ssi ssi ppi an Big | njun sandstone in areas underlain by
Pennsyl vani an or Perm an stratigraphy, or the M ssissippian Berea

sandstone in areas directly underlain by Perm an stratigraphy;
(4) Is used primarily to provide oil or gas for domestic use.

(X) "Exenpt donestic well" neans a well that neets all of the

follow ng criteria:

(1) I's owned by the owner of the surface estate of the tract

on which the well is |ocated;

(2) Is used primarily to provide gas for the owner's donestic

use;

(3) I's located nore than two hundred feet horizontal distance
from any inhabited private dwelling house other than an inhabited
private dwelling house |ocated on the tract on which the well is

| ocat ed;

(4) Is located nore than two hundred feet horizontal distance
fromany public building that nay be used as a place of resort,
assenbly, education, entertainnment, |odging, trade, manufacture,

repair, storage, traffic, or occupancy by the public.

(Y) "Urbani zed area" neans an area where a well or production
facilities of a well are located within a runicipal corporation or
within a townshi p that has an uni ncorporated popul ati on of nore
than five thousand in the nost recent federal decennial census

prior to the issuance of the permt for the well or production
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facilities.

(2) "well stimulation" or "stimulation of a well" neans the
process of enhancing well productivity, including hydraulic

fracturing operations.

(AA) "Production operation" neans all operations and

activities and all related equipment, facilities, and other

structures that may be used in or associated with the exploration

and production of oil, gas, or other mineral resources that are

regul ated under this chapter, including operations and activities

associated with site preparation, site construction, access road
construction, well drilling, well conpletion, well stinulation
well site activities, reclamation, and plugging. "Production

operation" also includes all of the foll ow ng:

(1) The piping, equipnent, and facilities used for the
producti on and preparation of hydrocarbon gas or |iquids for

transportation or delivery;

(2) The processes of extraction and recovery, lifting,
stabilization, treatnment, separation, production processing,
storage, waste disposal, and neasurenent of hydrocarbon gas and

l'iquids, including related equi pnent and facilities;

(3) The processes and rel ated equi pnent and facilities
associ ated with production conpression, gas |ift, gas injection
fuel gas supply, well drilling, well stinmulation, and well
compl etion activities, including dikes, pits, and earthen and
ot her inmpoundnments used for the tenmporary storage of fluids and
wast e substances associated with well drilling, well stimnulation

and well conpletion activities.

(BB) "Annul ar overpressurization" nmeans the accunul ati on of
fluids within an annulus with sufficient pressure to all ow
m gration of annular fluids into underground sources of drinking

wat er .
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(CO "lIdle and orphaned well" means a well for which a bond
has been forfeited or an abandoned well for which no noney is
avail able to plug the well in accordance with this chapter and

rul es adopted under it.

(DD) "Tenporarily inactive well" means a well that has been
granted tenporary inactive status under section 1509.062 of the
Revi sed Code.

(EE) "Material and substantial violation" neans any of the

fol | owi ng:

(1) Failure to obtain a permt to drill, reopen, coenvert

pl ugback, or plug a well under this chapter;

(2) Failure to obtain, maintain, update, or submt proof of

i nsurance coverage that is required under this chapter

(3) Failure to obtain, nmintain, update, or submt proof of a

surety bond that is required under this chapter

(4) Failure to plug an abandoned well or idle and orphaned
wel |l unless the well has been granted tenporary inactive status
under section 1509.062 of the Revised Code or the chief of the
di vision of oil and gas resources managenent has approved anot her

option concerning the abandoned well or idle and orphaned well;

(5) Failure to restore a disturbed | and surface as required
by section 1509. 072 of the Revised Code;

(6) Failure to reinburse the oil and gas well fund pursuant
to a final order issued under section 1509.071 of the Revised
Code;

(7) Failure to conply with a final nonappeal abl e order of the
chi ef issued under section 1509. 04 of the Revi sed Code;

(8) Failure to subnmit a report, test result, fee, or docunent

that is required in this chapter or rules adopted under it.

(FF) "Severer" has the sane neaning as in section 5749.01 of
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t he Revi sed Code.

(G5 "Horizontal well" neans a well that is drilled for the
production of oil or gas in which the well bore reaches a
hori zontal or near horizontal position in the Point Pleasant,

Uica, or Marcellus formation and the well is stinul ated.

(HH) "well pad" neans the area that is cleared or prepared

for the drilling of one or nore horizontal wells.

Sec. 1509.02. There is hereby created in the departnent of
natural resources the division of oil and gas resources
managenent, which shall be adm nistered by the chief of the
division of oil and gas resources nanagenent. The division has
sol e and exclusive authority to regulate the permtting, |ocation
and spacing of oil and gas wells and production operations wthin
the state, excepting only those activities regul ated under federa
| aws for which oversight has been del egated to the environnenta
protection agency and activities regul ated under sections 6111. 02
to 6111. 029 of the Revised Code. The regulation of oil and gas
activities is a matter of general statewi de interest that requires
uni form statewi de regulation, and this chapter and rul es adopted
under it constitute a conprehensive plan with respect to al
aspects of the locating, drilling, well stimulation, conpleting,
and operating of oil and gas wells within this state, including
site construction and restoration, permtting related to those
activities, and the disposal of wastes fromthose wells. In order
to assist the division in the furtherance of its sole and
exclusive authority as established in this section, the chief may
enter into cooperative agreenents with other state agencies for
advi ce and consultation, including visitations at the surface
| ocation of a well on behalf of the division. Such cooperative
agreenents do not confer on other state agencies any authority to

admi ni ster or enforce this chapter and rul es adopted under it. In
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addi tion, such cooperative agreenents shall not be construed to
dilute or dimnish the division's sole and excl usive authority as
established in this section. Nothing in this section affects the
authority granted to the director of transportation and | ocal
authorities in section 723.01 or 4513.34 of the Revised Code,
provided that the authority granted under those sections shall not
be exercised in a nmanner that discrimnates against, unfairly

i npedes, or obstructs oil and gas activities and operations

regul at ed under this chapter.

The chief shall not hold any other public office, nor shal
the chief be engaged in any occupati on or business that mn ght

interfere with or be inconsistent with the duties as chief.

Al'l noneys collected by the chief pursuant to sections
1509. 06, 1509. 061, 1509. 062, 1509.071, 1509.13, 150922 1509. 222,
1509. 28, 1509. 34, and 1509.50 of the Revised Code, ninety per cent
of noneys received by the treasurer of state fromthe tax |evied
in divisions (A (5) and (6) of section 5749.02 of the Revised
Code, all civil penalties paid under section 1509. 33 of the
Revi sed Code, and, notw thstandi ng any section of the Revised Code
relating to the distribution or crediting of fines for violations
of the Revised Code, all fines inposed under divisions (A and (B)
of section 1509.99 of the Revised Code and fines inposed under
divisions (C and (D) of section 1509.99 of the Revised Code for
all violations prosecuted by the attorney general and for
vi ol ations prosecuted by prosecuting attorneys that do not involve
the transportation of brine by vehicle shall be deposited into the
state treasury to the credit of the oil and gas well fund, which
is hereby created. Fines inposed under divisions (C) and (D) of
section 1509.99 of the Revised Code for violations prosecuted by
prosecuting attorneys that involve the transportation of brine by
vehi cl e and penalties associated with a conpliance agreenent

entered into pursuant to this chapter shall be paid to the county
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treasury of the county where the violation occurred.

The fund shall be used solely and exclusively for the
pur poses enunerated in division (B) of section 1509.071 of the
Revi sed Code, for the expenses of the division associated with the
adm ni stration of this chapter and Chapter 1571. of the Revised
Code and rul es adopted under them and for expenses that are
critical and necessary for the protection of human health and
safety and the environnent related to oil and gas production in
this state. The expenses of the division in excess of the nobneys
available in the fund shall be paid fromgeneral revenue fund

appropriations to the departnent.

Sec. 1509.03. (A) The chief of the division of oil and gas
resources managenent shall adopt, rescind, and anmend, in
accordance with Chapter 119. of the Revised Code, rules for the
adm ni stration, inplenmentation, and enforcement of this chapter
The rules shall include an identification of the subjects that the
chi ef shall address when attaching ternms and conditions to a
permit with respect to a well and production facilities of a well
that are located within an urbanized area or with respect to a
hori zontal well and production facilities associated with a

hori zontal well. The subjects shall include all of the follow ng:
(1) Safety concerning the drilling or operation of a well;

(2) Protection of the public and private water supply,
i ncludi ng the anount of water used and the source or sources of

the water;

(3) Fencing and screening of surface facilities of a well;

(4) Contai nment and disposal of drilling and production
wast es;
(5) Construction of access roads for purposes of the drilling

and operation of a well;
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(6) Noise mtigation for purposes of the drilling of a well
and the operation of a well, excluding safety and mai nt enance

operati ons.

No person shall violate any rule of the chief adopted under

this chapter.

(B)(1) Any order issuing, denying, or nodifying a permt or
notices required to be nade by the chief pursuant to this chapter
shall be nmade in conpliance with Chapter 119. of the Revised Code,
except that personal service nay be used in |ieu of service hy
mai |l . Every order issuing, denying, or nodifying a permt under
this chapter and described as such shall be considered an
adj udi cation order for purposes of Chapter 119. of the Revised
Code. Division (B)(1) of this section does not apply to a permt
i ssued under section 1509.06 of the Revised Code.

(2) Where notice to the owners is required by this chapter
the notice shall be given as prescribed by a rule adopted by the
chief to govern the giving of notices. The rule shall provide for
notice by publication except in those cases where other types of

notice are necessary in order to neet the requirenents of the |aw

(© The chief or the chief's authorized representative may at
any tine enter upon |lands, public or private, for the purpose of
adm ni stration or enforcenent of this chapter, the rul es adopted
or orders nade thereunder, or terns or conditions of permts or
registration certificates issued thereunder and may exani ne and
copy records pertaining to the drilling, conversion, or operation
of a well for injection of fluids and |ogs required by division
(C of section 1509. 223 of the Revised Code. No person shal
prevent or hinder the chief or the chief's authorized
representative in the perfornance of official duties. If entry is
prevented or hindered, the chief or the chief's authorized
representative nmay apply for, and the court of common pleas may

i ssue, an appropriate inspection warrant necessary to achieve the
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pur poses of this chapter within the court's territorial

jurisdiction.

(D) The chief may issue orders to enforce this chapter, rules
adopt ed t hereunder, and terns or conditions of permts issued
t hereunder. Any such order shall be considered an adjudication
order for the purposes of Chapter 119. of the Revised Code. No
person shall violate any order of the chief issued under this
chapter. No person shall violate a termor condition of a pernit

or registration certificate issued under this chapter.

(E) Orders of the chief denying, suspending, or revoking a
registration certificate; approving or denyi ng approval of an
application for revision of a registered transporter's plan for
di sposal ; or to inplenment, adm nister, or enforce division (A) of
section 1509. 224 and sections 1509. 22, 1509. 222, 1509.223, and
1509. 225—and—1509-226 of the Revised Code pertaining to the
transportation of brine by vehicle and the disposal of brine so
transported are not adjudication orders for purposes of Chapter
119. of the Revised Code. The chief shall issue such orders under
division (A) or (B) of section 1509.224 of the Revised Code, as

appropriate.

Sec. 1509.05. No person shall drill a newwell, drill an

exi sting well any deeper, reopen a well, eenvert—a—welto any use
oether—thanitseoriginal—purpese~ or plug back a well to a source

of supply different fromthe existing pool, wthout having a
permit to do so issued by the chief of the division of oil and gas
resources managenent, and until the original permt or a
photostatic copy thereof is posted or displayed in a conspicuous
and easily accessible place at the well site, with the nane,
current address, and tel ephone nunber of the permt holder and the
t el ephone nunbers for fire and energency nedi cal services

mai nt ai ned on the posted pernit or copy. The permt or a copy
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shal |l be continuously displayed in that manner at all tines during

the work authorized by the permt.

Sec. 1509.051. No person shall convert a well to a use other

than its original purpose.

Sec. 1509.06. (A) An application for a pernmt to drill a new
well, drill an existing well deeper, reopen a well, eceonvert—a—well
to—anhy—use—other—thantts—original—purpose~ or plug back a well to
a different source of supply, including associated production
operations, shall be filed with the chief of the division of oi
and gas resources managenent upon such form as the chief
prescribes and shall contain each of the following that is

appl i cabl e:

(1) The nane and address of the owner and, if a corporation,

the nanme and address of the statutory agent;

(2) The signature of the owner or the owner's authorized
agent. When an authorized agent signs an application, it shall be

acconpani ed by a certified copy of the appointnent as such agent.

(3) The nanes and addresses of all persons holding the
royalty interest in the tract upon which the well is |located or is

to be drilled or within a proposed drilling unit;

(4) The location of the tract or drilling unit on which the
well is located or is to be drilled identified by section or |ot

nunber, city, village, township, and county;
(5) Designation of the well by nanme and nunber;

(6) (a) The geol ogical formation to be tested or used and the

proposed total depth of the well;

(b) If the well is for the injection of a liquid, identity of
the geological formation to be used as the injection zone and the

conposition of the liquid to be injected.
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(7) The type of drilling equipment to be used;

(8)(a) An identification, to the best of the owner's
know edge, of each proposed source of ground water and surface
water that will be used in the production operations of the well.
The identification of each proposed source of water shall indicate
if the water will be withdrawn fromthe Lake Erie watershed or the
Chio river watershed. In addition, the owner shall provide, to the
best of the owner's know edge, the proposed estinmated rate and
vol ume of the water withdrawal for the production operations. |If
recycled water will be used in the production operations, the
owner shall provide the estimated volunme of recycled water to be
used. The owner shall submit to the chief an update of any of the
information that is required by division (A)(8)(a) of this section
if any of that information changes before the chief issues a

permt for the application

(b) Except as provided in division (A)(8)(c) of this section,
for an application for a pernit to drill a new well within an
urbani zed area, the results of sanpling of water wells w thin
three hundred feet of the proposed well prior to comrencenent of
drilling. In addition, the owner shall include a list that
identifies the | ocation of each water well where the owner of the
property on which the water well is |ocated denied the owner
access to sanple the water well. The sanpling shall be conducted
in accordance with the guidelines established in "Best Managenent
Practices For Pre-drilling Water Sanpling"” in effect at the tine
that the application is submitted. The division shall furnish
those gui del i nes upon request and shall make them avail able on the
division's web site. If the chief determ nes that conditions at
the proposed well site warrant a revision, the chief may revise
the distance established in this division for purposes of

pre-drilling water sanpling.

(c) For an application for a pernmit to drill a new horizontal
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well, the results of sanpling of water wells within one thousand
five hundred feet of the proposed horizontal well head prior to
commencenent of drilling. In addition, the owner shall include a
list that identifies the |location of each water well where the
owner of the property on which the water well is | ocated denied
the owner access to sanple the water well. The sanpling shall be
conducted in accordance with the guidelines established in "Best
Managenent Practices For Pre-drilling Water Sanpling" in effect at
the time that the application is submtted. The division shal
furni sh those gui delines upon request and shall make them

avail able on the division's web site. If the chief determ nes that
conditions at the proposed well site warrant a revision, the chief
may revise the distance established in this division for purposes

of pre-drilling water sanpling.

(9) For an application for a pernmt to drill a new well
wi thin an urbani zed area, a sworn statenment that the applicant has
provi ded notice by regular mail of the application to the owner of
each parcel of real property that is located within five hundred
feet of the surface location of the well and to the executive
authority of the municipal corporation or the board of township
trustees of the township, as applicable, in which the well is to
be | ocated. In addition, the notice shall contain a statenent that
informs an owner of real property who is required to receive the
notice under division (A (9) of this section that within five days
of receipt of the notice, the owner is required to provide notice
under section 1509.60 of the Revised Code to each residence in an
occupied dwelling that is located on the owner's parcel of rea
property. The notice shall contain a statement that an application
has been filed with the division of oil and gas resources
managenent, identify the nane of the applicant and the proposed
wel | | ocation, include the nane and address of the division, and
contain a statement that conments regarding the application my be

sent to the division. The notice may be provided by hand delivery
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or regular mail. The identity of the owners of parcels of rea
property shall be deternined using the tax records of the
nmuni ci pal corporation or county in which a parcel of real property

is |located as of the date of the notice.

(10) A plan for restoration of the Iand surface disturbed by
drilling operations. The plan shall provide for conpliance with
the restoration requirenments of division (A of section 1509.072
of the Revised Code and any rul es adopted by the chief pertaining

to that restoration.

(11)(a) A description by nanme or nunber of the county,
townshi p, and rmuni ci pal corporation roads, streets, and hi ghways
that the applicant anticipates will be used for access to and

egress fromthe well site

(b) For an application for a permt for a horizontal well, a
copy of an agreenent concerni ng nmai ntenance and safe use of the
roads, streets, and hi ghways described in division (A (11)(a) of
this section entered into on reasonable terns with the public
official that has the legal authority to enter into such
mai nt enance and use agreenents for each county, township, and
muni ci pal corporation, as applicable, in which any such road,
street, or highway is located or an affidavit on a form prescri bed
by the chief attesting that the owner attenpted in good faith to
enter into an agreenment under division (A)(11)(b) of this section
with the applicable public official of each such county, township,

or muni ci pal corporation, but that no agreenent was execut ed.

(12) Such other relevant information as the chief prescribes

by rule.

Each application shall be acconpanied by a map, on a scale
not smaller than four hundred feet to the inch, prepared by an
Ohi o registered surveyor, showing the |ocation of the well and

contai ning such other data as may be prescribed by the chief. If
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the well is or is to be |located within the excavations and
wor ki ngs of a mine, the map al so shall include the |ocation of the
nm ne, the nane of the mine, and the nane of the person operating

t he m ne.

(B) The chief shall cause a copy of the weekly circular
prepared by the division to be provided to the county engi neer of
each county that contains active or proposed drilling activity.
The weekly circular shall contain, in the manner prescribed by the
chief, the nanes of all applicants for pernits, the |ocation of
each well or proposed well, the information required by division
(A)(11) of this section, and any additional information the chief
prescribes. In addition, the chief pronptly shall transfer an
el ectronic copy or facsimle, or if those methods are not
avail able to a municipal corporation or township, a copy via
regular mail, of a drilling permt application to the clerk of the
| egislative authority of the nunicipal corporation or to the clerk
of the township in which the well or proposed well is or is to be
located if the legislative authority of the municipal corporation
or the board of township trustees has asked to receive copies of
such applications and the appropriate clerk has provided the chief
an accurate, current electronic mailing address or facsimle

nunber, as applicabl e.

(O (1) Except as provided in division (C(2) of this section,
the chief shall not issue a pernit for at |east ten days after the
date of filing of the application for the permit unless, upon
reasonabl e cause shown, the chief waives that period or a request
for expedited reviewis filed under this section. However, the
chief shall issue a pernmit within twenty-one days of the filing of

the application unless the chief denies the application by order.

(2) If the location of a well or proposed well will be or is
wi thin an urbani zed area, the chief shall not issue a permt for

at | east eighteen days after the date of filing of the application
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for the pernit unless, upon reasonabl e cause shown, the chi ef
wai ves that period or the chief at the chief's discretion grants a
request for an expedited review. However, the chief shall issue a
permit for a well or proposed well within an urbanized area within
thirty days of the filing of the application unless the chief

deni es the application by order.

(D) An applicant may file a request with the chief for
expedited review of a pernit application if the well is not or is
not to be located in a gas storage reservoir or reservoir
protective area, as "reservoir protective area" is defined in
section 1571.01 of the Revised Code. If the well is or is to be
| ocated in a coal bearing township, the application shall be
acconpani ed by the affidavit of the |andowner prescribed in
section 1509. 08 of the Revised Code.

In addition to a conplete application for a pernit that neets
the requirenents of this section and the permit fee prescribed by
this section, a request for expedited review shall be acconpani ed
by a separate nonrefundable filing fee of two hundred fifty
dollars. Upon the filing of a request for expedited review, the
chief shall cause the county engi neer of the county in which the
well is or is to be located to be notified of the filing of the
permit application and the request for expedited review by
t el ephone or other neans that in the judgnent of the chief wll
provide tinely notice of the application and request. The chi ef
shall issue a permt within seven days of the filing of the
request unless the chief denies the application by order
Not wi t hst andi ng the provisions of this section governing expedited
review of pernmit applications, the chief may refuse to accept
requests for expedited review if, in the chief's judgnent, the
acceptance of the requests would prevent the issuance, within
twenty-one days of their filing, of pernmits for which applications

are pendi ng.
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(E) Awell shall be drilled and operated in accordance with
the plans, sworn statenments, and other information subnmitted in

the approved application.

(F) The chief shall issue an order denying a permt if the
chief finds that there is a substantial risk that the operation
wWill result in violations of this chapter or rules adopted under
it that will present an imm nent danger to public health or safety
or damage to the environment, provided that where the chief finds
that terms or conditions to the pernit can reasonably be expected
to prevent such violations, the chief shall issue the permt
subject to those ternms or conditions, including, if applicable,
ternms and conditions regarding subjects identified in rules
adopt ed under section 1509.03 of the Revised Code. The issuance of

a permt shall not be considered an order of the chief.

The chief shall post notice of each permit that has been
approved under this section on the division's web site not |ater
than two business days after the application for a pernit has been

approved.

(G Each application for a pernmt required by section 1509. 05
of the Revised Code, except an application to plug back an
existing well that is required by that section anrd—an—app-cation
tor—a—welH—dri-Hedor reopenedtor purposes—ot—section—1509-22 o
theRevised-Code, al so shall be acconpani ed by a nonrefundabl e fee

as foll ows:

(1) Five hundred dollars for a permt to conduct activities

in atowmship with a popul ation of fewer than ten thousand;

(2) Seven hundred fifty dollars for a permt to conduct
activities in a township with a popul ation of ten thousand or

nore, but fewer than fifteen thousand;

(3) One thousand dollars for a pernmit to conduct activities

in either of the follow ng:
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(a) Atownship with a population of fifteen thousand or nore;
(b) A nunicipal corporation regardl ess of popul ation.

(4) If the application is for a permt that requires

mandat ory pooling, an additional five thousand doll ars.

For purposes of calculating fee anmounts, popul ations shall be

determ ned using the nost recent federal decennial census.

Each application for the revision or reissuance of a permt
shal | be acconpani ed by a nonrefundable fee of two hundred fifty

dol | ars.

(H (1) Prior to the commencenent of well pad construction and
prior to the issuance of a permt to drill a proposed horizonta
well or a proposed well that is to be |ocated in an urbani zed
area, the division shall conduct a site reviewto identify and
evaluate any site-specific ternms and conditions that nay be
attached to the pernmit. At the site review, a representative of
the division shall consider fencing, screening, and | andscaping
requirements, if any, for simlar structures in the community in
whi ch the well is proposed to be |ocated. The ternms and conditions
that are attached to the pernit shall include the establishnment of

fencing, screening, and | andscaping requirenents for the surface

facilities of the proposed well, including a tank battery of the
wel | .

(2) Prior to the issuance of a permt to drill a proposed
wel |, the division shall conduct a reviewto identify and eval uate

any site-specific ternms and conditions that nmay be attached to the
permit if the proposed well will be |located in a one-hundred-year
floodplain or within the five-year tinme of travel associated with

a public drinking water supply.

(I') A permt shall be issued by the chief in accordance with
this chapter. A permt issued under this section for a well that

is or is to be located in an urbani zed area shall be valid for
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twel ve nonths, and all other permts issued under this section

shall be valid for twenty-four nonths.

(J) An applicant or a pernittee, as applicable, shall subnit
to the chief an update of the information that is required under
division (A)(8)(a) of this section if any of that information

changes prior to comencenent of production operations.

(K)y A permttee or a permttee' s authorized representative
shall notify an inspector fromthe division at |east twenty-four
hours, or another tinme period agreed to by the chief's authorized
representative, prior to the comencenent of well pad construction
and of drilling, reopening, eenverting well stinulation, or

pl ugback operati ons.

Sec. 1509.08. Upon receipt of an application for a permt
requi red by section 1509.05 of the Revised Code, or upon receipt
of an application for a pernit to plug and abandon under section
1509. 13 of the Revi sed Code, the chief of the division of oil and
gas resources nanagenent shall determ ne whether the well is or is

to be located in a coal bearing township.

Wiet her or not the well is or is to be located in a coal
bearing township, the chief, by order, may refuse to issue a
permt required by section 1509.05 of the Revised Code to any
applicant who at the time of applying for the pernmit is in
mat eri al or substantial violation of this chapter or rul es adopted
or orders issued under it. The chief shall refuse to issue a
permit to any applicant who at the tinme of applying for the permt
has been found liable by a final nonappeal abl e order of a court of
competent jurisdiction for danage to streets, roads, highways,
bri dges, culverts, or drai nways pursuant to section 4513.34 or
5577.12 of the Revised Code until the applicant provides the chief
wi th evidence of conpliance with the order. No applicant shal

attenpt to circunvent this provision by applying for a permt
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under a different nanme or business organi zati on name, by
transferring responsibility to another person or entity, by

abandoning the well or |ease, or by any other sinilar act.

If the well is not or is not to be located in a coal bearing
township, or if it is to be located in a coal bearing township
but the | andowner submts an affidavit attesting to ownership of
the property in fee sinple, including the coal, and has no

objection to the well, the chief shall issue the permt.

If the application to drill+ or reopen—er—convert concerns a
well that is or is to be located in a coal bearing township, the
chief shall transmit to the chief of the division of mneral
resources nmanagenent two copies of the application and three
copies of the map required in section 1509.06 of the Revised Code,
except that, when the affidavit with the waiver of objection
descri bed above is submtted, the chief of the division of oil and

gas resources nmanagenent shall not transnmit the copi es.

The chief of the division of mneral resources managenent
i medi ately shall notify the owner or |essee of any affected m ne
that the application has been filed and send to the owner or
| essee two copies of the map acconpanying the application setting

forth the location of the well.

If the owner or |essee objects to the location of the well or
objects to any location within fifty feet of the original |ocation
as a possible site for relocation of the well, the owner or |essee
shall notify the chief of the division of mineral resources
managenent of the objection, giving the reasons for the objection
and, if applicable, indicating on a copy of the map the particul ar
| ocation or locations within fifty feet of the original |ocation
to which the owner or | essee objects as a site for possible
relocation of the well, within six days after the receipt of the
notice. If the chief receives no objections fromthe owner or

| essee of the mine within ten days after the receipt of the notice
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by the owner or lessee, or if in the opinion of the chief the

obj ections offered by the owner or |essee are not sufficiently
wel I founded, the chief imediately shall notify the owner or

| essee of those findings. The owner or |essee nmay appeal the

deci sion of the chief to the reclamati on conm ssion under section
1513. 13 of the Revised Code. The appeal shall be filed w thin
fifteen days, notw thstandi ng provisions in dsioens division
(A) (1) of section 1513.13 of the Revised Code to the contrary,
fromthe date on which the owner or |essee receives the notice. If
the appeal is not filed within that tine, the chief inmmedi ately
shal | approve the application, retain a copy of the application
and map, and return a copy of the application to the chief of the
di vision of oil and gas resources managenent with the approva
noted on it. The chief of the division of oil and gas resources
managenent then shall issue the permt if the provisions of this
chapter pertaining to the issuance of such a permt have been

conmplied with.

If the chief of the division of nmineral resources managenent
recei ves an objection fromthe owner or |essee of the mne as to
the location of the well within ten days after receipt of the
notice by the owner or lessee, and if in the opinion of the chief
the objection is well founded, the chief shall disapprove the
application and imediately return it to the chief of the division
of oil and gas resources nanagenent together with the reasons for
di sapproval and a suggestion for a new | ocation for the well,
provi ded that the suggested new [ ocation shall not be a | ocation
within fifty feet of the original |ocation to which the owner or
| essee has objected as a site for possible relocation of the wel
if the chief of the division of mneral resources nanagenent has
determ ned that the objection is well founded. The chief of the
di vision of oil and gas resources managenent inmedi ately shal
notify the applicant for the pernmit of the disapproval and any

suggesti on made by the chief of the division of nmineral resources
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managenent as to a new location for the well. The applicant may
wi thdraw the application or anmend the application to drill the
wel |l at the location suggested by the chief, or the applicant may
appeal the disapproval of the application by the chief to the

recl amati on comm ssi on

If the chief of the division of mineral resources managemnent
recei ves no objection fromthe owner or | essee of a mne as to the
| ocation of the well, but does receive an objection fromthe owner
or lessee as to one or nore locations within fifty feet of the
original location as possible sites for relocation of the well
within ten days after receipt of the notice by the owner or
| essee, and if in the opinion of the chief the objection is well
founded, the chief neverthel ess shall approve the application and
shall return it inmediately to the chief of the division of oi
and gas resources nmanagement together with the reasons for
di sapproving any of the locations to which the owner or |essee
obj ects as possible sites for the relocation of the well. The
chief of the division of oil and gas resources managenent then
shall issue a permt if the provisions of this chapter pertaining
to the issuance of such a permt have been conplied wth,
incorporating as a termor condition of the permt that the
applicant is prohibited fromconmmencing drilling at any |ocation
within fifty feet of the original |ocation that has been
di sapproved by the chief of the division of nineral resources
managenent. The applicant nmay appeal to the reclanmati on conm ssion
the ternms and conditions of the permt prohibiting the
conmmencenent of drilling at any such | ocation di sapproved by the

chief of the division of mneral resources nmanagenent.

Any such appeal shall be filed within fifteen days,
not wi t hst andi ng provisions in division (A (1) of section 1513.13
of the Revised Code to the contrary, fromthe date the applicant

recei ves notice of the disapproval of the application, any other
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location within fifty feet of the original |location, or terns or
conditions of the pernmit, or the owner or |essee receives notice
of the chief's decision. No approval or disapproval of an
application shall be delayed by the chief of the division of

m neral resources managenent for nore than fifteen days fromthe
date of sending the notice of the application to the mne owner or

| essee as required by this section

Al'l appeals provided for in this section shall be treated as
expedi ted appeal s. The reclamati on comr ssion shall hear any such
appeal in accordance with section 1513.13 of the Revised Code and
issue a decision within thirty days of the filing of the notice of

appeal .

The chief of the division of oil and gas resources managenent
shall not issue a permt to drill a new well or reopen a well that
is or is to be located within three hundred feet of any openi ng of
any mne used as a neans of ingress, egress, or ventilation for
persons enployed in the nmine, nor within one hundred feet of any
bui I di ng or inflammabl e structure connected with the m ne and
actually used as a part of the operating equi pnent of the mne
unl ess the chief of the division of nineral resources managenent
determnes that |ife or property will not be endangered by

drilling and operating the well in that |ocation

The chief of the division of mineral resources managenent nay
suspend the drilling or reopening of a well in a coal bearing
township after determining that the drilling or reopening
activities present an inminent and substantial threat to public
health or safety or to niners' health or safety and havi ng been
unable to contact the chief of the division of oil and gas
resources managenent to request an order of suspension under
section 1509. 06 of the Revised Code. Before issuing a suspension
order for that purpose, the chief of the division of mneral

resources managenent shall notify the owner in a manner that in
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the chief's judgnment woul d provi de reasonabl e notification that
the chief intends to issue a suspension order. The chief may issue
such an order without prior notification if reasonable attenpts to
notify the owner have failed, but in that event notification shal
be given as soon thereafter as practical. Wthin five cal endar
days after the issuance of the order, the chief shall provide the
owner an opportunity to be heard and to present evidence that the
activities do not present an i mm nent and substantial threat to
public health or safety or to mners' health or safety. If, after
consi dering the evidence presented by the owner, the chief

determ nes that the activities do not present such a threat, the
chi ef shall revoke the suspension order. An owner may appeal a
suspensi on order issued by the chief of the division of mnera
resources nmanagenent under this section to the reclamation

conmmi ssion in accordance with section 1513.13 of the Revi sed Code
or may appeal the order directly to the court of common pl eas of

the county in which the well is |ocated.

Sec. 1509.21. Ne (A) Except as provided in division (B) of

this section. no person shall, wthout first having obtained a

permit fromthe chief of the division of oil and gas resources
managenent, conduct secondary or additional recovery operations,

i ncludi ng any underground i njection of fluids or carbon dioxide
for the secondary or tertiary recovery of oil or natural gas or
for the storage of hydrocarbons that are liquid at standard
tenperature or pressure, unless a rule of the chief expressly

aut hori zes such operations without a pernmit. The permt shall be
in addition to any permt required by section 1509.05 of the

Revi sed Code. Secondary or additional recovery operations shall be
conducted in accordance with rules and orders of the chief and any
terms or conditions of the pernit authorizing such operations. In
addition, the chief may authorize tests to eval uate whether fl uids

or carbon dioxide nmay be injected in a reservoir and to determ ne
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the maxi mum al | owabl e i njection pressure. The tests shall be
conducted in accordance with nethods prescribed in rules of the
chief or conditions of the permit. Rules adopted under this
section shall include provisions regarding applications for and
the issuance of permits; the terns and conditions of pernits;
entry to conduct inspections and to exam ne records to ascertain
conpliance with this section and rules, orders, and terns and
conditions of pernits adopted or issued thereunder; the provision
and mai nt enance of information through nmonitoring, recordkeeping,
and reporting; and other provisions in furtherance of the goals of
this section and the Safe Drinking Water Act. To inplenment the
goal s of the Safe Drinking Water Act, the chief shall not issue a
permt for the underground injection of fluids for the secondary
or tertiary recovery of oil or natural gas or for the storage of
hydrocarbons that are liquid at standard tenperature and pressure,
unl ess the chief concludes that the applicant has denonstrated
that the injection will not result in the presence of any

contam nant in underground water that supplies or can be
reasonably expected to supply any public water system such that

t he presence of any such contam nant may result in the systens
not conplying with any national primary drinking water regul ation
or may ot herwi se adversely affect the health of persons. Rules,
orders, and terns or conditions of permts adopted or issued under
this section shall be construed to be no nore stringent than
required for conpliance with the Safe Drinking Water Act, unless
essential to ensure that underground sources of drinking water

wi Il not be endangered.

(B) No person shall dispose of brine in association with a

net hod of enhanced recovery conducted pursuant to division (A) of

this section.

Sec. 1509.22. (A) Except—whenactinginaccordance—w-th
seection—1509-226-of the RevisedCode—no (1) No person shall place

Page 27

803
804
805
806
807
808
809
810
811
812
813
814
815
816
817
818
819
820
821
822
823
824
825
826
827
828
829

830
831
832

833
834



S. B. No. 178
As Introduced

or cause to be placed brine in or on the land or in surface or

ground wat er.

(2) No person shall place or cause to be placed brinhe~ crude
oil, natural gas, or other fluids associated with the exploration
or devel opnent of oil and gas resources in surface or ground water
or in or on the land in such quantities or in such manner as
actual ly causes or could reasonably be anticipated to cause either

of the foll ow ng:

H-(a) Water used for consunption by humans or donestic

animal s to exceed the standards of the Safe Drinking Water Act;

£2(b) Damage or injury to public health or safety or the

envi ronnent .

(3) Divisions (A)(1) and (2) of this section apply reqgardl ess

of whether brine, crude oil, natural gas, or other fluids

associ ated with the exploration or devel opnent of oil and gas

resources have been treated in a public water system or other

{reatnment system or process.

(B) No person shall store or dispose of brine in violation of
a plan approved under division (A) of section 1509.222 e+r—section
1509226 of the Revised Code—A—olatien—ot—a+resolution
subm-tted under—section—1509 226 of the Revised Code—~ or in
violation of rules or orders applicable to those plans e+
resolutions.

(C The chief of the division of oil and gas resources
managenent shall adopt rules and issue orders regardi ng storage
and di sposal of brine and ot her waste substances; however, the
storage and di sposal of brine and ot her waste substances and the
chief's rules relating to storage and di sposal are subject to al

of the follow ng standards:

(1) Brine fromany well exeept—an—exespt—M-ssi-ssippian—weH-
shal | be di sposed of only by—ihjection—into—-an—unrderground
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Code—or by ether nethods approved by the chief for testing or
i npl enenting a new technol ogy or nethod of disposal. Brnefroem

L I el . .
the—vwaters—of the state—

(2) Muds, cuttings, and ot her waste substances shall not be

di sposed of in violation of any rule.

(3) Pits or steel tanks shall be used as authorized by the
chief for containing brine and other waste substances resulting
from obtained from or produced in connection with drilling, well
stinul ation, reworking, reconditioning, plugging back, or plugging
operations. The pits and steel tanks shall be constructed and
nmai ntai ned to prevent the escape of brine and other waste

subst ances.

(4) A dike or pit may be used for spill prevention and
control. A dike or pit so used shall be constructed and nai ntai ned
to prevent the escape of brine and crude oil, and the reservoir
within such a dike or pit shall be kept reasonably free of brine,

crude oil, and other waste substances.

(5) Earthen inmpoundnents constructed pursuant to the
di vision's specifications may be used for the tenporary storage of

fluids used in the stinulation of a well.

(6) No pit, earthen inpoundnent, or dike shall be used for
the tenporary storage of brine or other substances except in

accordance with divisions (C)(3) to (5) of this section

(7) No pit or dike shall be used for the ultimte disposal of

brine or other Iiquid waste substances.
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(D)(1) Ne Except as provided in division (D)(2) of this
section. no person—w-theout—H+st—havi-hg—obtaihed—a—permt—i+rom

the—chief~ shall inject brine or other waste substances resulting

from obtained from or produced in connection with oil or gas

drilling, exploration, or production into an underground formation
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other—waste—substances—
I o : I I I )
) I : ki .
(2) The chief may adopt rules in accordance with Chapter 119.

of the Revised Code authorizing tests to eval uate whether fl uids

ot her than brine or carbon dioxide may be injected in a reservoir

and to determ ne the naxi mum al | owabl e i njection pressure, which
shall be conducted in accordance with nmethods prescribed in the
rules or in accordance with conditions of the a pernit issued by

the chief for that purpose. In addition, the chief may adopt rules

that do both of the follow ng:

(a) Establish the total depth of a well for which a pernit

has been applied for or issued under this division;

(b) Establish requirenents and procedures to protect public

heal th and safety.

(3) Fo—inplernentthe goalsof the Safe brinkingVater Act

Except as provided in division (D)(2) of this section, the chief

shall not issue a permt for the injection of brine or other waste

substances resulting from obtained from or produced in

connection with oil or gas drilling, exploration, or production

(4) The chief may issue an order to the owner of a well in
exi stence on the—effeectivedate—of this—arendrent Sept enber 10,
2012, to make changes in the operation of the well in order to

correct problens or to address safety concerns.
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960

961

962

963

964

(E) The owner holding a permt, or an assignee or transferee 965

who has assuned the obligations and liabilities inposed by this 966
chapter and any rul es adopted or orders issued under it pursuant 967
to section 1509.31 of the Revised Code, and the operator of a well 968
shall be liable for a violation of this section or any rules 969
adopted or orders or ternms or conditions of a pernmit issued under 970
it. 971
(F) An owner shall replace the water supply of the hol der of 972

an interest in real property who obtains all or part of the 973
hol der's supply of water for domestic, agricultural, industrial, 974
or other legitimate use from an underground or surface source 975
where the supply has been substantially disrupted by 976
contam nation, dimnution, or interruption proximtely resulting 977
fromthe owner's oil or gas operation, or the owner may elect to 978
conmpensate the holder of the interest in real property for the 979
di fference between the fair market value of the interest before 980
the damage occurred to the water supply and the fair market val ue 981
after the danage occurred if the cost of replacing the water 982
supply exceeds this difference in fair nmarket val ues. However, 983
during the pendency of any order issued under this division, the 984
owner shall obtain for the holder or shall reinburse the hol der 985
for the reasonabl e cost of obtaining a water supply fromthe tine 986
of the contam nation, dimnution, or interruption by the operation 987
until the owner has conplied with an order of the chief for 988
conmpliance with this division or such an order has been revoked or 989
ot herwi se becones not effective. If the owner elects to pay the 990

difference in fair market val ues, but the owner and the hol der 991
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have not agreed on the difference within thirty days after the

chi ef issues an order for conpliance with this division, within
ten days after the expiration of that thirty-day period, the owner
and the chief each shall appoint an appraiser to determne the
difference in fair market val ues, except that the holder of the
interest in real property may el ect to appoint and conpensate the
hol der's own appraiser, in which case the chief shall not appoint
an appraiser. The two appraisers appointed shall appoint a third
apprai ser, and within thirty days after the appointnment of the
third appraiser, the three appraisers shall hold a hearing to
determine the difference in fair nmarket values. Wthin ten days
after the hearing, the appraisers shall nake their determnation
by majority vote and issue their final determ nation of the
difference in fair market values. The chief shall accept a

determ nation of the difference in fair nmarket val ues made by
agreenent of the owner and hol der or by appraisers under this

di vi sion and shall make and di ssol ve orders accordingly. This

di vi sion does not affect in any way the right of any person to
enforce or protect, under applicable law, the person's interest in

wat er resources affected by an oil or gas operation.

(G In any action brought by the state for a violation of
division (A of this section involving any well at which annul ar
di sposal is used, there shall be a rebuttable presunption
available to the state that the annul ar di sposal caused the
violation if the well is located within a one-quarter-mnile radius

of the site of the violation

1y T e | evied I : o L
hao | : I : lor_divisi D)ot thi : I
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Sec. 1509.222. (A)(1l) Except—asprovidedin-section1509-226
of the Revised Code—no No person shall transport brine by vehicle

inthis state unless the business entity that enploys the person
first registers with and obtains a registration certificate and
identification nunber fromthe chief of the division of oil and

gas resources nmhagenent.

(2) No nore than one registration certificate shall be
requi red of any business entity. Registration certificates issued
under this section are not transferable. An applicant shall file
an application with the chief, containing such information in such
formas the chief prescribes. The application shall include at

| east all of the foll ow ng:

(a) Alist that identifies each vehicle, vessel, railcar, and

container that will be used in the transportation of brine;

(b) A plan for disposal that provides for conpliance with the
requi rements of this chapter and rules of the chief pertaining to
the transportation of brine by vehicle and the disposal of brine
so transported and that lists all disposal sites that the

applicant intends to use;

(c) The bond required by section 1509. 225 of the Revised
Code;
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(d) Acertificate issued by an insurance conpany authorized
to do business in this state certifying that the applicant has in
force a liability insurance policy in an anmpbunt not |ess than
three hundred thousand dollars bodily injury coverage and three
hundred thousand dollars property danage coverage to pay danages
for injury to persons or property caused by the collecting,

handl i ng, transportation, or disposal of brine.

The insurance policy required by division (A (2)(d) of this
section shall be maintained in effect during the termof the
registration certificate. The policy or policies providing the
coverage shall require the insurance conpany to give notice to the
chief if the policy or policies |apse for any reason. Upon such
term nation of the policy, the chief may suspend the registration

certificate until proper insurance coverage is obtained.

(3) Each application for a registration certificate shall be

acconpani ed by a nonrefundable fee of five hundred doll ars.

(4) If a business entity that has been issued a registration
certificate under this section changes its name due to a business
reorgani zati on or merger, the business entity shall revise the
bond or certificates of deposit required by section 1509. 225 of
the Revised Code and obtain a new certificate froman insurance
conmpany in accordance with division (A (2)(e) of this section to

reflect the change in the name of the business entity.

(B) The chief shall issue an order denying an application for
a registration certificate if the chief finds that either of the

foll ow ng applies:

(1) The applicant, at the tine of applying for the
registration certificate, has been found liable by a final
nonappeal abl e order of a court of conpetent jurisdiction for
damage to streets, roads, highways, bridges, culverts, or

dr ai nways pursuant to section 4513.34 or 5577.12 of the Revised
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Code until the applicant provides the chief with evidence of

conmpliance with the order

(2) The applicant's plan for disposal does not provide for
conmpliance with the requirenents of this chapter and rul es of the
chief pertaining to the transportation of brine by vehicle and the

di sposal of brine so transported.

(C© No applicant shall attenpt to circunmvent division (B) of
this section by applying for a registration certificate under a
di fferent nane or business organi zati on nane, by transferring

responsibility to another person or entity, or by any sinilar act.

(D) Aregistered transporter shall apply to revise a di sposal
pl an under procedures that the chief shall prescribe by rule.
However, at a mnimum an application for a revision shall |ist
all sources and disposal sites of brine currently transported. The
chi ef shall deny any application for a revision of a plan under
this division if the chief finds that the proposed revised plan
does not provide for conpliance with the requirenents of this
chapter and rules of the chief pertaining to the transportation of
brine by vehicle and the disposal of brine so transported.

Approval s and deni als of revisions shall be by order of the chief.

(E) The chief may adopt rules, issue orders, and attach terns
and conditions to registration certificates as may be necessary to
adm ni ster, inplenment, and enforce sections 1509. 222 to 1509226
1509. 225 of the Revised Code for protection of public health or

safety or conservation of natural resources.

Sec. 1509.223. (A) No pernit holder or owner of a well shal
enter into an agreenment with or permt any person to transport
bri ne produced fromthe well who is not registered pursuant to

section 1509. 222 of the Revi sed Code er—exenpt—fromregistratioen
dhder—seetton—1509-226—of —theRevised-Code.
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(B) Each registered transporter shall file with the chief of
the division of oil and gas resources managenent, on or before the
fifteenth day of April, a statement concerning brine transported,

i ncluding quantities transported and source and delivery points,
during the last preceding cal endar year, and such other

information in such formas the chief may prescribe.

(C Each registered transporter shall keep on each vehicle
used to transport brine a daily |og and have it avail able upon the
request of the chief or an authorized representative of the chief
or a peace officer. The log shall, at a mininum include all of

the follow ng information:

(1) The nanme of the owner or owners of the well or wells

produci ng the brine to be transport ed;
(2) The date and tine the brine is |oaded;
(3) The nane of the driver;
(4) The anount of brine |oaded at each collection point;
(5) The disposal |ocation;

(6) The date and tine the brine is disposed of and the anount

of brine disposed of at each | ocation.

The chief, by rule, may establish procedures for the
el ectronic subm ssion to the chief of the information that is
required to be included in the daily log. No registered
transporter shall falsify or fail to keep or subnit the Iog

required by this division.

(D) Each registered transporter shall legibly identify with
reflective paints all vehicles enployed in transporting or
di sposing of brine. Letters shall be no I ess than four inches in
hei ght and shall indicate the identification nunber issued by the
chief, the word "brine," and the name and tel ephone nunber of the

transporter.
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(E) The chief shall maintain and keep a current |ist of
persons registered to transport brine under section 1509.222 of
the Revised Code. The list shall be open to public inspection. It
is an affirmati ve defense to a charge under division (A) of this
section that at the tine the permt holder or owner of a well
entered into an agreenment with or permtted a person to transport
brine, the person was shown on the list as currently registered to

transport brine.

Sec. 1509.224. (A) In addition to any other renedi es provided
in this chapter, if the chief of the division of oil and gas
resources managenent has reason to believe that a pattern of the
sanme or simlar violations of any requirenents of section 1509. 22,
1509. 222, or 1509. 223 of the Revised Code, or any rul e adopted
thereunder or termor condition of the registration certificate
i ssued thereunder exists or has existed, and the violations are
caused by the transporter's indifference, lack of diligence, or
| ack of reasonable care, or are willfully caused by the
transporter, the chief shall inmediately issue an order to the
transporter to show cause why the certificate should not be
suspended or revoked. After the issuance of the order, the chief
shal | provide the transporter an opportunity to be heard and to
present evidence at an informal hearing conducted by the chief.

If, at the conclusion of the hearing, the chief finds that such a
pattern of violations exists or has existed, the chief shall issue
an order suspending or revoking the transporter's registration
certificate. An order suspending or revoking a certificate under
this section nmay be appeal ed under sections 1509. 36 and 1509. 37 of
the Revised Code, or notw thstanding any other provision of this
chapter, may be appealed directly to the court of comron pl eas of

Franklin county.

(B) Before issuing an order denying a registration

certificate; approving or denying approval of an application for
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revision of a registered transporter's plan for disposal; or to

i mpl ement, administer, or enforce section 1509.22, 1509. 222,

1509. 223, or 1509. 225—0er—1509 226 of the Revised Code and rul es
and terms and conditions of registration certificates adopted or

i ssued thereunder pertaining to the transportation of brine by
vehi cl e and the disposal of brine so transported, the chief shal
issue a prelimnary order indicating the chief's intent to issue a
final order. The prelimnary order shall clearly state the nature
of the chief's proposed action and the findings on which it is
based and shall state that the prelininary order becones a final
order thirty days after its issuance unless the person to whomthe
prelimnary order is directed submts to the chief a witten
request for an informal hearing before the chief within that
thirty-day period. At the hearing the person nay present evidence
as to why the prelimnary order should be revoked or nodified.
Based upon the findings fromthe infornal hearing, the chief shal
revoke, issue, or nodify and issue the prelimnary order as a
final order. A final order may be appeal ed under sections 1509. 36
and 1509. 37 of the Revised Code.

Section 2. That existing sections 1509. 01, 1509.02, 1509. 03,
1509. 05, 1509. 06, 1509.08, 1509.21, 1509.22, 1509.222, 1509. 223,
and 1509. 224 and section 1509. 226 of the Revised Code are hereby

repeal ed.

Section 3. Notwi thstandi ng section 1509.22 of the Revised
Code, as anended by this act, both of the follow ng apply:

(A) The surface application of brine in accordance with a
contract entered into pursuant to section 1509.226 of the Revised
Code prior to its repeal by this act may continue until the

expiration or termnation of the contract.

(B) The deep well injection of brine that was authorized

under section 1509.22 of the Revised Code as that section existed
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prior to its amendnent by this act and that is conducted in 1240
accordance with a contract entered into prior to the effective 1241
date of this act may continue until the expiration or ternination 1242

of the contract. 1243



