As Introduced

130th General Assembly

Regular Session S. B. No. 188

2013-2014

Senator Tavares

Cosponsors: Senators Smith, Brown

A BILL

To amend sections 4723.43, 4732.01, 4732.17, and
4757.01 and to enact sections 4731.30, 4732. 29,
and 4757.35 of the Revised Code to prohibit
persons |licensed or certified, or in training to
be licensed or certified, in occupations that
provi de professional counseling fromengaging in
sexual orientation change efforts with a person

under ei ghteen years of age.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4723.43, 4732.01, 4732.17, and
4757.01 be anended and sections 4731.30, 4732.29, and 4757. 35 of

t he Revi sed Code be enacted to read as fol |l ows:

Sec. 4723.43. A certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-mdwife, or certified
nurse practitioner nmay provide to individuals and groups nursing
care that requires know edge and skill obtained from advanced
formal education and clinical experience. In this capacity as an
advanced practice registered nurse, a certified nurse-mdwife is
subject to division (A) of this section, a certified registered

nurse anesthetist is subject to division (B) of this section, a
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certified nurse practitioner is subject to division (C of this
section, and a clinical nurse specialist is subject to division

(D) of this section.

(A) A nurse authorized to practice as a certified
nurse-mdwi fe, in collaboration with one or nore physicians, my
provi de the managenent of preventive services and those prinmary
care services necessary to provide health care to wonen
antepartally, intrapartally, postpartally, and gynecol ogically,
consi stent with the nurse's education and certification, and in

accordance with rul es adopted by the board of nursing.

No certified nurse-mdw fe may performversion, deliver
breech or face presentation, use forceps, do any obstetric
operation, or treat any other abnormal condition, except in
energencies. Division (A of this section does not prohibit a
certified nurse-mdw fe fromperform ng episioton es or nornal
vagi nal deliveries, or repairing vaginal tears. A certified
nurse-m dwi fe who holds a certificate to prescribe issued under
section 4723.48 of the Revised Code may, in collaboration with one
or nore physicians, prescribe drugs and therapeutic devices in

accordance with section 4723.481 of the Revised Code.

(B) A nurse authorized to practice as a certified registered
nurse anesthetist, with the supervision and in the i mediate
presence of a physician, podiatrist, or dentist, may adninister
anest hesi a and perform anest hesi a i nduction, nai ntenance, and
energence, and nmay performw th supervision preanesthetic
preparation and eval uati on, postanesthesia care, and clinical
support functions, consistent with the nurse's education and
certification, and in accordance with rul es adopted by the board.
A certified registered nurse anesthetist is not required to obtain
a certificate to prescribe in order to provide the anesthesia care

described in this division.
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The physician, podiatrist, or dentist supervising a certified
regi stered nurse anesthetist nust be actively engaged in practice
inthis state. Wien a certified registered nurse anesthetist is
supervi sed by a podiatrist, the nurse's scope of practice is
limted to the anesthesia procedures that the podiatrist has the
authority under section 4731.51 of the Revised Code to perform A
certified registered nurse anesthetist nay not adm ni ster general
anest hesi a under the supervision of a podiatrist in a podiatrist's
of fice. When a certified registered nurse anesthetist is
supervi sed by a dentist, the nurse's scope of practice is limted
to the anesthesia procedures that the dentist has the authority

under Chapter 4715. of the Revised Code to perform

(© A nurse authorized to practice as a certified nurse
practitioner, in collaboration with one or nore physicians or
podi atrists, may provide preventive and prinmary care services,
provide services for acute illnesses, and eval uate and pronote
patient wellness within the nurse's nursing specialty, consistent
with the nurse's education and certification, and in accordance
with rules adopted by the board. A certified nurse practitioner
who holds a certificate to prescribe issued under section 4723.48
of the Revised Code may, in collaboration with one or nore
physi ci ans or podiatrists, prescribe drugs and therapeutic devices

in accordance with section 4723.481 of the Revi sed Code.

When a certified nurse practitioner is collaborating with a
podi atrist, the nurse's scope of practice is linmted to the
procedures that the podiatrist has the authority under section
4731.51 of the Revised Code to perform

(D)(1) A nurse authorized to practice as a clinical nurse
specialist, in collaboration with one or nore physicians or
podi atrists, may provide and nanage the care of individuals and
groups with conplex health problens and provide health care

services that pronote, inprove, and manage health care within the
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nurse's nursing specialty, consistent with the nurse's education
and in accordance with rul es adopted by the board. A clinical
nurse specialist who holds a certificate to prescribe issued under
section 4723.48 of the Revised Code may, in collaboration with one
or nore physicians or podiatrists, prescribe drugs and therapeutic

devices in accordance with section 4723.481 of the Revi sed Code.

When a clinical nurse specialist is collaborating with a
podi atrist, the nurse's scope of practice is linmted to the
procedures that the podiatrist has the authority under section
4731.51 of the Revised Code to perform

(2)(a) A clinical nurse specialist |licensed under this

chapter who practices the nursing specialty of nental health or

psychiatric nmental health who perfornms counseling. or a clinica

nurse specialist who perforns counseling as part of the

specialist's training, shall not engage in sexual orientation

change efforts with any person under ei ghteen years of age.

(b) "Sexual orientation change efforts" has the sane neani ng
as in section 4757.01 of the Revised Code.

Sec. 4731.30. (A) A physician licensed under this chapter who

satisfactorily conpleted a residency training programin

psychi atry and who perforns counseling in the course of the

pr of essi onal practice of psychiatry, or a physician who perforns

counseling as part of the physician's training, shall not engage

in sexual orientation change efforts with any person under

ei ght een vears of age.

(B) "Sexual orientation change efforts" has the sane neaning
as in section 4757.01 of the Revi sed Code.

Sec. 4732.01. As used in seections—473201 to 473225 of the
RevisedGCode this chapter

(A) "Psychol ogi st" neans any person who holds self out to the
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public by any title or description of services incorporating the

n 1

words "psychol ogic," "psychol ogical," "psychol ogi st,"
"psychol ogy," or any other ternms that inply the person is trained,

experienced, or an expert in the field of psychol ogy.

(B) "The practice of psychol ogy" neans rendering or offering
to render to individuals, groups, organizations, or the public any
service involving the application of psychol ogi cal procedures to
assessnent, diagnosis, prevention, treatnment, or anelioration of
psychol ogi cal problens or enotional or nental disorders of
i ndi viduals or groups; or to the assessnent or inprovenent of
psychol ogi cal adjustnment or functioning of individuals or groups,
whet her or not there is a diagnosabl e pre-existing psychol ogi ca
problem Practice of psychol ogy includes the practice of school
psychol ogy. For purposes of this chapter, teaching or research
shall not be regarded as the practice of psychol ogy, even when
dealing with psychol ogi cal subject matter, provided it does not
ot herwi se invol ve the professional practice of psychol ogy in which

patient or client welfare is directly affected.

(© "Psychol ogi cal procedures” include but are not restricted
to application of principles, nethods, or procedures of
under st andi ng, predicting, or influencing behavior, such as the
principles pertaining to | earning, conditioning, perception,
notivation, thinking, enotions, or interpersonal relationships;
the nmethods or procedures of verbal interaction, interview ng,
counsel i ng, behavi or nodification, environnental manipul ation,
group process, psychol ogi cal psychot herapy, or hypnosis; and the
met hods or procedures of administering or interpreting tests of
nmental abilities, aptitudes, interests, attitudes, personality

characteristics, enptions, or notivation.

(D) "School psychol ogist" neans any person who hol ds sel f out
to the public by any title or description of services

i ncorporating the words "school psychologist" or "school
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psychol ogy," or who holds self out to be trained, experienced, or

an expert in the practice of school psychol ogy.

(E) "Practice of school psychol ogy" neans rendering or
offering to render to individuals, groups, organizations, or the

public any of the follow ng services:

(1) Evaluation, diagnosis, or test interpretation limted to
assessnent of intellectual ability, |earning patterns,
achi everment, notivation, or personality factors directly rel ated

to learning problens in an educational setting;

(2) Counseling services for children or adults for
anmelioration or prevention of educationally related |earning

probl ens;

(3) Educational or vocational consultation or direct
educati onal services. This does not include industrial
consultation or counseling services to clients undergoing

vocational rehabilitation

(F) "Licensed psychol ogist" means an individual holding a
current, valid license to practice psychol ogy issued under section
4732.12 or 4732.15 of the Revised Code.

(G "Licensed school psychol ogi st" nmeans an individua
hol ding a current, valid license to practice school psychol ogy
i ssued under section 4732.12 or 4732.15 of the Revised Code.

(H "Certificated school psychol ogist" nmeans an individua
hol ding a current, valid school psychologist certificate issued
under division (M of section 3319.22 of the Revised Code.

(1) "Mental health professional” and "mental health service"

have the sane neanings as in section 2305.51 of the Revised Code.

(J) "Sexual orientation change efforts" has the same neani ng
as in section 4757.01 of the Revi sed Code.
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Sec. 4732.17. (A) The state board of psychology nay refuse to
issue a license to any applicant, nay issue a reprinand, or
suspend or revoke the |icense of any |icensed psychol ogi st or

i censed school psychol ogist, on any of the foll owi ng grounds:

(1) Conviction of a felony, or of any offense involving noral
turpitude, in a court of this or any other state or in a federa

court;

(2) Using fraud or deceit in the procurenent of the l|icense
to practice psychol ogy or school psychol ogy or know ngly assisting
another in the procurenent of such a license through fraud or

decei t;

(3) Accepting comni ssions or rebates or other forns of

remuneration for referring persons to other professionals;

(4) WIIful, unauthorized conmuni cation of infornation

received in professional confidence;

(5) Being negligent in the practice of psychol ogy or school

psychol ogy;

(6) Using any controlled substance or al coholic beverage to
an extent that such use inpairs the person's ability to perform
the work of a psychol ogi st or school psychologist with safety to

the public;

(7) Subject to section 4732.28 of the Revised Code, violating

any rul e of professional conduct promnul gated by the board,;

(8) Practicing in an area of psychol ogy for which the person

is clearly untrained or inconpetent;

(9) An adjudication by a court, as provided in section
5122. 301 of the Revised Code, that the person is inconpetent for
the purpose of holding the Iicense. Such person may have the
person's license issued or restored only upon determ nation by a

court that the person is conpetent for the purpose of holding the
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| icense and upon the decision by the board that such |icense be
i ssued or restored. The board may require an exam nation prior to

such i ssuance or restoration

(10) Waiving the paynent of all or any part of a deductible
or copaynent that a patient, pursuant to a health insurance or
health care policy, contract, or plan that covers psychol ogi ca
services, would otherwi se be required to pay if the waiver is used
as an enticenent to a patient or group of patients to receive

health care services fromthat provider

(11) Advertising that the person will waive the paynent of
all or any part of a deductible or copaynent that a patient,
pursuant to a health insurance or health care policy, contract, or
pl an that covers psychol ogi cal services, would otherw se be

required to pay;

(12) Violating section 4732.29 of the Revised Code;

(13) Notwi thstanding division (A (10) and (11) of this
section, sanctions shall not be inposed against any |icensee who

wai ves deducti bl es and copaynents:

(a) I'n conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copays shal
be nade only with the full know edge and consent of the plan
purchaser, payer, and third-party adninistrator. Such consent

shall be nade available to the board upon request.

(b) For professional services rendered to any other person
licensed pursuant to this chapter to the extent allowed by this

chapter and the rules of the board.

(B) Except as provided in section 4732.171 of the Revised
Code, before the board may deny, suspend, or revoke a |icense
under this section, or otherw se discipline the holder of a
license, witten charges shall be filed with the board by the

secretary and a hearing shall be had thereon in accordance with
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Chapter 119. of the Revised Code.

Sec. 4732.29. A person licensed under this chapter, or a

person _seeking licensure who perforns counseling or other

psvchol ogi cal procedures as part of the person's training, shal

not engage in sexual orientation change efforts with any person

under ei ghteen vears of age.

Sec. 4757.01. As used in this chapter:

(A) "Practice of professional counseling" neans rendering or
offering to render to individuals, groups, organizations, or the
general public a counseling service involving the application of
clinical counseling principles, methods, or procedures to assi st
i ndi viduals in achieving nore effective personal, soci al
educational, or career devel opnent and adjustnent, including the

di agnosi s and treatnent of nmental and enotional disorders.

(B) "dinical counseling principles, nmethods, or procedures”
means an approach to counseling that enphasizes the counselor's
role in systematically assisting clients through all of the
foll owi ng: assessing and anal yzi ng background and current
i nformati on, diagnosing nmental and enotional disorders, exploring
possi bl e sol uti ons, and devel opi ng and providing a treatnment plan
for mental and enotional adjustrment or developnent. "dinica
counseling principles, nethods, or procedures" includes at |east

counsel i ng, appraisal, consulting, and referral

(O "Practice of social work" means the application of
speci al i zed know edge of human devel opnment and behavi or and
soci al, economi c, and cultural systens in directly assisting
individuals, famlies, and groups in a clinical setting to inprove
or restore their capacity for social functioning, including
counseling, the use of psychosocial interventions, and the use of

soci al psychot herapy, which includes the diagnosis and treatnment
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of nmental and enotional disorders.

(D) "Accredited educational institution" nmeans an institution
accredited by a national or regional accrediting agency accepted

by the board of regents.

(E) "Scope of practice" nmeans the services, nethods, and
techni ques in which and the areas for which a person |icensed or

regi stered under this chapter is trained and qualifi ed.

(F) "Mental and enotional disorders" neans those di sorders
that are classified in accepted nosol ogi es such as the
i nternational classification of diseases and the di agnostic and
statistical manual of nental disorders and in future editions of

t hose nosol ogi es.

(G "Marriage and fanmily therapy" neans the diagnosis,
eval uation, assessnent, counseling, nanagenent and treatnent of
mental and enotional disorders, whether cognitive, affective, or
behavioral, within the context of marriage and famly systens,
through the professional application of marriage and famly

t her api es and techni ques.

(H "Practice of marriage and fanmily therapy" neans the
di agnosi s, treatnent, evaluation, assessnent, counseling, and
managenment, of nental and enotional disorders, whether cognitive,
af fective or behavioral, within the context of marriage and famly
systens, to individuals, couples, and fanmilies, singly or in
groups, whether those services are offered directly to the genera
public or through public or private organizations, for a fee,
salary or other consideration through the professional application
of marriage and famly theories, therapies, and techniques,
i ncluding, but not limted to psychot herapeutic theories,
therapi es and techniques that marriage and fam |y therapists are

educated and trained to perform

(1) "Sexual orientation change efforts" neans the practice of
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seeking to change a person's sexual orientation, including efforts

to change behavi ors, gender identity, or gender expressions, or to

reduce or elimnate sexual or romantic attractions or feelings

toward a person of the sane gender. "Sexual orientation change

efforts" does not nean counseling for a person seeking to

transition fromone gender to another, counseling that provides

accept ance, support, and understandi ng of a person or facilitates

a_person's coping. social support, and identity exploration and

devel opnent, including sexual orientation-neutral interventions to

prevent or address unlawful conduct or unsafe sexual practices, or

counseling that does not seek to change sexual orientation

Sec. 4757.35. A person licensed or certified under this

chapter, or a person seeking licensure or certification under this

chapter who perforns counseling, marriage and famly therapy, or

social work as part of the person's training, shall not engage in

sexual orientation change efforts with any person under ei ghteen

vears of age.

Section 2. That existing sections 4723.43, 4732.01, 4732.17,
and 4757.01 of the Revised Code are hereby repeal ed.
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