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130th General Assembly
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2013-2014

Senators Obhof, Seitz

Cosponsors: Senators Eklund, Jones, Coley, Oelslager

A BILL

To anend sections 2701.03, 2701.031, 2743.03,

2743.04, 2743.09, 2743.121, 2743.20, 2743.52,
2743.53, 2743.531, 2743.55, 2743.60, 2743.601,
2743. 61, 2743.62, 2743.63, 2743.64, 2743. 65,

2743. 66, 2743.67, 2743.68, 2743.69, and 2743.71,
to enact section 2743.041, and to repeal section
2743.54 of the Revised Code to abolish the office
of the Court of C ains conm ssioner, to transfer
the powers of a judge of the Court of Clains to
the court; to specify certain powers of a Court of
G ainms magistrate, to nodify the Attorney
Ceneral 's annual report on the crine victins
conpensation program to conformexisting law to
the existing filing period for filing a claimfor
reparations by an adult, to elimnate the
procedure for filing an affidavit of

di squalification for a judge of a nunicipal or
county court and instead include the
disqualification of a judge of a municipal or
county court and a judge of the court of clains
within the procedure for filing an affidavit of
disqualification for a probate judge, a judge of a

court of appeals, and a judge of the court of

© 00 N O o A~ W N P

N N NN R R R R R R R R R R
W N P O © 0 N O U A W N B O



S. B. No. 219

As Passed by the Senate
common pl eas, and to change the basis of the per
di em conpensation of a retired judge who serves on
the Court of Cainms fromthe annual conpensation
of a judge of a court of appeals to the annual
conpensation of a judge of a court of common

pl eas.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2701.03, 2701.031, 2743.03, 2743.04,
2743.09, 2743.121, 2743.20, 2743.52, 2743.53, 2743.531, 2743.55,
2743. 60, 2743.601, 2743.61, 2743.62, 2743.63, 2743.64, 2743. 65,
2743.66, 2743.67, 2743.68, 2743.69, and 2743.71 be anended and
section 2743.041 of the Revised Code be enacted to read as

foll ows:

Sec. 2701.03. (A If a judge of the court of common pl eas
allegedly is interested in a proceedi ng pending before the court,
allegedly is related to or has a bias or prejudice for or against
a party to a proceedi ng pending before the court or a party's
counsel, or allegedly otherwise is disqualified to preside in a
proceedi ng pendi ng before the court, any party to the proceeding
or the party's counsel may file an affidavit of disqualification
with the clerk of the supreme court in accordance w th division

(B) of this section.

(B) An affidavit of disqualification filed under section
2101. 39 e+, 2501.13, 2701.031, or 2743.041 of the Revised Code or

division (A) of this section shall be filed with the clerk of the

suprene court not |ess than seven cal endar days before the day on
whi ch the next hearing in the proceeding is schedul ed and shal

include all of the follow ng:

(1) The specific allegations on which the claimof interest,
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bi as, prejudice, or disqualification is based and the facts to
support each of those allegations or, in relation to an affidavit
filed against a judge of a court of appeals, a specific allegation
that the judge presided in the lower court in the same proceeding

and the facts to support that allegation

(2) The jurat of a notary public or another person authorized

to adm ni ster oaths or affirnmations;

(3) Acertificate indicating that a copy of the affidavit has
been served on the probate judge, judge of a court of appeals, er

judge of a court of common pleas, judge of a nunicipal or county

court, or judge of the court of clains against whomthe affidavit

is filed and on all other parties or their counsel;

(4) The date of the next schedul ed hearing in the proceeding
or, if there is no hearing scheduled, a statenment that there is no

heari ng schedul ed.

(O (1) Except as provided in division (C(2) of this section,
when an affidavit of disqualification is presented to the clerk of
the suprene court for filing under division (B) of this section

all of the follow ng apply:

(a) The clerk of the supreme court shall accept the affidavit
for filing and shall forward the affidavit to the chief justice of

the suprene court.

(b) The supreme court shall send notice of the filing of the
affidavit to the probate court served by the judge if the
affidavit is filed against a probate court judge, to the clerk of
the court of appeals served by the judge if the affidavit is filed
agai nst a judge of a court of appeals, o~ to the clerk of the
court of conmon pleas served by the judge if the affidavit is

filed against a judge of a court of common pleas, to the clerk of

the nmunicipal or county court served by the judge if the affidavit

is filed against a judge of a nunicipal or county court, or to the
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clerk of the court of clains if the affidavit is filed against a

judge of the court of clains.

(c) Upon receipt of the notice under division (C(1)(b) of
this section, the probate court, the clerk of the court of

appeal s, o the clerk of the court of common pleas, the clerk of

the nunicipal or county court, or the clerk of the court of clains

shall enter the fact of the filing of the affidavit on the docket
of the probate court, the docket of the court of appeals, o the

docket in the proceeding in the court of comon pleas, the docket

of the proceeding in the nmunicipal or county court, or the docket

of the proceeding in the court of clains.

(2) The clerk of the suprene court shall not accept an
affidavit of disqualification presented for filing under division
(B) of this section if it is not tinely presented for filing or
does not satisfy the requirenents of divisions (B)(2), (3), and

(4) of this section.

(D) (1) Except as provided in divisions (D)(2) to (4) of this
section, if the clerk of the supreme court accepts an affidavit of
di squalification for filing under divisions (B) and (C) of this
section, the affidavit deprives the judge agai nst whomthe
affidavit was filed of any authority to preside in the proceeding
until the chief justice of the suprene court, or a justice of the
suprene court designated by the chief justice, rules on the

affidavit pursuant to division (E) of this section.

(2) A judge agai nst whom an affidavit of disqualification has
been fil ed under divisions (B) and (C) of this section nay do any

of the following that is applicable:

(a) If, based on the schedul ed hearing date, the affidavit

was not tinely filed, the judge nmay preside in the proceedi ng.

(b) If the proceeding is a donestic relations proceeding, the

judge may issue any tenporary order relating to spousal support
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pendente lite and the support, maintenance, and allocation of

parental rights and responsibilities for the care of children.

(c) If the proceeding pertains to a conplaint brought
pursuant to Chapter 2151. or 2152. of the Revised Code, the judge
may issue any tenporary order pertaining to the relation and
conduct of any other person toward a child who is the subject of a

conplaint as the interest and welfare of the child nay require.

(3) A judge agai nst whom an affidavit of disqualification has
been filed under divisions (B) and (C) of this section nay
determine a natter that does not affect a substantive right of any

of the parties.

(4) If the clerk of the suprene court accepts an affidavit of
disqualification for filing under divisions (B) and (C) of this
section, if the chief justice of the suprene court, or a justice
of the suprene court designated by the chief justice, denies the
affidavit of disqualification pursuant to division (E) of this
section, and if, after the denial, a second or subsequent
affidavit of disqualification regarding the sane judge and the
same proceeding is filed by the sanme party who filed or on whose
behal f was filed the affidavit that was denied or by counsel for
the sanme party who filed or on whose behalf was filed the
affidavit that was deni ed, the judge agai nst whomthe second or
subsequent affidavit is filed may preside in the proceeding prior
to the ruling of the chief justice of the suprene court, or a
justice designated by the chief justice, on the second or

subsequent affidavit.

(E) If the clerk of the supreme court accepts an affidavit of
disqualification for filing under divisions (B) and (C) of this
section and if the chief justice of the suprenme court, or any
justice of the suprenme court designated by the chief justice,
determ nes that the interest, bias, prejudice, or disqualification

alleged in the affidavit does not exist, the chief justice or the
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desi gnated justice shall issue an entry denying the affidavit of
disqualification. If the chief justice of the suprenme court, or
any justice of the suprene court designated by the chief justice,
determ nes that the interest, bias, prejudice, or disqualification
alleged in the affidavit exists, the chief justice or the

desi gnated justice shall issue an entry that disqualifies that
judge frompresiding in the proceeding and either order that the
proceedi ng be assigned to another judge of the court of which the

di squalified judge is a nmenber pursuant to the court's random

assi gnnment process, to a judge of another court, or to a retired

j udge.

Sec. 2701.031. (A» If a judge of a nunicipal or county court
allegedly is interested in a proceedi ng pendi ng before the judge,
allegedly is related to or has a bias or prejudice for or against
a party to a proceedi ng pending before the judge or to a party's
counsel, or allegedly otherwise is disqualified to preside in a
proceedi ng pendi ng before the judge, any party to the proceedi ng
or the party's counsel may file an affidavit of disqualification
with the clerk of the suprene court iA—which-the proceedingis
pending. The affidavit of disqualification shall be filed and

decided in accordance with divisions (B) to (E) of section 2701.03

of the Revised Code, and, upon the filing of the affidavit, the

provi sions of those divisions apply to the affidavit, the

proceedi ng, the judge, and the parties to the proceedi ng.
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Sec. 2743.03. (A)(1) There is hereby created a court of 253
clains. The court of clainms is a court of record and has 254
exclusive, original jurisdiction of all civil actions against the 255
state permtted by the waiver of imunity contained in section 256
2743. 02 of the Revised Codes- and exclusive jurisdiction of the 257
causes of action of all parties in civil actions that are renoved 258
to the court of clai ne—andurisdiction—to-hear—appeals—f+romthe 259
deetsteons—ef—thecourt—of—clatlws—ecomm-ssienrers. The court shall 260
have full equity powers in all actions within its jurisdiction and 261
may entertain and determine all counterclains, cross-clains, and 262
third-party cl ains. 263
(2) If the claimant in a civil action as described in 264
division (A)(1) of this section also files a claimfor a 265
declaratory judgnent, injunctive relief, or other equitable relief 266
agai nst the state that arises out of the same circunstances that 267
gave rise to the civil action described in division (A)(1) of this 268
section, the court of clains has exclusive, original jurisdiction 269

to hear and determine that claimin that civil action. This 270
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di vi sion does not affect, and shall not be construed as affecting,
the original jurisdiction of another court of this state to hear
and determine a civil action in which the sole relief that the

cl ai mant seeks against the state is a declaratory judgnent,

injunctive relief, or other equitable relief.

(3) I'n addition to its exclusive, original jurisdiction as
conferred by division (A)(1) and (2) of this section, the court of
clains has exclusive, original jurisdiction as described in
division (F) of section 2743.02, division (B) of section 3335.03,
and division (C) of section 5903.02 of the Revised Code.

(B) The court of clainms shall sit in Franklin county, its
hearings shall be public, and it shall consist of incunmbent
justices or judges of the suprene court, courts of appeals, or
courts of common pleas, or retired justices or judges eligible for
active duty pursuant to division (C) of Section 6 of Article IV,
Ohio Constitution, sitting by tenporary assignnent of the chief
justice of the supreme court. The chief justice may direct the
court to sit in any county for cases on renoval upon a show ng of

substantial hardship and whenever justice dictates.

(O (1) Acivil action against the state shall be heard and
determ ned by a single judge. Upon application by the claimant or
the state, the chief justice of the suprene court nmay assign a
panel of three judges to hear and determine a civil action
presenti ng novel or conplex issues of |aw or fact. Concurrence of

two nenbers of the panel is necessary for any judgnent or order.

(2) Whenever the chief justice of the suprene court believes
an equitable resolution of a case will be expedited, the chief

justice may appoint referees magistrates in accordance with G vi

Rul e 53 to hear the case.

(3) When any di spute under division (B) of section 153.12 of

the Revised Code is brought to the court of clains, upon request
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of either party to the dispute, the chief justice of the suprene
court shall appoint a single referee or a panel of three referees.
The referees need not be attorneys, but shall be persons

know edgeabl e about construction contract |aw, a nenber of the
construction industry panel of the American arbitration

associ ation, or an individual or individuals deened qualified by
the chief justice to serve. No person shall serve as a referee if
that person has been enployed by an affected state agency or a
contractor or subcontractor involved in the dispute at any tine in
the preceding five years. Proceedi ngs governing referees shall be
in accordance with Civil Rule 53, except as nodified by this
division. The referee or panel of referees shall submt its
report, which shall include a recommendation and finding of fact,
to the judge assigned to the case by the chief justice, within
thirty days of the conclusion of the hearings. Referees appointed
pursuant to this division shall be conpensated on a per diem basis
at the sanme rate as is paid to judges of the court and al so shal
be paid their expenses. If a single referee is appointed or a
panel of three referees is appointed, then, with respect to one
referee of the panel, the conmpensation and expenses of the referee
shal |l not be taxed as part of the costs in the case but shall be
included in the budget of the court. |If a panel of three referees
i s appoi nted, the conpensati on and expenses of the two renaining

referees shall be taxed as costs of the case.

Al'l costs of a case shall be apportioned anong the parties.
The court may not require that any party deposit with the court
cash, bonds, or other security in excess of two hundred dollars to
guar ant ee paynent of costs without the prior approval in each case

of the chief justice.

(4) An appeal from a decision of the ecourt—ofclains
cemm-sstoners attorney general pursuant to sections 2743.51 to
2743.72 of the Revised Code shall be heard and determ ned by ene
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judge—of the court of clains.

(D) The Rules of Civil Procedure shall govern practice and
procedure in all actions in the court of clains, except insofar as
i nconsistent with this chapter. The supreme court may pronul gate
rul es governing practice and procedure in actions in the court as

provided in Section 5 of Article IV, Chio Constitution.

(BE)(1) A party who files a counterclai magainst the state or
nmakes the state a third-party defendant in an action comenced in
any court, other than the court of clainms, shall file a petition
for removal in the court of clains. The petition shall state the
basis for renoval, be acconpanied by a copy of all process,
pl eadi ngs, and ot her papers served upon the petitioner, and shal
be signed in accordance with Cvil Rule 11. A petition for renova
based on a counterclaimshall be filed within twenty-eight days
after service of the counterclaimof the petitioner. A petition
for renmoval based on third-party practice shall be filed within
twenty-eight days after the filing of the third-party conpl aint of

the petitioner.

(2) Wthin seven days after filing a petition for renoval
the petitioner shall give witten notice to the parties, and shal
file a copy of the petition with the clerk of the court in which
the action was brought originally. The filing effects the renoval
of the action to the court of clains, and the clerk of the court
where the action was brought shall forward all papers in the case
to the court of claims. The court of clains shall adjudicate al
civil actions renoved. The court nmay remand a civil action to the
court in which it originated upon a finding that the renoval
petition does not justify renoval, or upon a finding that the

state is no |longer a party.

(3) Bonds, undertakings, or security and injunctions,
attachnents, sequestrations, or other orders issued prior to

renoval remain in effect until dissolved or nodified by the court
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of cl ai ns.

Sec. 2743.04. (A) Judges of the court of clainms who are not
residents of Franklin county, or when the court sits outside
Franklin county the judges who are residents of Franklin county,
shall be compensated for their actual and necessary expenses of

traveling to and fromthe place of holding the court.

(B) Aretired judge shall, in addition to his the judge's

retirenment all owance, receive per diemconpensation for service as
a menber of the court of clains at a rate conputed on the annua

conmpensation of a judge of a court of appeals commpn pleas. An

i ncunbent judge shall receive additional per diem conpensation
equal to that allowed retired judges under this section |less a per

di em anmount conputed on his the incunbent judge's annua

conmpensati on

Sec. 2743.041. |f a judge of the court of clains allegedly is

interested in _a proceedi ng pendi ng before the judge, allegedly is

related to or has a bias or prejudice for or against a party to a

proceedi ng pendi ng before the judge or to a party's counsel. or

allegedly otherwise is disqualified to preside in a proceeding

pendi ng before the judge, any party to the proceeding or the

party's counsel may file an affidavit of disqualification with the

clerk of the suprene court. The affidavit of disqualification

shall be filed and decided in accordance with divisions (B) to (E)

of section 2701.03 of the Revised Code, and, upon the filing of

the affidavit, the provisions of those divisions apply to the

affidavit, the proceeding. the judge. and the parties to the

proceedi ng.

Sec. 2743.09. The clerk of the court of clains shall do al

of the follow ng:

(A) Adnminister oaths and take and certify affidavits,
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depositions, and acknow edgnents of powers of attorney and other

instrunents in witing;

(B) Prepare the dockets, enter and record the orders,
j udgnents, decisions, awards, and proceedi ngs of the court of
cl ai s anrd—the—ecouvrt—of—clalrs—comm-ssionrers, and issue wits and

process;

(C Mintain an office in Franklin county in roons provided

by the suprene court for that purpose;

(D) Keep an appearance docket of civil actions~ and cl ai ns
for an award of reparati ons—and—appeals—fromdecisions—eofthe
court—of clalns—comrssioners. The clerk may refuse to accept for
filing any pleading or paper that relates to a civil action in the
court of clainms and that is submtted for filing by a person who
has been found to be a vexatious litigator under section 2323.52
of the Revised Code and who has failed to obtain | eave to proceed

under that section

Upon the commencenent of an action or claim the clerk shall
assign it a nunber. This nunber shall be placed on the first page,
and every continuati on page, of the appearance docket that
concerns the particular action or claim In addition, this nunber
and the names of the parties shall be placed on the case file and

every paper filed in the action or claim

At the tine the action is commenced the clerk shall enter in
t he appearance docket the nanes of the parties in full and the
names of counsel and shall index the action al phabetically by the
| ast name of each party. Thereafter, the clerk shal
chronologically note in the appearance docket all process issued
and returns, pleas, notions, papers filed in the action, orders,
verdi cts, and judgnents. The notations shall be brief but shal
show t he date of filing, substance, and journal volume and page of

each order, verdict, and judgnent. An action is conmenced for
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pur poses of this division by the filing of a conplaint, including
a formconplaint under section 2743.10 of the Revised Code or a

petition for renoval

At the tinme an appeal for an award of reparations is
comrenced, the clerk shall enter the full names of the claimant,
the victim and the attorneys in the appearance docket and shal
i ndex the claimal phabetically by the | ast nane of the clai mant
and the victim Thereafter, the clerk shall chronologically note
in the appearance docket all process issued and returns, notions,
papers filed in the claim orders, decisions, and awards. The
notations shall be brief but shall show the date of filing,

substance, and journal volune and page of each order

(E) Keep all original papers filed in an action or claimin a
separate file folder and a journal in which all orders, verdicts,
and judgnents of the court and-ceomm-ssioners shall be recorded;

(F) Charge and collect fees pursuant to section 2303. 20 of
the Revised Code, keep a cashbook in which the clerk shall enter
t he amounts received, make a report to the clerk of the suprene
court each quarter of the fees received during the preceding

quarter, and pay themnonthly into the state treasury;
(G Appoint reporters and other clerical personnel

(H) Under the direction of the chief justice, establish
procedures for hearing and deternining appeals for an award of
reparati ons pursuant to sections 2743.51 to 2743.72 of the Revised
Code.

Sec. 2743.121. (A —Apanel—of——court—of—clalrs—ecorm-ssioners
hall lor_| locisi ai : | of
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B—-A+judge—of—the The court of clains shall render the

judge's its decisions as to appeals from deci si ons of a—panel—of
court—of—clalns——comm-ssioners the attorney general pursuant to

sections 2743.51 to 2743.72 of the Revised Code in witing and

shall include a separate finding for each i ssue contested upon
appeal . Orders as to appeals shall be entered on the journal, and
the clerk shall certify on the order the date of journalization
and shall send copies of the order and decision to the claimant,
the attorney general, and the prosecuting attorney of the county

in which the crimnally injurious conduct occurred.

Sec. 2743.20. Appeals fromorders and judgnents of the court
of clains lie to the sane courts under the sane circunstances, as
appeal s fromthe court of common pleas of Franklin county, and the
same rul es of |aw govern their determ nation. The decision of the
court of clainms with respect to an appeal from a decision of the
court—of—elalrs—comm-sstoeners the attorney general pursuant to
sections 2743.51 to 2743.72 of the Revised Code is final, and no

appeal fromthe decision of the court of clains lies to any ot her

court.

Sec. 2743.52. (A) The attorney general shall make awards of
reparations for econonic loss arising fromcrimnally injurious
conduct, if satisfied by a preponderance of the evidence that the

requi rements for an award of reparations have been net.

(B) A The court of clains panrel—of conrmissioners—orajudge
of—the—court—of—clalnms has appellate jurisdiction to order awards

of reparations for economic loss arising fromcrinmnally injurious
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conduct, if satisfied by a preponderance of the evidence that the

requirements for an award of reparations have been net.

(O A decision of the attorney general —an-order—of acourt
of ¢l alns—panel—of conmissioners or the judgnment of ajudge—of
the court of clains concerning an OVI violation shall not be used
as the basis for any civil or crimnal action and shall not be

adm ssible as evidence in any civil or crimnal proceeding.

Sec. 2743.53. {A—A The court of clains panrel—of

conrm-ssioners shall hear and deternine all matters relating to
appeal s from deci sions of the attorney general pursuant to
sections 2743.51 to 2743.72 of the Revised Code.

By A jud -t C ola hal l_| » :
L Lot Le s lecisi I :
| o o . oy ¢ elainm.

Sec. 2743.531. The court of clainms victins of crime fund is
hereby created in the state treasury. The fund shall be used to
pay the conpensation of the ecourt—of eclalns—comrssioners—the

conpensation—-of judges of the court of clains necessary—tohear
and—determne—appealsfromthe comrssioners, the conpensation of

any court of clains personnel needed to adm ni ster sections
2743.51 to 2743.72 of the Revised Code, and other adm nistrative

expenses of hearing and deterni ning appeals—by—ecourt—of clains

conm-ssioners—andjudges under sections 2743.51 to 2743.72 of the
Revi sed Code.

At the beginning of each fiscal year, the director of budget
and managenent shall transfer cash fromthe reparations fund to
the court of clains victinms of crime fund in an anmount sufficient
to make the cash balance in the court of clains victinms of crine
fund equal to the sum of the appropriation for that fiscal year

and all prior fiscal year encunbrances. |If the appropriation from
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the court of clains victinms of crinme fund is increased during the
fiscal year, the director shall transfer cash fromthe reparations
fund to the court of clainms victins of crime fund in an anount

equal to the increase in the appropriation

Sec. 2743.55. {A) The attorney general —a——court—of ¢clains
panel—of commi-ssioners or a—judge—of the court of clains shal

determne all matters relating to clains for an award of
reparations. The attorney general —a—ecourt—of clainws—panel—of
conm-ssionerss or a—judge—of the court of clainms nay order |aw
enforcenment officers to provide copies of any information or data
gathered in the investigation of the crinmnally injurious conduct
that is the basis of any claimto enable the attorney general —a
court—of ¢l alns panel of conmssioners— or ajudge—of the court of
clains to determ ne whether, and the extent to which, a clai nant

qualifies for an award of reparations.

E Lai I . hal S
Frankln—ecounty-—

Sec. 2743.60. (A) The attorney general —a——court—of ¢clains
panel—of commi-ssioners— or a—judge—of the court of clains shal
not make or order an award of reparations to a claimant if the
crimnally injurious conduct upon which the clainmant bases a claim

never was reported to a | aw enforcenment officer or agency.

(B) (1) The attorney general —a—panel—of commissioners or a

judge—of the court of clains shall not nmake or order an award of

reparations to a claimant if any of the follow ng apply:

(a) The claimant is the offender or an acconplice of the
of fender who committed the criminally injurious conduct, or the

award woul d unjustly benefit the offender or acconplice.

(b) Except as provided in division (B)(2) of this section,
both of the foll owi ng apply:
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(i) The victimwas a passenger in a notor vehicle and knew or
reasonably shoul d have known that the driver was under the

i nfl uence of alcohol, a drug of abuse, or both.

(ii) The claimant is seeking conpensation for injuries
proxi mately caused by the driver described in division
(B)(1)(b)(i) of this section being under the influence of alcohol

a drug of abuse, or both.
(c) Both of the follow ng apply:

(i) The victimwas under the influence of alcohol, a drug of
abuse, or both and was a passenger in a notor vehicle and, if
sober, shoul d have reasonably known that the driver was under the

i nfluence of alcohol, a drug of abuse, or both.

(ii) The claimant is seeking conpensation for injuries
proxi mately caused by the driver described in division
(B)(1)(b)(i) of this section being under the influence of al cohol

a drug of abuse, or both.

(2) Division (B)(1)(b) of this section does not apply if on
the date of the occurrence of the criminally injurious conduct,
the victimwas under sixteen years of age or was at |east sixteen
years of age but |ess than eighteen years of age and was riding

with a parent, guardian, or care-provider

(© The attorney general —a—panel—of commssioners— or a
judge—of the court of clains, upon a finding that the clai mant or

victimhas not fully cooperated with appropriate | aw enforcenent
agenci es, nay deny a claimor reconsider and reduce an award of

reparations.

(D) The attorney general —a—panel—ef—comm-ssiorers— or a

judge—of the court of clains shall reduce an award of reparations
or deny a claimfor an award of reparations that is otherw se
payable to a claimant to the extent that the econom c | 0ss upon

which the claimis based is recouped from ot her persons, including
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collateral sources. If an award is reduced or a claimis denied
because of the expected recoupnment of all or part of the econonic
| oss of the claimant froma collateral source, the anobunt of the
award or the denial of the claimshall be conditioned upon the
claimant's econom ¢ | oss being recouped by the collateral source.
If the award or denial is conditioned upon the recoupnent of the
claimant's economc loss froma collateral source and it is
determ ned that the claimant did not unreasonably fail to present
atinmely claimto the collateral source and will not receive al

or part of the expected recoupnent, the claimnay be reopened and
an award rmay be nmade in an anount equal to the anpbunt of expected
recoupnent that it is determined the claimant will not receive

fromthe coll ateral source

If the claimant recoups all or part of the econom c | oss upon
which the claimis based fromany other person or entity,
including a collateral source, the attorney general may recover
pursuant to section 2743.72 of the Revised Code the part of the
award that represents the econonic |oss for which the clai mant

recei ved the recoupnent fromthe other person or entity.

(E) (1) Except as otherw se provided in division (E)(2) of
this section, the attorney general —a—panel—of—comr-ssioners— or a
judge—of the court of clains shall not nmake an award to a cl ai mant

if any of the follow ng appli es:

(a) The victimwas convicted of a felony within ten years
prior to the crimnally injurious conduct that gave rise to the
claimor is convicted of a felony during the pendency of the

claim

(b) The claimant was convicted of a felony within ten years
prior to the crimnally injurious conduct that gave rise to the
claimor is convicted of a felony during the pendency of the

claim
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(c) It is proved by a preponderance of the evidence that the
victimor the claimant engaged, within ten years prior to the
crimnally injurious conduct that gave rise to the claimor during
the pendency of the claim in an offense of violence, a violation
of section 2925.03 of the Revised Code, or any substantially
simlar offense that also would constitute a felony under the | aws

of this state, another state, or the United States.

(d) The clai mant was convicted of a violation of section
2919. 22 or 2919.25 of the Revised Code, or of any state |aw or
nmuni ci pal ordi nance substantially sinilar to either section,
within ten years prior to the crimnally injurious conduct that

gave rise to the claimor during the pendency of the claim

(e) It is proved by a preponderance of the evidence that the
victimat the time of the crimnally injurious conduct that gave
rise to the claimengaged in conduct that was a felony violation
of section 2925.11 of the Revised Code or engaged in any
substantially sinilar conduct that would constitute a fel ony under

the laws of this state, another state, or the United States.

(2) The attorney general —a—panel—of comrissioners— or a

fudge—ef the court of clains may make an award to a m nor
dependent of a deceased victimfor dependent's econom c | oss or
for counseling pursuant to division (F)(2) of section 2743.51 of
the Revised Code if the nminor dependent is not ineligible under
division (E)(1) of this section due to the m nor dependent's
crimnal history and if the victimwas not killed while engaging
inillegal conduct that contributed to the crimnally injurious
conduct that gave rise to the claim For purposes of this section,
the use of illegal drugs by the deceased victimshall not be
deened to have contributed to the crimnally injurious conduct

that gave rise to the claim

(F) I'n determ ning whether to make an award of reparations

pursuant to this section, the attorney general or panrel—ef
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comm-ssioners the court of clainms shall consider whether there was

contributory misconduct by the victimor the claimnt. The
attorney gener al —a—panel—of conmi-ssioners, or ajudge—-of the
court of clainms shall reduce an award of reparations or deny a
claimfor an award of reparations to the extent it is determ ned
to be reasonabl e because of the contributory m sconduct of the

claimant or the victim

When the attorney general decides whether a clai mshould be
deni ed because of an allegation of contributory m sconduct, the
burden of proof on the issue of that alleged contributory
m sconduct shall be upon the claimant, if either of the foll ow ng
appl y:

(1) The victimwas convicted of a felony nore than ten years
prior to the crimnally injurious conduct that is the subject of
the claimor has a record of felony arrests under the laws of this

state, another state, or the United States.

(2) There is good cause to believe that the victimengaged in
an ongoi ng course of crimnal conduct within five years or |ess of

the criminally injurious conduct that is the subject of the claim

(G The attorney general —a—panel—of comrissioners— or a
judge—of the court of clains shall not make an award of

reparations to a clainmant if the crininally injurious conduct that
caused the injury or death that is the subject of the claim
occurred to a victimwho was an adult and while the victim after
bei ng convicted of or pleading guilty to an offense, was serving a
sentence of inprisonnent in any detention facility, as defined in
section 2921. 01 of the Revised Code.

(H If a clainmant unreasonably fails to present a claim
timely to a source of benefits or advantages that woul d have been
a collateral source and that woul d have rei nbursed the clai mant

for all or a portion of a particul ar expense, the attorney
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gener al —a—panel—of comm-ssioners— or a—judge—eof the court of

clainms may reduce an award of reparations or deny a claimfor an

award of reparations to the extent that it is reasonable to do so.

(1) Reparations payable to a victimand to all other
cl ai mants sustai ni ng econom c | oss because of injury to or the
death of that victimshall not exceed fifty thousand dollars in
the aggregate. If the attorney general —a—panel—of—comr-ssioners
or afudge—-of the court of clains reduces an award under division
(F) of this section, the nmaxi num aggregate anount of reparations
payabl e under this division shall be reduced proportionately to

the reduction under division (F) of this section.

(J) Nothing in this section shall be construed to prohibit an
award to a claimant whose claimis based on the claimant's being a
victimof a violation of section 2905.32 of the Revised Code if
the claimant was | ess than eighteen years of age when the

crimnally injurious conduct occurred.

Sec. 2743.601. Except as otherwi se provided in this section,
the amendnents to sections 2743.51, 2743.56, 2743.59, and 2743. 60
of the Revised Code nmade by the act in which this section was
enacted apply to all applications for an award of reparations
filed on or after the—effeective—date—-ofthis—seection Septenber 30,

2011, and to all applications for an award of reparations filed
bef ore theeffective date of this seetion Septenber 30, 2011, for

which an award or denial of the claimby the attorney general —a

panel—of commi-ssioners— or the court of clains has not yet becone

final. The amendnents to section 2743.60 of the Revised Code nmde

by the act in which this section was enacted, to the extent that
they elimnate the statute of linmtations and to the extent that
they renove the seventy-two hour reporting requirenent, and the
anendnments to section 2743.51 of the Revised Code concerning

guardi an bonds shall apply to all clainms for an award of

Page 23

672
673
674

675
676
677
678
679
680
681
682

683
684
685
686
687

688
689
690
691
692
693
694
695
696
697
698
699
700
701
702



S. B. No. 219
As Passed by the Senate

reparati ons pendi ng on theeffeective dateof this section
Sept enber 30, 2011, and to all clainms for an award of reparations
filed on or after theeffective date of this section Septenber 30,

2011, that are based on crininally injurious conduct not

previ ously addressed by the attorney general —by—a—panrel—of
comm-ssionerss or by the court of clains.

Sec. 2743.61. (A) The attorney general, on the attorney
general's own notion or upon request of a clainmant or victim nmay
reconsi der a decision to nake an award of reparations, the anpunt
of an award of reparations, or a decision to deny a claimfor an
award of reparations. A claimant may file a request for
reconsideration with the attorney general not later than thirty
days after the attorney general renders an initial decision. A
claimant may subnmit with the request any additional informtion
that is relevant to the claimant's claimfor an award of

reparati on.

The attorney general shall reconsider the application based
upon evidence that is relevant to the application and issue a
final decision within sixty days of receiving the request for
reconsi deration. The attorney general may extend the sixty-day
time limt and shall record in witing specific reasons to justify
the extension. The attorney general shall notify the claimnt of

t he extension and of the reasons for the extension.

If a clainmant does not file a request for reconsideration of
a decision of the attorney general to nake an award or to deny a
claimor of the amobunt of an award within thirty days after the
decision is rendered, the award, the denial of the claim or the
anount of the award is final unless the attorney general in the
interest of justice allows the reconsideration after the

expiration of that period of tine.
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(B) A claimant may appeal an award of reparations, the anmount
of an award of reparations, or the denial of a claimfor an award
of reparations that is nade by a final decision of the attorney
general after any reconsideration. If the final decision of the
attorney general with respect to any claimfor an award of
reparations is appeal ed, a the court of clains panel—of
comm-ssioners, wthin ninety days of receiving the notice of
appeal , shall schedul e and conduct a hearing on the appeal. The
panel—of commi-ssioners court shall determ ne the appeal within
sixty days fromthe date of the hearing on the basis of the record
of the hearing before the eemmssieners court, including the
original award or denial and the finding of fact of the attorney
general, any information or documents that the attorney genera
used in the investigation, any information or data provided to the
attorney general, any briefs or oral arguments that may be
requested by a the court ef——elainspanelof comrssioners, and any
addi tional evidence presented at the hearing. The panel—of
comm-ssioners court may extend the sixty-day tine linmt and shal
record in witing specific reasons to justify the extension. The
attorney general shall supply the panel—of comrissioners court
with the original decision awardi ng or denying conpensation, the
finding of fact of the attorney general, any information or
docunents that the attorney general used in the investigation, and
any information or data provided to the attorney general within
fourteen days of the filing of the objection and notice of appea

by the applicant. The panel—of comrssioners court shall notify

the claimant and attorney general of the extension and of the

reasons for the extension. |If upon hearing and consideration of

the record and evidence, the court ef—elarrs—panel—of

conmm-ssioners decides that the decision of the attorney genera

appeal ed fromis reasonable and lawful, it shall affirmthe sane.

If the court ef—elatlrws—panel—ot—comr-ssioners decides that the

deci sion of the attorney general is not supported by a
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preponderance of the evidence or is unreasonable or unlawful, 766
the court shall reverse and vacate the decision or nodify it and 767

enter judgnent thereon. The 768

769
770
771
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rodi-fy—it—and-enterjudgrent—on—theclaim—The decision of the 783
judge—of the court ef——<labns is final. 784

B-(C) Notices of an appeal concerning an award of 785
reparations shall be filed within thirty days after the date on 786
which the award or the denial of a claimis nmade by a final 787
deci sion of the attorney general. If a notice of appeal is not 788
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| o . S |
appeat—

Sec. 2743.62. (A)(1) Subject to division (A)(2) of this
section, there is no privilege, except the privileges arising from
the attorney-client relationship, as to communi cations or records
that are relevant to the physical, nental, or enptional condition
of the claimant or victimin a proceedi ng under sections 2743.51
to 2743.72 of the Revised Code in which that condition is an

el enent.

(2)(a) Except as specified in division (A)(2)(b) of this
section, any record or report that a judge of the court of clainss,
a—ecourt—of—clalrs—panel—of—econm-ssioenrers— or the attorney genera
has obtained prior to, or obtains on or after, June 30, 1998,
under the provisions of sections 2743.51 to 2743. 72 of the Revised
Code and that is confidential or otherw se exenpt from public
di scl osure under section 149.43 of the Revised Code while in the
possessi on of the creator of the record or report shall remain
confidential or exenpt from public disclosure under section 149. 43
of the Revised Code while in the possession of the court of clains

or the attorney general

(b) Notwi thstanding division (A)(2)(a) of this section, a
judge of the court of clains, a panrel—of comrissioners nagistrate,
a claimant, a clainmant's attorney, or the attorney general nay
di scl ose or refer to records or reports described in that division
in any hearing conducted under sections 2743.51 to 2743.72 of the
Revi sed Code or in the judge's, panel—of commssioners—

nmagi strate's, clainmant's, or attorney general's witten pleadi ngs,

findi ngs, recommendati ons, and deci sions.

(B) If the nmental, physical, or enotional condition of a

victimor claimant is material to a claimfor an award of
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reparations, the attorney general —a—panel—of comrssioners— or a
judge—of the court of clainms may order the victimor clainmant to

subnit to a nmental or physical exam nation and may order an

aut opsy of a deceased victim The order may be made for good cause
shown and upon notice to the person to be exam ned and to the
claimant. The order shall specify the tine, place, manner,
conditions, and scope of the exam nation or autopsy and the person
by whomit is to be made. I n the case of a nental exanination, the
person specified nay be a physician or psychologist. In the case
of a physical examination, the person specified nay be a
physi ci an, a physician assistant, a clinical nurse specialist, a
certified nurse practitioner, or a certified nurse-mdwife. In the
case of an autopsy, the person specified nmust be a physician. The
order shall require the person who perforns the exani nation or
autopsy to file with the attorney general a detailed witten
report of the examination or autopsy. The report shall set out the
findings, including the results of all tests nade, diagnoses,
prognoses, and ot her conclusions and reports of earlier

exam nations of the sane conditions.

(O On request of the person exam ned, the attorney general
shall furnish the person a copy of the report. If the victimis
deceased, the attorney general, on request, shall furnish the

claimant a copy of the report.

(D) The attorney general —a—panel—of comrissioners— or a
judge—of the court of clainms may require the claimant to
suppl ement the application for an award of reparations with any
reasonabl y avail abl e nmedi cal or psychol ogical reports relating to

the injury for which the award of reparations is clainmed.

(E) The attorney general —a—panrel—ef—comm-ssieners— or a
judge—of the court of clains, in a claimarising out of a

vi ol ation of any provision of sections 2907.02 to 2907.07 of the

Revi sed Code, shall not request the victimor the claimnt to
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supply, or permt any person to supply, any evidence of specific

i nstances of the victims sexual activity, opinion evidence of the
victinm s sexual activity, or reputation evidence of the victims
sexual activity unless it involves evidence of the origin of

semen, pregnancy, or disease or evidence of the victims past
sexual activity with the offender and only to the extent that the
judge—the—panel court of comm-ssioners~ clains or the attorney
general finds that the evidence is relevant to a fact at issue in

the claim

Sec. 2743.63. If a person refuses to conply with an order
under sections 2743.51 to 2743.72 of the Revised Code, or asserts

a privilege, except privileges arising fromthe attorney-client

relationship, to withhold or suppress evidence relevant to a claim

for an award of reparations, the attorney general nay make any
just decision including denial of the claimbut shall not find the
person in contenpt. |f necessary to carry out any of the attorney
general's powers and duties, the attorney general nay petition a

the court of clains panel—of commssioners for an appropriate

order, including but not Iinmted to a finding of contenpt, but a
panel—ef—comm-ssioners the court shall not find a person in
contenpt for refusal to submt to a nental or physical

exam nation

Sec. 2743.64. The attorney general —a——<court—of clalns—panel
of comm-ssioners— or a—fudge—of the court of clains may nmake an

award of reparations whether or not any person is prosecuted or
convicted for comitting the conduct that is the basis of the
award. Proof of conviction of a person whose conduct gave rise to
a claimis conclusive evidence that the crinme was comm tted,

unl ess an application for rehearing, an appeal of the conviction,
or certiorari is pending, or a rehearing or new trial has been

or der ed.
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If the prosecuting attorney of the county in which the
crimnally injurious conduct allegedly occurred requests the
suspensi on of proceedings in any claimfor an award of reparations
and if the request is made because of the conmencenent of a
crimnal prosecution, the attorney general may suspend, because a
crimnal prosecution has been commenced or is immnent, the
proceedings in any claimfor an award of reparations for a
definite period of time, and nay nake an enmergency award under
section 2743.67 of the Revised Code.

Sec. 2743.65. (A) The attorney general shall deternine, and
the state shall pay, in accordance with this section attorney's
fees, commensurate with services rendered, to the attorney
representing a clainmnt under sections 2743.51 to 2743.72 of the
Revi sed Code. The attorney shall submt on an application form an
item zed fee bill at the rate of sixty dollars per hour upon
receipt of the final decision on the claim Attorney's fees paid
pursuant to this section are subject to the foll owi ng maxi mum

anount s:

(1) A maxi mum of seven hundred twenty dollars for clains
resolved without the filing of an appeal to the panel court of

comm-ssioners cl ai ns;

(2) A nmaxi mum of one thousand twenty dollars for clains in
whi ch an appeal to the panel court of cemrssioners clains is
filed plus, at the request of an attorney whose nmain office is not
in Franklin county, Delaware county, Licking county, Fairfield
county, Pickaway county, Madison county, or Union county, an
amount for the attorney's travel time to attend the oral hearing
before the panel court of comm-ssioners clainms at the rate of

thirty dollars per hour

(3) A nmaxi mum of one thousand three hundred twenty dollars
for clainms in which an appeal to ajudge—-of the court of claims is
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filed plus, at the request of an attorney whose main office is not
in Franklin county, Delaware county, Licking county, Fairfield
county, Pickaway county, Madison county, or Union county, an
amount for the attorney's travel time to attend the oral hearing
before the judge court at the rate of thirty dollars per hour

(4) A maxi mum of seven hundred twenty dollars for a

suppl emental reparations application

(5) A maxi mum of two hundred dollars if the claimis denied
on the basis of a claimant's or victims conviction of a fel ony
of fense prior to the filing of the claim If the claimnt or
victimis convicted of a felony offense during the pendency of the
claim the two hundred dollars maxi mum does not apply. If the
attorney had know edge of the claimant's or victims fel ony
conviction prior to the filing of the application for the claim
the attorney general may deternmine that the filing of the claim

was frivolous and may deny attorney's fees.

(B) The attorney general nay determine that an attorney be
rei nbursed for fees incurred in the creation of a guardianship if
the guardianship is required in order for an individual to receive
an award of reparations, and those fees shall be reinbursed at a

rate of sixty dollars per hour.

(O (1) The attorney general shall forward an application form
for attorney's fees to a claimant's attorney before or when the
final decision on a claimis rendered. The application formfor

attorney's fees shall do all of the foll ow ng:
(a) Informthe attorney of the requirenents of this section;

(b) Require a verification statenment conporting with the | aw

prohi biting falsification;
(c) Require an item zed fee statenent;

(d) Require a verification statenent that the clai mant was
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served a copy of the conpleted application form

(e) Include notice that the claimant may oppose the
application by notifying the attorney general in witing within

ten days.

(2) The attorney general shall forward a copy of this section
to the attorney with the application formfor attorney's fees. The
attorney shall file the application formw th the attorney
general. The attorney general's decision with respect to an award
of attorney's fees is final ten days after the attorney genera
renders the decision and mails a copy of the decision to the
attorney at the address provided by the attorney. The attorney nay
request reconsideration of the decision on grounds that it is
insufficient or calculated incorrectly. The attorney general's

deci sion on the request for reconsideration is final.

(D) The attorney general shall review all application forns
for attorney's fees that are subnmitted by a claimant's attorney
and shall issue an order approving the anount of fees to be paid
to the attorney within sixty days after receipt of the application

form
(E) No attorney's fees shall be paid for the foll ow ng:

(1) Estate work or representation of a clainant against a

col |l ateral source;

(2) Duplication of investigative work required to be

perfornmed by the attorney general

(3) Performance of unnecessary crininal investigation of the

of f ense;

(4) Presenting or appealing an issue that has been repeatedly
rul ed upon by the highest appellate authority, unless a unique set

of facts or unique issue of |aw exists that distinguishes it;

(5) A fee request that is unreasonable, is not commensurate
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with services rendered, violates the Chio code of professional
responsibility, or is based upon services that are determined to

be frivol ous.

(F)(1) The attorney general may reduce or deny the paynent of
attorney's fees to an attorney who has filed a frivolous claim
Subj ect to division (A)(5) of this section, the denial of a claim
on the basis of a felony conviction, felony conduct, or

contributory mi sconduct does not constitute a frivolous claim

(2) As used in this section, "frivolous clainf nmeans a claim
in which there is clearly no | egal grounds under the existing | aws
of this state to support the filing of a claimon behalf of the

claimant or victim

(G The attorney general nay determ ne that a | esser nunber
of hours should have been required in a given case. Additional
rei mbursenent may be nade where the attorney denonstrates to the
attorney general that the nature of the particular claimrequired

the expenditure of an amount in excess of that all owed.

(H No attorney shall receive paynment under this section for
assisting a claimant with an application for an award of
reparations under sections 2743.51 to 2743.72 of the Revised Code
if that attorney's fees have been allowed as an expense in
accordance with division (F)(4) of section 2743.51 of the Revised
Code.

(I') A contract or other agreenent between an attorney and any
person that provides for the paynent of attorney's fees or other
paynments in excess of the attorney's fees allowed under this
section for representing a claimant under sections 2743.51 to
2743.72 of the Revised Code shall be void and unenforceabl e.

(J) Each witness who appears in a hearing on a claimfor an
award of reparations shall receive conpensation in an anount equal

to that received by wtnesses under section 119.094 of the Revised
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Code.

Sec. 2743.66. (A) A decision of the attorney general — or

order efa—courtof clains—panelof comrissioners or judgnent ef

a—fudge of the court of clainms granting an award of reparations
may provide for the paynent of the award in a lunp sumor in
install ments. The part of an award equal to the anobunt of economc
| oss accrued to the date of the award shall be paid in a |unp sum
An award for allowabl e expense that would accrue after the award
is made shall not be paid in a lunp sum Except as provided in
division (B) of this section, the part of an award not paid in a

lunp sum shall be paid in installnents.

(B) Upon the notion of the claimnt, the attorney general may
commute future economi c | oss, other than allowabl e expense, to a

lump sum but only upon a finding that either of the foll ow ng

appl i es:
(1) The award in a lunp sumw ||l pronbte the interests of the
cl ai mant .

(2) The present value of all future econom c |oss, other than

al | onabl e expense, does not exceed one thousand doll ars.

(C The attorney general nmay nmake an award for future
econom ¢ | oss payable in installments only for a period as to
whi ch future econonic | oss reasonably can be determ ned. An award
for future econonic | oss payable in installnents may be
reconsi dered and nodified upon a finding that a material and

substantial change of circunstances has occurred.

(D) An award is not subject to execution, attachnent,
gar ni shment, or other process, except that, upon receipt of an

award by a clai mant:

(1) The part of the award that is for all owabl e expense or

funeral expense is not exenpt from such action by a creditor to
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the extent that the creditor provided products, services, or

accommpdati ons the costs of which are included in the award.

(2) The part of the award that is for work | oss shall not be
exenpt from such action to secure paynent of spousal support,

ot her mai ntenance, or child support.

(3) The attorney general nay recover the award pursuant to
section 2743.72 of the Revised Code if it is discovered that the
claimant actually was not eligible for the award or that the award
ot herwi se shoul d not have been nade under the standards and
criteria set forth in sections 2743.51 to 2743.72 of the Revised
Code.

(4) If the claimnt receives conpensation from any ot her
person or entity, including a collateral source, for an expense
that is included within the award, the attorney general my
recover pursuant to section 2743.72 of the Revised Code the part
of the award that represents the expense for which the clainant

recei ved the conpensation fromthe other person or entity.

(E) If a person entitled to an award of reparations is under
ei ghteen years of age and if the anobunt of the award exceeds one
thousand dol lars, the order providing for the paynent of the award
shal |l specify that the award be paid either to the guardian of the
estate of the m nor appointed pursuant to Chapter 2111. of the
Revi sed Code or to the person or depository designated by the
probate court under section 2111.05 of the Revised Code. If a
person entitled to an award of reparations is under eighteen years
of age and if the anpunt of the award is one thousand dollars or
| ess, the order providing for the paynent of the award may specify
that the award be paid to an adult nenber of the family of the
m nor who is legally responsible for the mnor's care or to any
ot her person desighated by the attorney general or panel—of
conm-ssioners—issuibng the deeision—or—eorder court of clains.
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Sec. 2743.67. The attorney general nay nake an energency
award if, before acting on an application for an award of
reparations under this section, it appears likely that a final
award will be nade, and the claimant or victimw Il suffer undue
hardship if imediate economic relief is not obtained. An
energency award shall not exceed two thousand dollars. The
attorney general or the court of clainms panel—ef——comm-ssioners
shal | deduct an amount of the enmergency award fromthe final

award, or the claimant or victimshall repay the anount of the

energency award that exceeds the final award made to the clainant.

If no final award is made, the claimant or victimshall repay the

entire energency award.

Sec. 2743.68. A claimant may file a supplenental reparations
application in a claimif the attorney general —a—ecourt—oef—<¢clains
panel—of commi-ssioners— or judge—of the court of clains, within
five years prior to the filing of the supplenental application

has nade any of the follow ng determ nations:

(A) That an award, supplenental award, or installnent award

be grant ed;

(B) That an award, supplenental award, or installnment award
be conditioned or deni ed because of actual or potential recovery

froma collateral source

(© That an award, supplenental award, or installnment award
be deni ed because the clai mant had not incurred any econonic | oss

at that tine.

Sec. 2743.69. (A) The attorney general shall prepare and
transmt annually to the governor, the president of the senate,
t he speaker of the house of representatives, and the mnority
| eaders of both houses a report of the activities of the Chio

crime victinms conpensation program under sections 2743.51 to
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2743.72 of the Revised Code. The report shall include all of the

fol | owi ng:

(1) The nunber of clainms filed, the nunber of awards nade and
the anount of each award, and a statistical sumary of awards nade

and deni ed, including the average size of awards;

(2) The balance in the reparations fund, with a listing by
source and anount of the noneys that have been deposited in the
f und;

(3) The anount that has been withdrawn fromthe fund,
i ncluding separate |listings of the administrative costs incurred
by the attorney general and a the court of clains panrel—of
conm-ssioners—conpensationof judges—and courtpersonnel, the
anount awarded as attorney's fees, and the amount of paynents made
pursuant to divisions (A)(1)(k) and (1) of section 2743.191 of the
Revi sed Code.

(B) The director of budget and managenent shall assist the
attorney general in the preparation of the report required by this

section.

Sec. 2743.71. (A) Any | aw enforcenent agency that
investigates, and any prosecuting attorney, city director of |aw,
village solicitor, or simlar prosecuting authority who
prosecutes, an offense conmmitted in this state shall, upon first
contact with the victimor the victinmis famly or dependents, give
the victimor the victims famly or dependents a copy of an
information card or other printed material provided by the
attorney general pursuant to division (B) of this section and
expl ai n, upon request, the information on the card or material to

the victimor the victims fanm|ly or dependents.

(B) The attorney general shall have printed, and shall

provide to | aw enforcenent agencies, prosecuting attorneys, city
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directors of law, village solicitors, and simlar prosecuting
authorities, cards or other materials that contain information
expl ai ni ng awards of reparations. The information on the cards or
other materials shall include, but shall not be limted to, the

foll ow ng statenents

(1) Awards of reparations are limted to | osses that are
caused by physical injury resulting fromcrimmnally injurious

conduct ;

(2) Reparations applications are required to be fil ed within
: I : el nige I P
the—vetimwas—anr—adult—eoer Wi thin the period provided by division
{S-(B) (1) of section 2743.56 of the Revised Code if the victim of

the crimnally injurious conduct was a m nor;

(3) An attorney who represents an applicant for an award of
reparati ons cannot charge the applicant for the services rendered
inrelation to that representation but is required to apply to the

attorney general for paynent for the representation

(4) Applications for awards of reparations may be obtai ned
fromthe attorney general, |aw enforcenent agencies, and victim

assi stance agencies and are to be filed with the attorney general.

(C The attorney general may order that a reasonabl e anpunt
of noney be paid out of the reparations fund, subject to the
limtation inposed by division (D) of this section, for use by the
attorney general to publicize the availability of awards of

reparations.

(D) During any fiscal year, the total expenditure for the
printing and providing of information cards or other materials
pursuant to division (B) of this section and for the publicizing
of the availability of awards of reparations pursuant to division
(O of this section shall not exceed two per cent of the total of

all court costs deposited, in accordance with section 2743. 70 of
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the Revised Code, in the reparations fund during the i nmedi ately 1166
precedi ng fiscal year. 1167

Section 2. That existing sections 2701.03, 2701.031, 2743.083, 1168
2743. 04, 2743.09, 2743.121, 2743.20, 2743.52, 2743.53, 2743.531, 1169
2743.55, 2743.60, 2743.601, 2743.61, 2743.62, 2743.63, 2743. 64, 1170
2743.65, 2743.66, 2743.67, 2743.68, 2743.69, and 2743.71 and 1171

section 2743.54 of the Revised Code are hereby repeal ed. 1172



