As Passed by the Senate

130th General Assembly
Regular Session Sub. S. B. No. 23
2013-2014

Senators Beagle, Burke

Cosponsors: Senators Balderson, Hite, Jones, LaRose, Patton, Seitz,
Skindell, Tavares, Gardner, Faber, Cafaro, Brown, Coley, Obhof, Bacon,
Eklund, Hughes, Jordan, Lehner, Manning, Peterson, Sawyer, Schiavoni,

Smith

A BILL

To amend sections 149.43, 1347.08, 2101.16, 2101.162,
2101. 24, 3107.071, 3107.081, 3107.082, 3107.083,
3107. 09, 3107.091, 3107.141, 3107.17, 3107.18,
3107.19, 3107.38, 3107.45, 3107.66, 3705.07,

3705. 08, 3705.12, 3705.23, 3705.241, 3705. 29,

5103. 151, and 5103. 152, to enact new section

3107. 39 and sections 3107.171, 3107.381, 3107.391,
3107.392, 3107.393, 3107.394, 3705.121, 3705.122,
3705. 123, 3705.124, 3705.125, and 3705.126, and to
repeal sections 3107.39, 3107.40, 3107.41,

3107. 42, 3107.43, and 3107.44 of the Revi sed Code

regardi ng access to adoption records.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 149.43, 1347.08, 2101.16, 2101.162,
2101. 24, 3107.071, 3107.081, 3107.082, 3107.083, 3107.09,
3107. 091, 3107.141, 3107.17, 3107.18, 3107.19, 3107.38, 3107.45,
3107. 66, 3705.07, 3705.08, 3705.12, 3705.23, 3705.241, 3705. 29,
5103. 151, and 5103. 152 be amended and new section 3107. 39 and
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sections 3107.171, 3107.381, 3107.391, 3107.392, 3107. 393,
3107.394, 3705.121, 3705.122, 3705.123, 3705.124, 3705.125, and
3705. 126 of the Revised Code be enacted to read as fol |l ows:

Sec. 149.43. (A) As used in this section:

(1) "Public record" nmeans records kept by any public office,
including, but not Iinmted to, state, county, city, village,
townshi p, and school district units, and records pertaining to the
del i very of educational services by an alternative school in this
state kept by the nonprofit or for-profit entity operating the
alternative school pursuant to section 3313.533 of the Revised

Code. "Public record" does not nean any of the follow ng:
(a) Medical records;

(b) Records pertaining to probation and parol e proceedi ngs or
to proceedings related to the inposition of community control

sanctions and post-rel ease control sanctions;

(c) Records pertaining to actions under section 2151.85 and
division (C) of section 2919.121 of the Revised Code and to

appeal s of actions arising under those sections;

(d) Records pertaining to adoption proceedings, including the
contents of an adoption file maintained by the departnent of
heal t h under seetion sections 3705.12 to 3705.124 of the Revised
Code;

(e) Information in a record contained in the putative father
regi stry established by section 3107.062 of the Revised Code,
regardl ess of whether the information is held by the departnent of
job and fam |y services or, pursuant to section 3111.69 of the
Revi sed Code, the office of child support in the departnent or a

child support enforcenent agency;

(f) Records H-stedi+n—divisteon{A—of—seetion—310+42ofthe
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Revised-Code—o+ specified in division (A) of section 3107.52 of
t he Revi sed Code;

(g) Trial preparation records;
(h) Confidential |aw enforcenent investigatory records;

(i) Records containing information that is confidential under
section 2710.03 or 4112.05 of the Revised Code;

(j) DNA records stored in the DNA database pursuant to
section 109.573 of the Revi sed Code;

(k) Inmate records rel eased by the departnment of
rehabilitation and correction to the departnment of youth services
or a court of record pursuant to division (E) of section 5120.21
of the Revi sed Code;

(1) Records maintai ned by the departnment of youth services
pertaining to children in its custody rel eased by the departnent
of youth services to the departnent of rehabilitation and

correction pursuant to section 5139.05 of the Revised Code;
(m Intellectual property records;
(n) Donor profile records;

(0) Records nmmintained by the departnent of job and famly

servi ces pursuant to section 3121.894 of the Revised Code;

(p) Peace officer, parole officer, probation officer
bailiff, prosecuting attorney, assistant prosecuting attorney,
correctional enployee, conmunity-based correctional facility
enpl oyee, youth services enployee, firefighter, EMI, or
i nvestigator of the bureau of crimnal identification and

i nvestigation residential and fanmilial information;

(gq) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code or a nunicipal hospital operated
pursuant to Chapter 749. of the Revised Code, information that

constitutes a trade secret, as defined in section 1333.61 of the
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Revi sed Code;

(r) Information pertaining to the recreational activities of

a person under the age of eighteen

(s) Records provided to, statements nade by revi ew board
menbers during neetings of, and all work products of a child
fatality review board acting under sections 307.621 to 307.629 of
the Revised Code, and child fatality review data submtted by the
child fatality review board to the departnent of health or a
national child death revi ew dat abase, other than the report
prepared pursuant to division (A of section 307.626 of the
Revi sed Code;

(t) Records provided to and statenents nmade by the executive
director of a public children services agency or a prosecuting
attorney acting pursuant to section 5153.171 of the Revised Code

other than the information rel eased under that section

(u) Test materials, exam nations, or evaluation tools used in
an exanmi nation for licensure as a nursing hone adninistrator that
the board of executives of |ong-term services and supports
adm ni sters under section 4751.04 of the Revised Code or contracts
under that section with a private or governnent entity to

adm ni ster;

(v) Records the release of which is prohibited by state or

f ederal | aw

(W) Proprietary infornmation of or relating to any person that
is submtted to or conpiled by the Chio venture capital authority

created under section 150.01 of the Revised Code;

(x) Financial statenments and data any person submits for any
purpose to the Ohio housing finance agency or the controlling
board in connection with applying for, receiving, or accounting
for financial assistance fromthe agency, and infornation that

identifies any individual who benefits directly or indirectly from
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fi nanci al assistance fromthe agency;
(y) Records listed in section 5101.29 of the Revised Code;

(z) Discharges recorded with a county recorder under section
317.24 of the Revised Code, as specified in division (B)(2) of

that section;

(aa) Usage information including names and addresses of
specific residential and conmercial custonmers of a municipally

owned or operated public utility;

(bb) Records described in division (C) of section 187.04 of
the Revised Code that are not designated to be nade available to

the public as provided in that division.

(2) "Confidential |aw enforcenent investigatory record" neans
any record that pertains to a |law enforcenment natter of a
crimnal, quasi-crimnal, civil, or admnistrative nature, but
only to the extent that the release of the record would create a

hi gh probability of disclosure of any of the follow ng:

(a) The identity of a suspect who has not been charged with
the offense to which the record pertains, or of an information
source or witness to whomconfidentiality has been reasonably

prom sed;

(b) Information provided by an informati on source or wtness
to whom confidentiality has been reasonably promnm sed, which
i nformati on woul d reasonably tend to disclose the source's or

witness's identity;

(c) Specific confidential investigatory techniques or

procedures or specific investigatory work product;

(d) Information that woul d endanger the |ife or physical
safety of |law enforcenent personnel, a crine victim a witness, or

a confidential information source.

(3) "Medical record" neans any docunment or conbi nation of
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docunents, except births, deaths, and the fact of admi ssion to or
di scharge froma hospital, that pertains to the nedical history,
di agnosi s, prognosis, or nedical condition of a patient and that

is generated and nmintained in the process of nedical treatnent.

(4) "Trial preparation record"” neans any record that contains
information that is specifically conpiled in reasonabl e
anticipation of, or in defense of, a civil or crimnal action or
proceedi ng, including the i ndependent thought processes and

personal trial preparation of an attorney.

(5) "Intellectual property record" nmeans a record, other than
a financial or adnministrative record, that is produced or
collected by or for faculty or staff of a state institution of
hi gher learning in the conduct of or as a result of study or
research on an educational, comercial, scientific, artistic,
technical, or scholarly issue, regardl ess of whether the study or
research was sponsored by the institution alone or in conjunction
with a governnental body or private concern, and that has not been

publicly rel eased, published, or patented.

(6) "Donor profile record" neans all records about donors or
potential donors to a public institution of higher education
except the nanmes and reported addresses of the actual donors and

the date, anmount, and conditions of the actual donation.

(7) "Peace officer, parole officer, probation officer,
bailiff, prosecuting attorney, assistant prosecuting attorney,
correctional enployee, conmunity-based correctional facility
enpl oyee, youth services enployee, firefighter, EMI, or
investigator of the bureau of crimnal identification and
investigation residential and famlial information"” means any
information that discloses any of the follow ng about a peace
of ficer, parole officer, probation officer, bailiff, prosecuting
attorney, assistant prosecuting attorney, correctional enployee,

comuni ty- based correctional facility enpl oyee, youth services
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enpl oyee, firefighter, EMI, or investigator of the bureau of

crimnal identification and investigation:

(a) The address of the actual personal residence of a peace
officer, parole officer, probation officer, bailiff, assistant
prosecuting attorney, correctional enployee, comunity-based
correctional facility enpl oyee, youth services enpl oyee,
firefighter, EMI, or an investigator of the bureau of crim nal
identification and investigation, except for the state or
political subdivision in which the peace officer, parole officer,
probation officer, bailiff, assistant prosecuting attorney,
correctional enployee, conmunity-based correctional facility
enpl oyee, youth services enployee, firefighter, EMI, or
investigator of the bureau of crimnal identification and

i nvestigation resides;

(b) Information conpiled fromreferral to or participation in

an enpl oyee assi stance program

(c) The social security nunmber, the residential telephone
nunmber, any bank account, debit card, charge card, or credit card
nunber, or the energency tel ephone nunber of, or any nedical
informati on pertaining to, a peace officer, parole officer
probation officer, bailiff, prosecuting attorney, assistant
prosecuting attorney, correctional enployee, community-based
correctional facility enpl oyee, youth services enpl oyee,
firefighter, EMI, or investigator of the bureau of crininal

identification and investigation;

(d) The nane of any beneficiary of enploynment benefits,
including, but not limted to, life insurance benefits, provided
to a peace officer, parole officer, probation officer, bailiff,
prosecuting attorney, assistant prosecuting attorney, correctional
enpl oyee, conmunity-based correctional facility enpl oyee, youth
servi ces enpl oyee, firefighter, EMI, or investigator of the bureau

of crimnal identification and investigation by the peace
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officer's, parole officer's, probation officer's, bailiff's,
prosecuting attorney's, assistant prosecuting attorney's,
correctional enployee's, conmunity-based correctional facility
enpl oyee's, youth services enployee's, firefighter's, EMI's, or
i nvestigator of the bureau of crimnal identification and

i nvestigation's enpl oyer;

(e) The identity and anmount of any charitable or enploynent
benefit deduction made by the peace officer's, parole officer's,
probation officer's, bailiff's, prosecuting attorney's, assistant
prosecuting attorney's, correctional enployee's, conmunity-based
correctional facility enpl oyee's, youth services enpl oyee's,
firefighter's, EMI's, or investigator of the bureau of crimnal
identification and investigation's enployer fromthe peace
officer's, parole officer's, probation officer's, bailiff's,
prosecuting attorney's, assistant prosecuting attorney's,
correctional enployee's, conmunity-based correctional facility
enpl oyee's, youth services enployee's, firefighter's, EMI's, or
i nvestigator of the bureau of crimnal identification and
i nvestigation's conmpensation unless the anmount of the deduction is

required by state or federal |aw

(f) The name, the residential address, the name of the
enpl oyer, the address of the enployer, the social security nunber,
the residential tel ephone nunber, any bank account, debit card,
charge card, or credit card nunber, or the energency tel ephone
nunber of the spouse, a forner spouse, or any child of a peace
officer, parole officer, probation officer, bailiff, prosecuting
attorney, assistant prosecuting attorney, correctional enployee,
comruni ty-based correctional facility enpl oyee, youth services
enpl oyee, firefighter, EMI, or investigator of the bureau of

crimnal identification and investigation;

(g) A photograph of a peace officer who holds a position or

has an assi gnnment that nmay include undercover or plain clothes
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positions or assignnents as determ ned by the peace officer's

appoi nting authority.

As used in divisions (A)(7) and (B)(9) of this section,
"peace officer" has the same nmeaning as in section 109.71 of the
Revi sed Code and al so includes the superintendent and troopers of
the state highway patrol; it does not include the sheriff of a
county or a supervisory enployee who, in the absence of the
sheriff, is authorized to stand in for, exercise the authority of,

and performthe duties of the sheriff.

As used in divisions (A)(7) and (B){5)>-(9) of this section,
"correctional enployee" nmeans any enpl oyee of the departnent of
rehabilitation and correction who in the course of performng the
enpl oyee's job duties has or has had contact with i nmates and

persons under supervi sion

As used in divisions (A)(7) and (B){5)>-(9) of this section,
"yout h services enpl oyee" nmeans any enpl oyee of the departnent of
youth services who in the course of performng the enployee's job
duties has or has had contact with children committed to the

custody of the departnment of youth services.

As used in divisions (A)(7) and (B)(9) of this section,
"firefighter" nmeans any regular, paid or volunteer, nmenber of a
lawfully constituted fire departnment of a nunicipal corporation

township, fire district, or village.

As used in divisions (A)(7) and (B)(9) of this section, "EM™
nmeans EMIs-basic, EMIs-1, and paranedics that provide energency
nmedi cal services for a public enmergency nedical service
organi zation. "Energency nedi cal service organization,"
"EMT-basic,"” "EMI-1," and "paranedi c" have the sane neanings as in
section 4765.01 of the Revised Code.

As used in divisions (A)(7) and (B)(9) of this section,

"investigator of the bureau of crinminal identification and
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i nvestigation" has the neaning defined in section 2903. 11 of the
Revi sed Code.

(8) "Information pertaining to the recreational activities of
a person under the age of eighteen" nmeans information that is kept
in the ordinary course of business by a public office, that
pertains to the recreational activities of a person under the age

of eighteen years, and that discloses any of the follow ng:

(a) The address or tel ephone nunmber of a person under the age
of eighteen or the address or tel ephone nunber of that person's

parent, guardi an, custodi an, or emergency contact person;

(b) The social security nunber, birth date, or photographic

i mage of a person under the age of eighteen

(c) Any nedical record, history, or information pertaining to

a person under the age of eighteen

(d) Any additional information sought or required about a
person under the age of eighteen for the purpose of allow ng that
person to participate in any recreational activity conducted or
sponsored by a public office or to use or obtain adm ssion
privileges to any recreational facility owned or operated by a

public office.

(9) "Comunity control sanction"” has the sane neaning as in
section 2929.01 of the Revised Code.

(10) "Post-rel ease control sanction" has the sanme neani ng as
in section 2967.01 of the Revised Code.

(11) "Redaction" neans obscuring or deleting any information
that is exenpt fromthe duty to permt public inspection or
copying froman itemthat otherwi se neets the definition of a
"record" in section 149.011 of the Revised Code.

(12) "Designee" and "elected official” have the same neani ngs
as in section 109.43 of the Revised Code.
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(B) (1) Upon request and subject to division (B)(8) of this
section, all public records responsive to the request shall be
pronptly prepared and nade avail able for inspection to any person
at all reasonable tines during regular business hours. Subject to
division (B)(8) of this section, upon request, a public office or
person responsi ble for public records shall nmake copies of the
requested public record avail able at cost and within a reasonabl e
period of tinme. If a public record contains information that is
exenpt fromthe duty to pernit public inspection or to copy the
public record, the public office or the person responsible for the
public record shall make available all of the information wthin
the public record that is not exenpt. When naking that public
record avail able for public inspection or copying that public
record, the public office or the person responsible for the public
record shall notify the requester of any redaction or nmake the
redaction plainly visible. A redaction shall be deened a denial of
a request to inspect or copy the redacted information, except if
federal or state |law authorizes or requires a public office to

nmake t he redaction

(2) To facilitate broader access to public records, a public
office or the person responsible for public records shall organize
and maintain public records in a nmanner that they can be nade
avail abl e for inspection or copying in accordance with division
(B) of this section. A public office also shall have avail able a
copy of its current records retention schedule at a | ocation
readily available to the public. If a requester nmakes an ambi guous
or overly broad request or has difficulty in making a request for
copi es or inspection of public records under this section such
that the public office or the person responsible for the requested
public record cannot reasonably identify what public records are
bei ng requested, the public office or the person responsible for
the requested public record nay deny the request but shall provide

the requester with an opportunity to revise the request by
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inform ng the requester of the manner in which records are
mai nt ai ned by the public office and accessed in the ordinary

course of the public office's or person's duties.

(3) If arequest is ultimately denied, in part or in whole,
the public office or the person responsible for the requested
public record shall provide the requester with an expl anati on,
including legal authority, setting forth why the request was
denied. If the initial request was provided in witing, the
expl anation al so shall be provided to the requester in witing.
The expl anation shall not preclude the public office or the person
responsi bl e for the requested public record fromrelying upon
addi tional reasons or |legal authority in defending an action

commenced under division (C) of this section

(4) Unless specifically required or authorized by state or
federal law or in accordance with division (B) of this section, no
public office or person responsible for public records may limt
or condition the availability of public records by requiring
di scl osure of the requester's identity or the intended use of the
requested public record. Any requirenent that the requester
di scl ose the requestor's identity or the intended use of the

requested public record constitutes a denial of the request.

(5) A public office or person responsible for public records
may ask a requester to nake the request in witing, may ask for
the requester's identity, and may inquire about the intended use
of the infornmation requested, but may do so only after disclosing
to the requester that a witten request is not mandatory and that
the requester may decline to reveal the requester's identity or
the intended use and when a witten request or disclosure of the
identity or intended use would benefit the requester by enhancing
the ability of the public office or person responsible for public
records to identify, locate, or deliver the public records sought

by the requester.
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(6) If any person chooses to obtain a copy of a public record
in accordance with division (B) of this section, the public office
or person responsible for the public record nay require that
person to pay in advance the cost involved in providing the copy
of the public record in accordance with the choice nade by the
person seeking the copy under this division. The public office or
the person responsible for the public record shall permt that
person to choose to have the public record duplicated upon paper,
upon the same nmedi um upon which the public office or person
responsi ble for the public record keeps it, or upon any ot her
medi um upon which the public office or person responsible for the
public record deternmines that it reasonably can be duplicated as
an integral part of the normal operations of the public office or
person responsible for the public record. When the person seeking
the copy nmkes a choice under this division, the public office or
person responsible for the public record shall provide a copy of
it in accordance with the choice made by the person seeking the
copy. Nothing in this section requires a public office or person
responsi ble for the public record to allow the person seeking a

copy of the public record to nake the copies of the public record.

(7) Upon a request made in accordance with division (B) of
this section and subject to division (B)(6) of this section, a
public office or person responsible for public records shal
transnit a copy of a public record to any person by United States
mai | or by any other neans of delivery or transmission within a
reasonabl e period of tine after receiving the request for the
copy. The public office or person responsible for the public
record may require the person meking the request to pay in advance
the cost of postage if the copy is transmtted by United States
mail or the cost of delivery if the copy is transnitted other than
by United States nail, and to pay in advance the costs incurred

for other supplies used in the mailing, delivery, or transm ssion.
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Any public office may adopt a policy and procedures that it
will followin transmtting, within a reasonable period of tine
after receiving a request, copies of public records by United
States mail or by any other means of delivery or transm ssion
pursuant to this division. A public office that adopts a policy
and procedures under this division shall conply with themin

performng its duties under this division.

In any policy and procedures adopted under this division, a
public office may linmt the nunber of records requested by a
person that the office will transmit by United States nmail to ten
per nonth, unless the person certifies to the office in witing
that the person does not intend to use or forward the requested
records, or the information contained in them for conmerci al
pur poses. For purposes of this division, "comercial" shall be
narrow y construed and does not include reporting or gathering
news, reporting or gathering information to assist citizen
oversi ght or understandi ng of the operation or activities of

government, or nonprofit educational research

(8) A public office or person responsible for public records
is not required to permt a person who is incarcerated pursuant to
a crimnal conviction or a juvenile adjudication to inspect or to
obtain a copy of any public record concerning a crim nal
i nvestigation or prosecution or concerning what would be a
crimnal investigation or prosecution if the subject of the
i nvestigation or prosecution were an adult, unless the request to
i nspect or to obtain a copy of the record is for the purpose of
acquiring information that is subject to release as a public
record under this section and the judge who i nposed the sentence
or made the adjudication with respect to the person, or the
judge's successor in office, finds that the infornation sought in
the public record is necessary to support what appears to be a

justiciable claimof the person.
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(9)(a) Upon witten request nmade and signed by a journalist
on or after Decenber 16, 1999, a public office, or person
responsi bl e for public records, having custody of the records of
the agency enploying a specified peace officer, parole officer,
probation officer, bailiff, prosecuting attorney, assistant
prosecuting attorney, correctional enployee, comunity-based
correctional facility enpl oyee, youth services enpl oyee,
firefighter, EMI, or investigator of the bureau of crininal

identification and investigation shall disclose to the journali st

the address of the actual personal residence of the peace officer

parol e officer, probation officer, bailiff, prosecuting attorney,
assi stant prosecuting attorney, correctional enployee,
comuni ty- based correctional facility enpl oyee, youth services
enpl oyee, firefighter, EMI, or investigator of the bureau of
crimnal identification and investigation and, if the peace
officer's, parole officer's, probation officer's, bailiff's,
prosecuting attorney's, assistant prosecuting attorney's,
correctional enployee's, conmunity-based correctional facility
enpl oyee's, youth services enployee's, firefighter's, EMI's, or
investigator of the bureau of crimnal identification and

i nvestigation's spouse, former spouse, or child is enployed by a
public office, the nane and address of the enployer of the peace
officer's, parole officer's, probation officer's, bailiff's,
prosecuting attorney's, assistant prosecuting attorney's,
correctional enployee's, conmunity-based correctional facility
enpl oyee's, youth services enployee's, firefighter's, EMI's, or

investigator of the bureau of crimnal identification and

i nvestigation's spouse, former spouse, or child. The request shal

include the journalist's name and title and the nane and address
of the journalist's enployer and shall state that disclosure of

the information sought would be in the public interest.

(b) Division (B)(9)(a) of this section also applies to

journalist requests for custoner infornmation maintained by a
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nmuni ci pally owned or operated public utility, other than social
security nunbers and any private financial information such as
credit reports, paynment nethods, credit card nunbers, and bank

account infornation.

(c) As used in division (B)(9) of this section, "journalist"
means a person engaged in, connected with, or enployed by any news
nmedi um i ncluding a newspaper, magazi ne, press association, news
agency, or wire service, aradio or television station, or a
simlar medium for the purpose of gathering, processing,
transmtting, conpiling, editing, or dissemnating information for

t he general public.

(O(1) If a person allegedly is aggrieved by the failure of a
public office or the person responsible for public records to
pronptly prepare a public record and to nmake it available to the
person for inspection in accordance with division (B) of this
section or by any other failure of a public office or the person
responsi ble for public records to conply with an obligation in
accordance with division (B) of this section, the person allegedly
aggri eved nmay conmmence a nmandanus action to obtain a judgnent that
orders the public office or the person responsible for the public
record to conply with division (B) of this section, that awards
court costs and reasonable attorney's fees to the person that
instituted the mandanus action, and, if applicable, that includes
an order fixing statutory damages under division (C) (1) of this
section. The mandanus action may be commenced in the court of
common pleas of the county in which division (B) of this section
all egedly was not conplied with, in the suprenme court pursuant to
its original jurisdiction under Section 2 of Article IV, Chio
Constitution, or in the court of appeals for the appellate
district in which division (B) of this section allegedly was not
complied with pursuant to its original jurisdiction under Section
3 of Article IV, Chio Constitution.
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If a requestor transnmits a witten request by hand delivery
or certified mail to inspect or receive copies of any public
record in a manner that fairly describes the public record or
class of public records to the public office or person responsible
for the requested public records, except as otherw se provided in
this section, the requestor shall be entitled to recover the
anount of statutory damages set forth in this division if a court
determines that the public office or the person responsible for
public records failed to conply with an obligation in accordance

with division (B) of this section.

The anount of statutory danages shall be fixed at one hundred
doll ars for each business day during which the public office or
person responsible for the requested public records failed to
conmply with an obligation in accordance with division (B) of this
section, beginning with the day on which the requester files a
mandanmus action to recover statutory damages, up to a maxi mum of
one thousand dollars. The award of statutory damages shall not be
construed as a penalty, but as conpensation for injury arising
fromlost use of the requested information. The existence of this
injury shall be conclusively presunmed. The award of statutory
damages shall be in addition to all other renedi es authorized by

this section.

The court may reduce an award of statutory damages or not
award statutory damages if the court deternines both of the

fol |l ow ng:

(a) That, based on the ordinary application of statutory |aw
and case law as it existed at the tinme of the conduct or
t hreat ened conduct of the public office or person responsible for
the requested public records that allegedly constitutes a failure
to conply with an obligation in accordance with division (B) of
this section and that was the basis of the mandamus action, a

wel | -informed public office or person responsible for the
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requested public records reasonably woul d believe that the conduct
or threatened conduct of the public office or person responsible
for the requested public records did not constitute a failure to
comply with an obligation in accordance with division (B) of this

section;

(b) That a well-inforned public office or person responsible
for the requested public records reasonably would believe that the
conduct or threatened conduct of the public office or person
responsi bl e for the requested public records would serve the
public policy that underlies the authority that is asserted as

perm tting that conduct or threatened conduct.

(2)(a) If the court issues a wit of mandanus that orders the
public office or the person responsible for the public record to
comply with division (B) of this section and determ nes that the
circunstances described in division (C (1) of this section exist,
the court shall determine and award to the relator all court

costs.

(b) If the court renders a judgnent that orders the public
of fice or the person responsible for the public record to conply
with division (B) of this section, the court may award reasonabl e
attorney's fees subject to reduction as described in division
(O (2)(c) of this section. The court shall award reasonabl e
attorney's fees, subject to reduction as described in division

(O (2)(c) of this section when either of the follow ng applies:

(i) The public office or the person responsible for the
public records failed to respond affirmatively or negatively to
the public records request in accordance with the tine all owed

under division (B) of this section.

(ii) The public office or the person responsible for the
public records promised to pernmit the relator to inspect or

receive copies of the public records requested within a specified
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period of tinme but failed to fulfill that pronise within that

specified period of tine.

(c) Court costs and reasonable attorney's fees awarded under
this section shall be construed as renmedial and not punitive.
Reasonabl e attorney's fees shall include reasonable fees incurred
to produce proof of the reasonabl eness and anmount of the fees and
to otherwise litigate entitlenment to the fees. The court nay
reduce an award of attorney's fees to the relator or not award
attorney's fees to the relator if the court determines both of the

fol | owi ng:

(i) That, based on the ordinary application of statutory |aw
and case law as it existed at the tinme of the conduct or
t hreat ened conduct of the public office or person responsible for
the requested public records that allegedly constitutes a failure
to conply with an obligation in accordance with division (B) of
this section and that was the basis of the mandanus action, a
wel | -informed public office or person responsible for the
requested public records reasonably would believe that the conduct
or threatened conduct of the public office or person responsible
for the requested public records did not constitute a failure to
comply with an obligation in accordance with division (B) of this

secti on;

(ii) That a well-informed public office or person responsible
for the requested public records reasonably woul d believe that the
conduct or threatened conduct of the public office or person
responsi ble for the requested public records as described in
division (C(2)(c)(i) of this section would serve the public
policy that underlies the authority that is asserted as permtting

t hat conduct or threatened conduct.

(D) Chapter 1347. of the Revised Code does not linit the

provi sions of this section.
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(E) (1) To ensure that all enployees of public offices are
appropriately educated about a public office's obligations under
division (B) of this section, all elected officials or their
appropri ate designees shall attend training approved by the
attorney general as provided in section 109.43 of the Revised
Code. In addition, all public offices shall adopt a public records
policy in conpliance with this section for responding to public
records requests. In adopting a public records policy under this
di vision, a public office may obtai n gui dance fromthe nodel
public records policy devel oped and provided to the public office
by the attorney general under section 109.43 of the Revised Code.
Except as otherwi se provided in this section, the policy may not
l[imt the nunmber of public records that the public office wll
nmeke available to a single person, nay not |limt the nunber of
public records that it will nmake available during a fixed period
of time, and may not establish a fixed period of tinme before it
will respond to a request for inspection or copying of public

records, unless that period is |ess than eight hours.

(2) The public office shall distribute the public records
policy adopted by the public office under division (E)(1) of this
section to the enployee of the public office who is the records
custodi an or records manager or otherw se has custody of the
records of that office. The public office shall require that
enpl oyee to acknow edge recei pt of the copy of the public records
policy. The public office shall create a poster that describes its
public records policy and shall post the poster in a conspicuous
place in the public office and in all |ocations where the public
of fice has branch offices. The public office may post its public
records policy on the internet web site of the public office if
the public office maintains an internet web site. A public office
that has established a manual or handbook of its general policies
and procedures for all enployees of the public office shal

i nclude the public records policy of the public office in the
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manual or handbook

(F)(1) The bureau of notor vehicles nmay adopt rul es pursuant
to Chapter 119. of the Revised Code to reasonably linmit the nunber
of bul k conmercial special extraction requests nmade by a person
for the same records or for updated records during a cal endar
year. The rules may include provisions for charges to be made for
bul k cormmerci al special extraction requests for the actual cost of
the bureau, plus special extraction costs, plus ten per cent. The
bureau may charge for expenses for redacting information, the

rel ease of which is prohibited by I aw
(2) As used in division (F)(1) of this section:

(a) "Actual cost" nmeans the cost of depleted supplies,
records storage nedia costs, actual nmailing and alternative
delivery costs, or other transmtting costs, and any direct
equi prent operating and mai ntenance costs, including actual costs

paid to private contractors for copying services.

(b) "Bulk comrercial special extraction request" neans a
request for copies of a record for infornmation in a fornat other
than the format already available, or information that cannot be
extracted without exam nation of all itens in a records series,
cl ass of records, or database by a person who intends to use or
forward the copies for surveys, marketing, solicitation, or resale
for comercial purposes. "Bul k cormercial special extraction
request" does not include a request by a person who gives
assurance to the bureau that the person maeking the request does
not intend to use or forward the requested copies for surveys,

mar keting, solicitation, or resale for commercial purposes.

(c) "Commercial" means profit-seeking production, buying, or

selling of any good, service, or other product.

(d) "Special extraction costs" neans the cost of the tine

spent by the | owest paid enpl oyee conpetent to performthe task
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the actual anount paid to outside private contractors enpl oyed by
the bureau, or the actual cost incurred to create conputer
prograns to nmake the special extraction. "Special extraction
costs" include any charges paid to a public agency for conputer or

records services.

(3) For purposes of divisions (F)(1) and (2) of this section,
"surveys, marketing, solicitation, or resale for conmercial
pur poses" shall be narrowy construed and does not include
reporting or gathering news, reporting or gathering information to
assi st citizen oversight or understandi ng of the operation or

activities of governnent, or nonprofit educational research

Sec. 1347.08. (A) Every state or local agency that maintains
a personal information system upon the request and the proper
identification of any person who is the subject of personal

information in the system shall

(1) Informthe person of the existence of any personal

information in the system of which the person is the subject;

(2) Except as provided in divisions (C and (E)(2) of this
section, pernmit the person, the person's |egal guardian, or an
attorney who presents a signed witten authorization made by the
person, to inspect all personal information in the system of which

the person is the subject;

(3) Informthe person about the types of uses nade of the
personal information, including the identity of any users usually

granted access to the system

(B) Any person who wi shes to exercise a right provided by
this section nay be acconpani ed by another individual of the

person's choi ce.

(O (1) A state or |ocal agency, upon request, shall disclose

nmedi cal , psychiatric, or psychol ogical information to a person who
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is the subject of the information or to the person's | egal
guardi an, unless a physician, psychiatrist, or psychol ogi st
determ nes for the agency that the disclosure of the information
is likely to have an adverse effect on the person, in which case
the information shall be released to a physician, psychiatrist, or
psychol ogi st who is designated by the person or by the person's

| egal guardi an

(2) Upon the signed witten request of either a |licensed
attorney at law or a licensed physician designated by the inmate,
together with the signed witten request of an inmate of a
correctional institution under the admnistration of the
department of rehabilitation and correction, the departnent shal
di scl ose nedical information to the designated attorney or
physi cian as provided in division (C of section 5120.21 of the
Revi sed Code.

(D) If an individual who is authorized to inspect persona
information that is maintained in a personal information system
requests the state or |local agency that maintains the systemto
provide a copy of any personal information that the individual is
aut hori zed to inspect, the agency shall provide a copy of the
personal information to the individual. Each state and | ocal
agency may establish reasonable fees for the service of copying,
upon request, personal information that is maintained by the

agency.

(E) (1) This section regul ates access to personal information
that is maintained in a personal information system by persons who
are the subject of the information, but does not linmt the
authority of any person, including a person who is the subject of
personal information maintained in a personal information system
to inspect or have copi ed, pursuant to section 149.43 of the

Revi sed Code, a public record as defined in that section

(2) This section does not provide a person who is the subject
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of personal information maintained in a personal information
system the person's |legal guardian, or an attorney authorized by
the person, with a right to inspect or have copied, or require an
agency that naintains a personal information systemto permt the
i nspection of or to copy, a confidential |aw enforcenent

i nvestigatory record or trial preparation record, as defined in
divisions (A)(2) and (4) of section 149.43 of the Revised Code.

(F) This section does not apply to any of the foll ow ng:

(1) The contents of an adoption file maintained by the
departnment of health under seetioen sections 3705.12 to 3705.124 of
the Revi sed Code;

(2) Information contained in the putative father registry
establ i shed by section 3107.062 of the Revised Code, regardless of
whet her the infornmation is held by the departnent of job and
famly services or, pursuant to section 3111.69 of the Revised
Code, the office of child support in the departnment or a child

support enforcenent agency;

(3) Papers, records, and books that pertain to an adoption
and that are subject to inspection in accordance with section
3107.17 of the Revised Code;

(4) Records H-stedin—division{A—of—section310442 ofthe
Revised-Code—o+ specified in division (A) of section 3107.52 of

t he Revi sed Code;

(5) Records that identify an individual described in division
(A) (1) of section 3721.031 of the Revised Code, or that would tend

to identify such an individual

(6) Files and records that have been expunged under division
(D)(1) or (2) of section 3721.23 of the Revised Code;

(7) Records that identify an individual described in division
(A) (1) of section 3721.25 of the Revised Code, or that would tend
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to identify such an individual

(8) Records that identify an individual described in division
(A) (1) of section 5165.88 of the Revised Code, or that would tend

to identify such an individual

(9) Test materials, exam nations, or evaluation tools used in
an exam nation for licensure as a nursing hone administrator that
the board of executives of |ong-termservices and supports
adm ni sters under section 4751.04 of the Revised Code or contracts
under that section with a private or governnment entity to

adm ni ster;

(10) Information contained in a database established and

mai nt ai ned pursuant to section 5101.13 of the Revised Code.

Sec. 2101.16. (A) Except as provided in section 2101. 164 of
the Revised Code, the fees enunerated in this division shall be
charged and collected, if possible, by the probate judge and shal
be in full for all services rendered in the respective
pr oceedi ngs:

(1) Account, in addition to advertising charges

...................................................... $ 12.00

Wai vers and proof of notice of hearing on account,

per page, m ni mum one doll ar

...................................................... $ 1.00
(2) Account of distribution, in addition to adverti sing

char ges

...................................................... $ 7.00
(3) Adoption of child, petition for

...................................................... $ 50. 00
(4) Alter or cancel contract for sale or purchase of rea

property, conmplaint to

...................................................... $ 20.00

(5) Application and order not otherw se provided for in
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(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

this section or by rule adopted pursuant to division

(E) of this section

Appropriation suit, per day, hearing in

Birth, application for registration of

Birth record, application to correct

Bond, application for release of surety or reduction

Certified copy of journal entry, record, or

proceedi ng, per page, minimm fee one doll ar

Ctation and issuing citation, application for

Claim application of adm nistrator or executor for

al |l owance of administrator's or executor's own

Commi ssi oner, appoi nt ment of

Conpensation for extraordinary services and

.00

. 00

.00

.00

. 00

.00

.00

. 00

.00

.00

. 00

.00

.00

. 00
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(20)

(21)

(22)

(23)

(24)

(25)

(26)

(27)

(28)

(29)

(30)

(31)

attorney's fees for fiduciary, application for

...................................................... $ 5
Conpet ency, application to procure adjudication of
...................................................... $ 20
Compl ete contract, application to
...................................................... $ 10
Conceal nent of assets, citation for
...................................................... $ 10
Construction of will, conplaint for
...................................................... $ 20
Conti nue decedent's business, application to
...................................................... $ 10
Monthly reports of operation
...................................................... $ 5
Decl aratory judgnment, conplaint for
...................................................... $ 20
Deposit of wll
...................................................... $ 5
Desi gnati on of heir
...................................................... $ 20
Distribution in kind, application, assent, and order

for

...................................................... $ 5
Di stri bution under section 2109.36 of the Revised

Code, application for an order of
...................................................... $ 7
Docketi ng and i ndexi ng proceedi ngs, including the

filing and noting of all necessary docunents, maxi mum

fee, fifteen dollars
...................................................... $ 15

Exceptions to any proceeding named in this section,

contest of appointnent or

.00

. 00

. 00

.00

.00

. 00

.00

.00

. 00

. 00

.00

. 00

.00

. 00
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(32) Election of surviving partner to purchase assets of 822

partnership, proceedings relating to

...................................................... $ 10. 00 823
(33) Election of surviving spouse under will 824
...................................................... $ 5.00 825
(34) Fiduciary, including an assignee or trustee of an 826
i nsol vent debtor or any guardi an or conservator
accountable to the probate court, appointnment of
...................................................... $ 35.00 827
(35) Foreign will, application to record 828
...................................................... $ 10. 00 829
Record of foreign will, additional, per page 830
...................................................... $ 1.00 831
(36) Fornms when supplied by the probate court, not to 832
exceed
...................................................... $ 10. 00 833
(37) Heirship, conplaint to determ ne 834
...................................................... $ 20. 00 835
(38) Injunction proceedings 836
...................................................... $ 20. 00 837
(39) Inprove real property, petition to 838
...................................................... $ 20.00 839
(40) Inventory with appraisenment 840
...................................................... $ 10. 00 841
(41) Inventory w thout appraisenent 842
...................................................... $ 7.00 843
(42) Investnent or expenditure of funds, application for 844
...................................................... $ 10. 00 845
(43) Invest in real property, application to 846
...................................................... $ 10. 00 847
(44) Lease for oil, gas, coal, or other nmineral, petition 848
to

...................................................... $ 20. 00 849
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(45)

(46)

(47)

(48)

(49)

(50)

(51)

(52)

(53)

(54)

(55)

(56)

Lease or | ease and inprove real property, petition to

...................................................... $ 20
Marriage |icense
...................................................... $ 10
Certified abstract of each narriage
...................................................... $ 2
M nor or inconpetent person, etc., disposal of estate
under twenty-five thousand dollars of
...................................................... $ 10
Mort gage or nortgage and repair or inprove rea

property, complaint to
...................................................... $ 20
New y di scovered assets, report of
...................................................... $ 7
Nonr esi dent executor or administrator to bar

creditors' clains, proceedi ngs by
...................................................... $ 20
Power of attorney or revocation of power, bonding

conpany
...................................................... $ 10
Presunption of death, petition to establish
...................................................... $ 20
Probating wll
...................................................... $ 15
Proof of notice to beneficiaries
...................................................... $ 5
Pur chase personal property, application of surviving
spouse to
...................................................... $ 10
Purchase real property at appraised value, petition

of surviving spouse to
...................................................... $ 20

Receipts in addition to advertising charges,

.00

. 00

. 00

.00

. 00

.00

.00

. 00

.00

.00

. 00

.00

. 00
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(57)

(58)

(59)

(60)

(61)

(62)

(63)

(64)

(65)

(66)

(67)

(68)

application and order to record
Record of those receipts, additional, per page
Record in excess of fifteen hundred words in any

proceeding in the probate court, per page

Rel i eving an estate from adm nistration under section
2113.03 of the Revised Code or granting an order for
a summary rel ease from adnini strati on under section
2113. 031 of the Revised Code

Renoval of fiduciary, application for

Sale Bill, public sale of personal property
Sale of personal property and report, application for
Sale of real property. petition for
Termnate quardianship, petition to
Transfer of real property, application, entry, and
certificate for

Uncl ai ned noney, application to invest

.00

. 00

.00

.00

.00

.00

. 00

. 00

.00

.00

. 00

.00

.00

. 00
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(69) Vacate approval of account or order of distribution,

notion to

...................................................... $ 10. 00
(70) Wit of execution

...................................................... $ 5.00
(71) Wit of possession

...................................................... $ 5.00
(72) Wongful death, application and settlenent of claim

for

...................................................... $ 20. 00
(73) Year's allowance, petition to review

...................................................... $ 7.00
(74) Guardian's report, filing and revi ew of

...................................................... $ 5.00

(B)(1) Inrelation to an application for the appoi ntnent of a
guardi an or the review of a report of a guardi an under section
2111.49 of the Revised Code, the probate court, pursuant to court
order or in accordance with a court rule, nmay direct that the
applicant or the estate pay any or all of the expenses of an
i nvestigation conducted pursuant to section 2111. 041 or division
(A (2) of section 2111.49 of the Revised Code. If the
i nvestigation is conducted by a public enployee or investigator
who is paid by the county, the fees for the investigation shall be
paid into the county treasury. If the court finds that an all eged
i nconpetent or a ward is indigent, the court may wai ve the costs,

fees, and expenses of an investigation.

(2) Inrelation to the appointnment or functioning of a
guardi an for a mnor or the guardi anship of a mnor, the probate
court may direct that the applicant or the estate pay any or al
of the expenses of an investigation conducted pursuant to section
2111.042 of the Revised Code. If the investigation is conducted by
a public enployee or investigator who is paid by the county, the

fees for the investigation shall be paid into the county treasury.
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If the court finds that the guardian or applicant is indigent, the 935
court may waive the costs, fees, and expenses of an investigation. 936
(C Thirty dollars of the thirty-five-dollar fee collected 937
pursuant to division (A)(34) of this section and twenty dollars of 938
the sixty-dollar fee collected pursuant to division (A)(59) of 939
this section shall be deposited by the county treasurer in the 940
i ndi gent guardi anship fund created pursuant to section 2111.51 of 941
t he Revi sed Code. 942
(D) The fees of w tnesses, jurors, sheriffs, coroners, and 943
constabl es for services rendered in the probate court or by order 944
of the probate judge shall be the sanme as provided for sinilar 945
services in the court of common pl eas. 946
(E) The probate court, by rule, may require an advance 947
deposit for costs, not to exceed one hundred twenty-five doll ars, 948
at the time application is nade for an appoi ntnent as executor or 949
administrator or at the time a will is presented for probate. 950
951

952

953

954

955
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958

959
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961

962

963

5-(1) Thirty dollars of the fifty-dollar fee collected 964

pursuant to division (A)(3) of this section shall be deposited 965



Sub. S. B. No. 23
As Passed by the Senate

into the "putative father registry fund," which is hereby created
in the state treasury. The departnment of job and fam |y services
shall use the noney in the fund to fund the departnent's costs of
performng its duties related to the putative father registry

est abl i shed under section 3107.062 of the Revised Code.

(2) If the departnent determ nes that noney in the putative
father registry fund is nore than is needed for its duties related
to the putative father registry, the departnent may use the
surplus noneys in the fund as pernmitted in division (C of section
2151. 3529, division (B) of section 2151.3530, or section 5103. 155
of the Revi sed Code.

Sec. 2101.162. (A)(1) The probate judge nay deternine that,
for the efficient operation of the probate court, additional funds
are required to computerize the court, nake avail able conputerized
| egal research services, or to do both. Upon neking a
determ nation that additional funds are required for either or
bot h of those purposes, the probate judge shall charge a fee not
to exceed three dollars or authorize and direct a deputy clerk of
the probate court to charge a fee not to exceed three dollars, in
addition to the fees specified in divisions (A (1), (3), (4), (6),
(14) to (17), (20) to (25), (27), (30) to (32), (34), (35, (37)
to (48), (50) to (55), (59) to (61), (63) to (66), (69), and (72)
of section 2101.16 of the Revised Code—thefeeadopted pursuant
to—division{F—of that seetion~ and the fee charged in connection

with the docketing and indexing of an appeal.

(2) Al noneys collected under division (A (1) of this
section shall be paid to the county treasurer. The treasurer shall
pl ace the noneys fromthe fees in a separate fund to be disbursed,
upon an order of the probate judge, in an anount no greater than
the actual cost to the court of procuring and nai ntai ning

computeri zation of the court, conputerized |egal research
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services, or both.

(3) If the court determines that the funds in the fund
described in division (A)(2) of this section are nore than
sufficient to satisfy the purpose for which the additional fee
described in division (A)(1) of this section was inposed, the
court may declare a surplus in the fund and expend those surpl us

funds for other appropriate technol ogi cal expenses of the court.

(B)(1) The probate judge nmay deternmne that, for the
ef ficient operation of the probate court, additional funds are
required to conputerize the office of the clerk of the court and,
upon that determination, nay charge a fee, not to exceed ten
dollars, or authorize and direct a deputy clerk of the probate
court to charge a fee, not to exceed ten dollars, in addition to
the fees specified in divisions (A (1), (3), (4), (6), (14) to
(17), (20) to (25), (27), (30) to (32), (34), (35), (37) to (48),
(50) to (55), (59) to (61), (63) to (66), (69), and (72) of
section 2101.16 of the Revi sed Code—thefeeadopted pursuant—teo
division{F—of that section- and the fee charged in connection

wi th the docketing and indexing of an appeal. Subject to division
(B)(2) of this section, all noneys collected under this division
shall be paid to the county treasurer to be di sbursed, upon an
order of the probate judge and subject to appropriation by the
board of county commi ssioners, in an anbunt no greater than the
actual cost to the probate court of procuring and maintaining

computer systens for the office of the clerk of the court.

(2) If the probate judge nakes the determ nati on described in
division (B)(1) of this section, the board of county conmm ssioners
may i ssue one or nore general obligation bonds for the purpose of
procuring and mai ntaining the conmputer systens for the office of
the clerk of the probate court. In addition to the purposes stated
in division (B)(1) of this section for which the noneys coll ected

under that division may be expended, the noneys additionally may
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be expended to pay debt charges on and financing costs related to
any general obligation bonds issued pursuant to this division as
they becone due. General obligation bonds issued pursuant to this

di vision are Chapter 133. securities.

Sec. 2101.24. (A) (1) Except as otherw se provided by |aw, the

probate court has exclusive jurisdiction:

(a) To take the proof of wills and to admt to record
aut henticated copies of wills executed, proved, and allowed in the
courts of any other state, territory, or country. If the probate
j udge is unavoi dably absent, any judge of the court of conmon
pl eas may take proof of wills and approve bonds to be given, but
the record of these acts shall be preserved in the usual records

of the probate court.

(b) To grant and revoke letters testanmentary and of

adm ni strati on;

(c) To direct and control the conduct and settle the accounts
of executors and adm nistrators and order the distribution of

estates;

(d) To appoint the attorney general to serve as the
adm ni strator of an estate pursuant to section 2113.06 of the
Revi sed Code;

(e) To appoint and renove guardi ans, conservators, and
testanentary trustees, direct and control their conduct, and

settle their accounts;
(f) To grant marriage |icenses;

(g) To make inquests respecting persons who are so nentally
inmpaired as a result of a nental or physical illness or
disability, or mental retardation, or as a result of chronic
subst ance abuse, that they are unable to nmanage their property and

affairs effectively, subject to guardi anshi p;
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(h) To qualify assignees, appoint and qualify trustees and 1059

conm ssioners of insolvents, control their conduct, and settle 1060
t heir accounts; 1061
(i) To authorize the sale of |ands, equitable estates, or 1062
interests in lands or equitable estates, and the assignnents of 1063
i nchoate dower in such cases of sale, on petition by executors, 1064
adm ni strators, and guardi ans; 1065
(j) To authorize the conpletion of real property contracts on 1066
petition of executors and adninistrators; 1067
(k) To construe wills; 1068

(1) To render declaratory judgnents, including, but not 1069
limted to, those rendered pursuant to section 2107.084 of the 1070
Revi sed Code; 1071
(m To direct and control the conduct of fiduciaries and 1072
settle their accounts; 1073
(n) To authorize the sale or | ease of any estate created by 1074

will if the estate is held in trust, on petition by the trustee; 1075
(o) To term nate a testanmentary trust in any case in which a 1076
court of equity nay do so; 1077
(p) To hear and deternine actions to contest the validity of 1078
wills; 1079
(gq) To nmake a deternination of the presunption of death of 1080

nm ssing persons and to adjudicate the property rights and 1081
obligations of all parties affected by the presunpti on; 1082
1083

1084

1085

1086

1087

s> To act for and issue orders regardi ng wards pursuant to 1088
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section 2111.50 of the Revi sed Code;

(s) To hear and deternine actions against sureties on the

bonds of fiduciaries appointed by the probate court;

-(t) To hear and determine actions involving informed
consent for nedication of persons hospitalized pursuant to section
5122. 141 or 5122.15 of the Revi sed Code;

-(u) To hear and determ ne actions relating to durable
powers of attorney for health care as described in division (D) of
section 1337.16 of the Revi sed Code;

{)-(v) To hear and deternine actions commenced by objecting
i ndividuals, in accordance with section 2133.05 of the Revised
Code;

£9-(wW) To hear and determine conplaints that pertain to the
use or continuation, or the withholding or withdrawal, of
life-sustaining treatnent in connection with certain patients
allegedly in a termnal condition or in a permanently unconsci ous
state pursuant to division (E) of section 2133.08 of the Revised

Code, in accordance with that division

9-(xX) To hear and determnine applications that pertain to the
wi t hhol ding or withdrawal of nutrition and hydration fromcertain
patients allegedly in a permanently unconsci ous state pursuant to
section 2133.09 of the Revised Code, in accordance with that

section;

2+(y) To hear and deternine applications of attending
physi cians in accordance with division (B) of section 2133.15 of
t he Revi sed Code;

2a)r(z) To hear and determine actions relative to the use or
continuation of confort care in connection with certain principals
under durable powers of attorney for health care, decl arants under

decl arations, or patients in accordance with division (E) of
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either section 1337.16 or 2133.12 of the Revi sed Code;

{bb)(aa) To hear and determi ne applications for an order
relieving an estate from adm nistration under section 2113. 03 of
the Revi sed Code;

{ee)(bb) To hear and determi ne applications for an order
granting a summary rel ease from adm ni strati on under section
2113. 031 of the Revi sed Code;

{dd-(cc) To hear and determine actions relating to the
exercise of the right of disposition, in accordance with section
2108. 90 of the Revised Code;

{ee)(dd) To hear and determine actions relating to the
disinterment and reinterment of human remai ns under section 517.23
of the Revi sed Code;

HH)(ee) To hear and determ ne petitions for an order for
treatnment of a person suffering from al cohol and other drug abuse
filed under section 5119.93 of the Revised Code and to order
treatment of that nature in accordance with, and take other
actions afforded to the court under, sections 5119.90 to 5119. 98
of the Revised Code.

(2) I'n addition to the exclusive jurisdiction conferred upon
the probate court by division (A)(1) of this section, the probate
court shall have exclusive jurisdiction over a particul ar subject

matter if both of the follow ng apply:

(a) Another section of the Revised Code expressly confers

jurisdiction over that subject matter upon the probate court.

(b) No section of the Revised Code expressly confers
jurisdiction over that subject matter upon any other court or

agency.

(B)(1) The probate court has concurrent jurisdiction wth,

and the sane powers at law and in equity as, the general division
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of the court of comon pleas to issue wits and orders, and to

hear and determ ne actions as foll ows:

(a) If jurisdiction relative to a particular subject natter

is stated to be concurrent in a section of the Revised Code or has

been construed by judicial decision to be concurrent, any action

that involves that subject matter

(b) Any action that involves an inter vivos trust; a trust

created pursuant to section 5815.28 of the Revised Code; a

charitable trust or foundation; subject to divisions (A (1) &-(t)

and (2-(y) of this section, a power of attorney, including, but

not limted to, a durable power of attorney; the nedical treatnent

of a conpetent adult; or a wit of habeas corpus;

(c) Subject to section 2101.31 of the Revised Code, any
action with respect to a probate estate, guardi anship, trust, or

post-death di spute that involves any of the follow ng:

(i) A designation or renoval of a beneficiary of alife
i nsurance policy, annuity contract, retirenent plan, brokerage
account, security account, bank account, real property, or

tangi bl e personal property;

(ii) A designation or renoval of a payabl e-on-death

beneficiary or transfer-on-death beneficiary;

(iii) Achange in the title to any asset involving a joint

and survivorship interest;
(iv) An alleged gift;

(v) The passing of assets upon the death of an individua

otherwi se than by will, intestate succession, or trust.

(2) Any action that involves a concurrent jurisdiction
subject matter and that is before the probate court nay be
transferred by the probate court, on its order, to the genera

di vision of the court of conmon pl eas.
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(C The probate court has plenary power at law and in equity
to dispose fully of any matter that is properly before the court,
unl ess the power is expressly otherwise |linted or denied by a

section of the Revi sed Code.

(D) The jurisdiction acquired by a probate court over a
matter or proceeding is exclusive of that of any other probate

court, except when otherw se provided by | aw.

Sec. 3107.071. If a parent enters into a voluntary permanent
custody surrender agreenent under division (B)(2) of section
5103. 15 of the Revised Code on or after the—effeectivedateofthis
seetion Septenber 18, 1996, the parent's consent to the adoption

of the child who is the subject of the agreenent is required

unl ess all of the follow ng requirenents are net:

(A In the case of a parent whose child, if adopted, will be
an adopted person as defined in section 3107.45 of the Revised
Code:

(1) The parent does all of the follow ng:

(a) Signs the conponent of the form prescribed under division
(A)(1)(a) of section 3107.083 of the Revised Code;

n 1]

(b) Checks either the "yes" or "no" space provided on the
conmponent of the form prescribed under division (A)(1)(b) of

section 3107.083 of the Revised Code and signs that conponent;

(c) If the parent is the nother, conpletes and signs the
component of the form prescribed under division (A)(1)(c) of
section 3107.083 of the Revised Code.

(2) The agency provides the parent the opportunity to sign,
if the parent chooses to do so, the conponents of the form
prescri bed under divisions (A (1)(d), (e), and (f) of section
3107. 083 of the Revi sed Code;

(3) The agency files with the juvenile and probate courts the
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form prescribed under division (A (1) of section 3107.083 of the
Revi sed Code signed by the parent, provides a copy of the form
signed by the parent to the parent, and keeps a copy of the form

signed by the parent in the agency's records.

The court shall keep a copy of the form signed by the parent

in the court records.

(B) In the case of a parent whose child, if adopted, will be
an adopted person as defined in section 330439 3107.38 of the
Revi sed Code:

(1) The parent does both of the follow ng:

(a) Signs the conponent of the form prescribed under division
(B)(1)(a) of section 3107.083 of the Revised Code;

(b) If the parent is the nother, conpletes and signs the
conmponent of the form prescribed under division (B)(1)(b) of
section 3107.083 of the Revised Code.

(2) The agency provides the parent the opportunity to sign
if the parent chooses to do so, the conponents of the form
prescribed under divisions (B)(1)(c), (d), and (e) of section
3107.083 of the Revised Code at the time the parent enters into

t he agreenent with the agency;

(3) The agency files the formsigned by the parent with the
juvenil e and probate courts, provides a copy of the formsigned by
the parent to the parent, and keeps a copy of the form signed by

the parent in the agency's records.

The court shall keep a copy of the form signed by the parent

in the court records.

Sec. 3107.081. (A) Except as provided in divisions (B), (E)
and (F) of this section, a parent of a minor, who will be, if
adopt ed, an adopted person as defined in section 3107.45 of the

Revi sed Code, shall do all of the following as a condition of a
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court accepting the parent's consent to the mnor's adoption
(1) Appear personally before the court;

(2) Sign the conmponent of the form prescribed under division
(A)(1)(a) of section 3107.083 of the Revised Code;

(3) Check either the "yes" or "no" space provided on the
conponent of the form prescribed under division (A)(1)(b) of

section 3107.083 of the Revised Code and sign that comnponent;

(4) If the parent is the nother, conplete and sign the
component of the form prescribed under division (A)(1)(c) of
section 3107.083 of the Revised Code.

At the tine the parent signs the conponents of the form
prescribed under divisions (A)(1)(a), (b), and (c) of section
3107. 083 of the Revised Code, the parent may sign, if the parent
chooses to do so, the conponents of the form prescribed under
divisions (A (1) (d), (e), and (f) of that section. After the
parent signs the conponents required to be signed and any
di scretionary conponents the parent chooses to sign, the parent,
or the attorney arranging the adoption, shall file the form and
parent's consent with the court. The court or attorney shall give
the parent a copy of the formand consent. The court and attorney
shal |l keep a copy of the formand consent in the court and

attorney's records of the adoption.

The court shall question the parent to determne that the
parent understands the adoption process, the ranifications of
consenting to the adoption, each conponent of the form prescribed
under division (A)(1) of section 3107.083 of the Revised Code, and
that the m nor and adoptive parent may receive identifying

i nformati on about the parent in accordance with section 3107.47 of

n n

the Revised Code unless the parent checks the "no" space provided
on the conmponent of the form prescribed under division (A (1)(b)

of section 3107.083 of the Revised Code or has a denial of rel ease
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formfiled with the departnent of health under section 3107.46 of
the Revised Code. The court also shall question the parent to
determ ne that the parent's consent to the adoption and any

deci sions the parent nmakes in filling out the form prescribed
under division (A)(1) of section 3107.083 of the Revised Code are

made voluntarily.

(B) The parents of a mnor, who is | ess than six nonths of
age and will be, if adopted, an adopted person as defined in
section 3107.45 of the Revised Code, nay consent to the mnor's
adoption without personally appearing before a court if both

parents do all of the follow ng:

(1) Execute a notarized statenent of consent to the mnor's

adoption before the attorney arrangi ng the adoption;

(2) Sign the conmponent of the form prescribed under division
(A)(1)(a) of section 3107.083 of the Revised Code;

n

(3) Check either the "yes" or "no" space provided on the
component of the form prescribed under division (A)(1)(b) of

section 3107.083 of the Revised Code and sign that conponent.

At the tinme the parents sign the conponents of the form
prescribed under divisions (A)(1)(a) and (b) of section 3107.083
of the Revised Code, the nother shall conplete and sign the
conmponent of the form prescribed under division (A)(1)(c) of that
section and the attorney arrangi ng the adoption shall provide the
parents the opportunity to sign, if they choose to do so, the
conmponents of the form prescribed under divisions (A)(1)(d), (e),
and (f) of that section. At the tine the petition to adopt the
mnor is submtted to the court, the attorney shall file the
parents' consents and fornms with the court. The attorney shal
give the parents a copy of the consents and fornms. At the tinme the
attorney files the consents and forns with the court, the attorney

al so shall file with the court all other docunents the director of
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job and fam |y services requires by rul es adopted under division
(D) of section 3107.083 of the Revised Code to be filed with the
court. The court and attorney shall keep a copy of the consents,
fornms, and docunents in the court and attorney's records of the

adopti on.

(©) Except as provided in divisions (D), (E), and (F) of this
section, a parent of a mnor, who will be, if adopted, an adopted
person as defined in section 3167439 3107. 38 of the Revised Code,
shall do all of the following as a condition of a court accepting

the parent's consent to the mnor's adoption
(1) Appear personally before the court;

(2) Sign the conmponent of the form prescribed under division
(B)(1)(a) of section 3107.083 of the Revised Code;

(3) If the parent is the nother, conplete and sign the
conmponent of the form prescribed under division (B)(1)(b) of
section 3107.083 of the Revised Code.

At the tine the parent signs the conponents prescribed under
divisions (B)(1)(a) and (b) of section 3107.083 of the Revised
Code, the parent may sign, if the parent chooses to do so, the
components of the form prescribed under divisions (B)(1)(c), (d),
and (e) of that section. After the parent signs the conponents
required to be signed and any discretionary conponents the parent
chooses to sign, the parent, or the attorney arranging the
adoption, shall file the formand parent's consent with the court.
The court or attorney shall give the parent a copy of the form and
consent. The court and attorney shall keep a copy of the form and

consent in the court and attorney's records of the adoption

The court shall question the parent to deternine that the
parent understands the adoption process, the ramfications of
consenting to the adoption, and each conponent of the form
prescribed under division (B)(1l) of section 3107.083 of the
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Revi sed Code. The court al so shall question the parent to
determne that the parent's consent to the adoption and any
deci sions the parent nmakes in filling out the formare nade

voluntarily.

(D) The parent of a minor who is |less than six nonths of age
and will be, if adopted, an adopted person as defined in section
3107439 3107. 38 of the Revised Code may consent to the mnor's
adoption without personally appearing before a court if the parent

does all of the foll ow ng:

(1) Executes a notarized statement of consent to the ninor's

adoption before the attorney arrangi ng the adopti on;

(2) Signs the conponent of the form prescribed under division
(B)(1)(a) of section 3107.083 of the Revised Code;

(3) If the parent is the nother, conpletes and signs the
conmponent of the form prescribed under division (B)(1)(b) of
section 3107.083 of the Revised Code.

At the tine the parent signs the conponents of the form
prescribed under divisions (B)(1)(a) and (b) of section 3107.083
of the Revised Code, the attorney arranging the adoption shal
provi de the parent the opportunity to sign, if the parent chooses
to do so, the conmponents of the form prescribed under divisions
(By(1)(c), (d), and (e) of that section. At the tinme the petition
to adopt the minor is submitted to the court, the attorney shall
file the parent's consent and formw th the court. The attorney
shal|l give the parent a copy of the consent and form At the tine
the attorney files the consent and formw th the court, the
attorney also shall file with the court all other docunents the
director of job and famly services requires by rul es adopted
under division (D) of section 3107.083 of the Revised Code to be
filed with the court. The court and attorney shall keep a copy of

the consent, form and docunents in the court and attorney's
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records of the adoption

(E) If a mnor is to be adopted by a stepparent, the parent
who is not narried to the stepparent nmay consent to the minor's
adoption without appearing personally before a court if the parent
executes consent in the presence of a person authorized to take
acknow edgnents. The attorney arrangi ng the adoption shall file
the consent with the court and give the parent a copy of the
consent. The court and attorney shall keep a copy of the consent

in the court and attorney's records of the adoption

(F) If a parent of a ninor to be adopted resides in another
state, the parent nay consent to the nminor's adoption w thout
appearing personally before a court if the parent executes consent
in the presence of a person authorized to take acknow edgnents.
The attorney arrangi ng the adoption shall file the consent with
the court and give the parent a copy of the consent. The court and
attorney shall keep a copy of the consent in the court and

attorney's records of the adoption.

Sec. 3107.082. Not |ess than seventy-two hours prior to the
date a parent executes consent to the adoption of the parent's
child under section 3107.081 of the Revised Code, an assessor
shall nmeet in person with the parent and do both of the foll ow ng
unless the child is to be adopted by a stepparent or the parent

resi des in another state:

(A) Provide the parent with a copy of the witten materials
about adoption prepared under division (C) of section 3107.083 of
the Revi sed Code, discuss with the parent the adoption process and
ram fications of a parent consenting to a child's adoption, and
provi de the parent the opportunity to review the materials and to
ask questions about the materials, discussion, and rel ated

mat t er s;

(B) Ynless If the child, if adopted, will be an adopted
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person as defined in section 3167439 3107.45 of the Revised Code,
informthe parent that the child and the adoptive parent nay
receive, in accordance with section 3107.47 of the Revised Code,
identifying informati on about the parent that is contained in the

child' s adoption file maintained by the departnent of health

n "

unl ess the parent checks the "no" space provided on the component
of the form prescribed under division (A (1)(b) of section

3107. 083 of the Revised Code or signs and has filed with the
department a denial of release form prescribed under section

3107.50 of the Revi sed Code.

Sec. 3107.083. Net—tater—thanntnrety—days—after—June—26+
1996, the The director of job and fanily services shall do all of

the foll ow ng:

(A (1) For a parent of a child who, if adopted, will be an
adopt ed person as defined in section 3107.45 of the Revised Code,

prescribe a formthat has the follow ng six conponents:

(a) A conponent the parent signs under section 3107.071,
3107. 081, or 5103.151 of the Revised Code to indicate the
requi rements of section 3107.082 or 5103. 152 of the Revised Code
have been net. The conponent shall be as foll ows:

"Stat enent Concerning Chio Law and Adoption Materials

By signing this conponent of this form | acknow edge that it
has been explained to nme, and | understand, that, if | check the
space on the next conponent of this formthat indicates that |
aut hori ze the rel ease, the adoption file maintained by the Chio
Departnent of Health, which contains identifying information about
me at the time of ny child s birth, will be released, on request,
to the adoptive parent when the adoptee is at |east age ei ghteen
but younger than age twenty-one and to the adoptee when he or she
is age twenty-one or older. It has al so been explained to nme, and

| understand, that | may prohibit the release of identifying
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i nformati on about me contained in the adoption file by checking
the space on the next conponent of this formthat indicates that |
do not authorize the release of the identifying information. It
has additionally been explained to me, and | understand, that |
may change my mnd regardi ng the decision | nake on the next
component of this format any tinme and as many tinmes as | desire
by signing, dating, and having filed with the Chi o Departnent of
Heal th a denial of release formor authorization of release form
prescri bed and provided by the Departnent of Health and providing

the Departnment two itens of identification

By signing this conponent of this form | also acknow edge
that | have been provided a copy of witten materials about
adoption prepared by the Ohio Department of Job and Famly
Services, the adoption process and ramfications of consenting to
adoption or entering into a voluntary permanent custody surrender
agreenment have been discussed with ne, and | have been provided
the opportunity to review the naterials and ask questi ons about
the materials and di scussi on.

Signature of biological parent:  ....................
Signature of witness: L.
Date: e "

(b) A conponent the parent signs under section 3107.071,
3107. 081, or 5103.151 of the Revised Code regarding the parent's
deci sion whether to allow identifying information about the parent
contained in an adoption file maintai ned by the departnent of
health to be released to the parent's child and adoptive parent
pursuant to section 3107.47 of the Revised Code. The conponent
shall be as follows:

"Statenent Regarding Rel ease of Identifying Information

The purpose of this conponent of this formis to allow a
bi ol ogi cal parent to decide whether to all ow the Chio Departnent

of Health to provide an adoptee and adoptive parent identifying
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i nformati on about the adoptee's biological parent contained in an
adoption file maintained by the Departnment. Please check one of
the foll owi ng spaces:

...... YES, | authorize the Onhio Departnment of Health to
rel ease identifying informati on about ne, on
request, to the adoptive parent when the adoptee is
at | east age ei ghteen but younger than age
twenty-one and to the adoptee when he or she is age
twenty-one or ol der.

...... NO, | do not authorize the release of identifying
i nformati on about nme to the adoptive parent or
adopt ee.

Signature of biological parent:  ....................

Signature of witness: L.

Date: "

(c) A conponent the parent, if the nother of the child,
conmpl etes and signs under section 3107.071, 3107.081, or 5103.151
of the Revised Code to indicate, to the extent of the nother's

know edge, all of the follow ng:

(i) Waether the nother, during her pregnancy, was a recipient
of the medicaid programor other public health insurance program

and, if so, the dates her eligibility began and ended,;

(ii) Whether the nother, during her pregnancy, was covered by
private health insurance and, if so, the dates the coverage began
and ended, the nanme of the insurance provider, the type of

coverage, and the identification nunber of the coverage;

(iii) The name and | ocation of the hospital, freestanding
birthing center, or other place where the nother gave birth and,
if different, received nedical care imedi ately after giving
birth;

(iv) The expenses of the obstetrical and neonatal care;
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(v) Whether the nother has been informed that the adoptive
parent or the agency or attorney arrangi ng the adoption are to pay
expenses involved in the adoption, including expenses the nother
has pai d and expects to receive or has received rei nbursenent,
and, if so, what expenses are to be or have been paid and an

estimate of the expenses;

(vi) Any other information related to expenses the depart nment

determ nes appropriate to be included in this conponent.

(d) A conponent the parent nmay sign to authorize the agency
or attorney arranging the adoption to provide to the child or
adoptive parent materials, other than photographs of the parent,
that the parent requests be given to the child or adoptive parent

pursuant to section 3107.68 of the Revised Code.

(e) A conponent the parent may sign to authorize the agency
or attorney arranging the adoption to provide to the child or
adopti ve parent phot ographs of the parent pursuant to section
3107.68 of the Revised Code.

(f) A conponent the parent nmay sign to authorize the agency
or attorney arranging the adoption to provide to the child or
adoptive parent the first nane of the parent pursuant to section
3107. 68 of the Revised Code.

(2) State at the bottomof the formthat the parent is to

receive a copy of the formthe parent signed.

(3) Provide copies of the formprescribed under this division
to probate and juvenile courts, public children services agencies,
private child placing agencies, private noncustodial agencies,

attorneys, and persons authorized to take acknow edgnents.

(B)(1) For a parent of a child who, if adopted, will becone
an adopted person as defined in section 3364+-39 3107.38 of the
Revi sed Code, prescribe a formthat has the follow ng five

conponent s:
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(a) A conponent the parent signs under section 3107.071,
3107. 081, or 5103.151 of the Revised Code to attest that the
requi rement of division (A of section 3107.082 or division (A of
section 5103. 152 of the Revised Code has been net;

(b) A conponent the parent, if the nother of the child,
compl etes and signs under section 3107.071, 3107.081, or 5103.151
of the Revised Code to indicate, to the extent of the nother's

know edge, all of the foll ow ng:

(i) Whether the nother, during her pregnancy, was a recipient
of the medicaid program or other public health insurance program

and, if so, the dates her eligibility began and ended,;

(ii) Whether the nother, during her pregnancy, was covered by
private health insurance and, if so, the dates the coverage began
and ended, the name of the insurance provider, the type of

coverage, and the identification nunber of the coverage;

(iii) The nane and | ocation of the hospital, freestandi ng
birthing center, or other place where the nother gave birth and,
if different, received nedical care i mediately after giving
birth;

(iv) The expenses of the obstetrical and neonatal care;

(v) Whether the nother has been informed that the adoptive
parent or the agency or attorney arrangi ng the adoption are to pay
expenses involved in the adoption, including expenses the nother
has pai d and expects to receive or has received rei nbursenent for
and, if so, what expenses are to be or have been paid and an

estimate of the expenses;

(vi) Any other information related to expenses the departnent

determ nes appropriate to be included in the comnmponent.

(c) A conponent the parent may sign to authorize the agency

or attorney arranging the adoption to provide to the child or
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adoptive parent materials, other than photographs of the parent,
that the parent requests be given to the child or adoptive parent

pursuant to section 3107.68 of the Revised Code.

(d) A conponent the parent nay sign to authorize the agency
or attorney arranging the adoption to provide to the child or
adopti ve parent photographs of the parent pursuant to section
3107. 68 of the Revised Code.

(e) A conponent the parent nmay sign to authorize the agency
or attorney arranging the adoption to provide to the child or
adoptive parent the first name of the parent pursuant to section
3107. 68 of the Revised Code.

(2) State at the bottomof the formthat the parent is to

receive a copy of the formthe parent signed.

(3) Provide copies of the formprescribed under this division
to probate and juvenile courts, public children services agencies,
private child placing agencies, private noncustodi al agencies, and

attorneys, and persons authorized to take acknow edgnents.

(C) Prepare the witten materials about adoption that are
required to be given to parents under division (A) of section
3107.082 and division (A) of section 5103.152 of the Revi sed Code.
The materials shall provide information about the adoption
process, including ranifications of a parent consenting to a
child' s adoption or entering into a voluntary pernmanent custody
surrender agreenment. The materials also shall include referra
i nformati on for professional counseling and adopti on support
organi zations. The director shall provide the materials to

assessors.

(D) Adopt rules in accordance with Chapter 119. of the
Revi sed Code specifying the docunments that nust be filed with a
probate court under divisions (B) and (D) of section 3107.081 of

the Revised Code and a juvenile court under divisions (C and (E)
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of section 5103. 151 of the Revi sed Code.

Sec. 3107.09. (A) The departnment of job and fanily services
shal | prescribe and supply forms for the taking of social and
nmedi cal histories of the biological parents of a nminor avail able

for adoption

(B) An assessor shall record the social and nedical histories
of the biological parents of a mnor avail able for adoption,
unless the mnor is to be adopted by the minor's stepparent or
grandparent. The assessor shall use the forms prescribed pursuant
to division (A of this section. The assessor shall not include on
the forms identifying information about the biol ogical parents or

ot her ancestors of the m nor.

(C A social history shall describe and identify the age;
ethnic, racial, religious, marital, and physical characteristics;
and educational, cultural, talent and hobby, and work experience
background of the biological parents of the minor. A nedical
history shall identify nmajor diseases, nmalformations, allergies,
ear or eye defects, major conditions, and nmajor health probl ens of
the biol ogical parents that are or may be congenital or famlial
These histories may include other social and nedical information
relative to the biological parents and shall include social and

nmedi cal information relative to the mnor's other ancestors.

The social and nedical histories nay be obtained through
interviews with the biological parents or other persons and from
any available records if a biological parent or any |egal guardian
of a biological parent consents to the release of information
contained in a record. An assessor who considers it necessary may
request that a biological parent undergo a nedical exam nation. In
obt ai ni ng social and nedi cal histories of a biological parent, an
assessor shall informthe biological parent, or a person other

than a biol ogi cal parent who provides information pursuant to this
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section, of the purpose and use of the histories and of the
bi ol ogi cal parent's or other person's right to correct or expand

the histories at any tine.

(D) A biological parent, or another person who provided
information in the preparation of the social and nedical histories
of the biological parents of a mnor, may cause the histories to
be corrected or expanded to include different or additional types
of information. The biol ogical parent or other person may cause
the histories to be corrected or expanded at any tine prior or
subsequent to the adoption of the minor, including any tinme after
the m nor beconmes an adult. A biological parent may cause the
histories to be corrected or expanded even if the biologica
parent did not provide any information to the assessor at the tine

the histories were prepared.

To cause the histories to be corrected or expanded, a
bi ol ogi cal parent or other person who provided information shal
provide the infornation to be included or specify the information
to be corrected to whichever of the followi ng is appropriate under

the circunstances:

(1) Subject to divsioen divisions (D)(2) and (3) of this
section, to the assessor who prepared the histories if the
bi ol ogi cal parent or other person knows the assessor whoe—prepared
thehistories,—to-the assessor;

(2) H Subject to division (D)(3) of this section, to the

court involved in the adoption or, if that court is not known, to

the departnment of health, if the biological parent or person does

not know the assessor or finds that the assessor has ceased to

perf orm assessnent s,—to-the court—involved inthe adoptionor—t
that—eotrt—s—not—krown—to—thedepartrent—of —health,

(3) To the departnent of health, if the histories were

originally conpleted by the biological parent pursuant to section
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3107.393 of the Revised Code or, regardl ess of whether the
hi stories were originally conpleted pursuant to this section or
section 3107.091 or 3107.393 of the Revised Code, the biol oqgical

parent seeks to correct or expand the histories at the sane tine

the biological parent conpletes a contact preference form pursuant

to section 3107.39 of the Revised Code or a biological parent's

nane redaction request form pursuant to section 3107.391 of the
Revi sed Code.

An assessor who receives infornation from a biol ogical parent
or other person pursuant to division (D)(1) of this section shal
determ ne whether the information is of a type that divisions (B)
and (C) of this section pernit to be included in the histories. If
the assessor determines the information is of a permissible type,
the assessor shall cause the histories to be corrected or expanded
to reflect the information. |If, at the tine the information is
received, the histories have been filed with the court as required
by division (E) of this section, the court shall cooperate with

the assessor in correcting or expanding the histories.

If the departnent of health or a court receives information
froma biological parent or other person pursuant to division

(D) (2) of this section or the departnent receives information from

a bi ol ogi cal parent pursuant to division (D)(3) of this section

it shall determ ne whether the information is of a type that
divisions (B) and (C) of this section permt to be included in the
histories. If a court determines the information is of a

perm ssible type, the court shall cause the histories to be
corrected or expanded to reflect the information. If the
departnent of health so determ nes, the court involved shal
cooperate with the departnment in the correcting or expandi ng of

the histories.

An assessor or the departnment of health shall notify a

bi ol ogi cal parent or other person in witing if the assessor or
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departnment determ nes that information the biological parent or

ot her person provided or specified for inclusion in a history is
not of a type that nay be included in a history. On receipt of the
notice, the biological parent or other person may petition the
court involved in the adoption to make a finding as to whether the
information is of a type that may be included in a history. On
recei pt of the petition, the court shall issue its finding wthout
hol ding a hearing. If the court finds that the information is of a
type that may be included in a history, it shall cause the history

to be corrected or expanded to reflect the information.

(E) An assessor shall file the social and nedical histories
of the biological parents prepared pursuant to divisions (B) and
(© of this section with the court with which a petition to adopt
the biological parents' child is filed. The court pronptly shall
provide a copy of the social and medical histories filed with it
to the petitioner. In a case involving the adoption of a m nor by
any person other than the minor's stepparent or grandparent, a
court may refuse to issue an interlocutory order or final decree
of adoption if the histories of the biological parents have not
been so filed, unless the assessor certifies to the court that
i nformati on needed to prepare the histories is unavail able for

reasons beyond the assessor's control.

Sec. 3107.091. (A) As used in this section, "biological
parent"” neans a biol ogi cal parent whose offspring, as a minor, was
adopted and with respect to whom a nedi cal and social history was

not prepared prior or subsequent to the adoption

(B) A biological parent may request the departnent of job and
famly services to provide the biological parent with a copy of
the social and nedical history fornms prescribed by the depart nment
pursuant to section 3107.09 of the Revised Code. The departnent,

upon recei pt of such a request, shall provide the forns to the
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bi ol ogi cal parent, if the biological parent indicates that the
forms are being requested so that the adoption records of the
bi ol ogi cal parent's offspring will include a social and nedica

hi story of the biological parent.

In completing the forns, the biological parent nmay include
i nformati on described in division (C of section 3107.09 of the
Revi sed Code, but shall not include identifying infornmation. \Wen
the biol ogical parent has conpleted the forns to the extent the
bi ol ogi cal parent wi shes to provide information, the biologica
parent shall return themto the departnent. The departnent shal
review the conpleted fornms, and shall determ ne whether the
i nformation included by the biological parent is of a type
perm ssi bl e under divisions (B) and (C) of section 3107.09 of the
Revi sed Code and, to the best of its ability, whether the
information is accurate. If it determines that the forns contain
accurate, permissible infornation, the departnment, after excluding
fromthe fornms any infornation the departnent deens inperm ssible,
shall file themwith the court that entered the interlocutory
order or final decree of adoption in the adoption case. If the
department needs assistance in determning that court, the

departnent of health, upon request, shall assist it.

The departnment of job and famly services shall notify the
bi ol ogi cal parent in witing if it excludes fromthe biol ogica
parent's social and nedical history fornms information deened
i mperm ssible. On receipt of the notice, the biological parent my
petition the court with which the forms were filed to nmake a
finding as to whether the information is perm ssible. On receipt
of the petition, the court shall issue its finding w thout holding
a hearing. If the court finds the information is permssible, it

shall cause the information to be included on the forns.

Upon receiving social and medical history fornms pursuant to

this section, a court shall cause themto be filed in the records
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pertaining to the adoption case.

Soci al and nedical history fornms conpl eted by a bi ol ogi cal
parent pursuant to this section nmay be corrected or expanded by
t he bi ol ogi cal parent in accordance with division (D) of section
3107.09 of the Revised Code.

Access to the histories shall be granted in accordance with
division (D) of section 3107.17 of the Revised Code.

(G This section does not preclude a bioloqgical parent from

conpl eting a social and nedical history in accordance with section

3107.393 of the Revised Code instead of this section

Sec. 3107.141. After an assessor files a hone study report
under section 3107.031, a social and nedical history under section
3107.09, or a prefinalization assessnent report under section
3107. 12 of the Revised Code, or the departrment of job and famly
services or departnent of health files a social and nedical
hi story under section 3107.091 or 3107.393 of the Revised Code, a

court may do either or both of the following if the court

determ nes the report or history does not conply with the

requi rements governing the report or history or, in the case of a
home study or prefinalization assessnent report, does not enable
the court to determ ne whether an adoption is in the best interest

of the minor to be adopt ed:

(A) Order the assessor or departnment to redo or suppl ement

the report or history in a manner the court directs;

(B) Appoint a different assessor to redo or supplenment the

report or history in a manner the court directs.

Sec. 3107.17. (A) Al hearings held under sections 3107.01 to
3107.19 of the Revised Code shall be held in closed court without
the adm ttance of any person other than essential officers of the

court, the parties, the witnesses of the parties, counsel, persons
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who have not previously consented to an adoption but who are
required to consent, and representatives of the agencies present

to performtheir official duties.

(B) (1) Except as provided in divisions (B)(2) and (D) of this
section, _sections 3107.38 and 3107.381, and sections 310439 teo
310744 and 3107.60 to 3107.68 of the Revised Code, no person or

governnental entity shall knowi ngly reveal any information

contained in a paper, book, or record pertaining to an adoption
that is part of the permanent record of a court or maintai ned by
the departnment of job and fanily services, an agency, or attorney

w t hout the consent of a court.

(2) An agency or attorney may exam ne the agency's or
attorney's own papers, books, and records pertaining to an
adoption without a court's consent for official admnistrative
pur poses. The departnent of job and fam |y services may exam ne
its own papers, books, and records pertaining to an adoption, or
such papers, books, and records of an agency, without a court's
consent for official adnministrative, certification, and

eligibility determ nation purposes.

(C) The petition, the interlocutory order, the final decree
of adoption, and other adoption proceedi ngs shall be recorded in a
book kept for such purposes and shall be separately indexed. The
book shall be a part of the records of the court, and al

consents, affidavits, and ot her papers shall be properly fil ed.

(D) Al forns that pertain to the social or nedical histories
of the biological parents of an adopted person and that were
compl eted pursuant to section 3107.09 e+, 3107.091, or 3107.393 of

the Revised Code shall be filed only in the permanent record kept

by the court. During the mnority of the adopted person, only the
adoptive parents of the person nay inspect the forns. Wen an
adopt ed person reaches najority, only the adopted person nay

i nspect the fornms. Under the circunstances described in this
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di vi sion, an adopted person or the adoptive parents are entitled
to inspect the fornms upon requesting the clerk of the court to

produce them

(E) (1) The departnment of job and family services shal
prescribe a formthat pernits any person who is authorized by
division (D) of this section to inspect forns that pertain to the
social or nmedical histories of the biological parents and that
were conpl eted pursuant to section 3107.09 er, 3107.091, or
3107. 393 of the Revised Code to request notice if any correction
or expansion of either such history, made pursuant to division (D)
of section 3107.09 of the Revised Code, is nade a part of the
per manent record kept by the court. The formshall be designed to
facilitate the provision of the information and statenents
described in division (E)(3) of this section. The departnent shall
provi de copies of the formto each court. A court shall provide a
copy of the request formto each adoptive parent when a fina
decree of adoption is entered and shall explain to each adoptive
parent at that tine that an adoptive parent who conpl etes and
files the formw Il be notified of any correction or expansion of
either the social or nmedical history of the biological parents of
t he adopted person made during the minority of the adopted person
that is made a part of the permanent record kept by the court, and
that, during the adopted person's mnority, the adopted person may
i nspect the forns that pertain to those histories. Upon request,
the court also shall provide a copy of the request formto any
adoptive parent during the nminority of the adopted person and to

an adopted person who has reached the age of majority.

(2) Any person who is authorized to inspect forms pursuant to
division (D) of this section who wishes to be notified of
corrections or expansions pursuant to division (D) of section
3107.09 of the Revised Code that are made a part of the pernanent

record kept by the court shall file with the court, on a copy of
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the formprescribed by the departnent of job and fam |y services
pursuant to division (E)(1) of this section, a request for such
notification that contains the infornation and statenents required
by division (E)(3) of this section. A request may be filed at any
time if the person who files the request is authorized at that
time to inspect fornms that pertain to the social or nedical

hi stori es.

(3) Arequest for notification as described in division
(E)(2) of this section shall contain all of the follow ng

i nf ormati on:

(a) The adopted person's nane and nmiling address at that
tinme;
(b) The nane of each adoptive parent, and if the adoptive

person is a mnor at the time of the filing of the request, the

mai | i ng address of each adoptive parent at that tine;
(c) The adopted person's date of birth;
(d) The date of entry of the final decree of adoption

(e) A statement requesting the court to notify the person who
files the request, at the address provided in the request, if any
correction or expansion of either the social or nedical history of
the biological parents is made a part of the permanent record kept

by the court;

(f) A statenment that the person who files the request is
aut hori zed, at the time of the filing, to inspect the forns that
pertain to the social and nedical histories of the biol ogical

parents;
(g9) The signature of the person who files the request.

(4) Upon the filing of a request for notification in
accordance with division (E)(2) of this section, the clerk of the

court in which it is filed imediately shall insert the request in
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the permanent record of the case. A person who has filed the
request and who wishes to update it with respect to a new mailing
address nmay informthe court in witing of the new address. Upon
its receipt, the court pronptly shall insert the new address into
the permanent record by attaching it to the request. Thereafter,
any notification described in this division shall be sent to the

new addr ess.

(5) Whenever a social or nedical history of a biological
parent is corrected or expanded and the correction or expansion is
nmade a part of the permanent record kept by the court, the court
shal | ascertain whether a request for notification has been filed
in accordance with division (E)(2) of this section. If such a
request has been filed, the court shall determn ne whether, at that
tinme, the person who filed the request is authorized, under
division (D) of this section, to inspect the forns that pertain to
the social or nedical history of the biological parents. |If the
court determines that the person who filed the request is so
authorized, it inmmediately shall notify the person that the soci al
or nedical history has been corrected or expanded, that it has
been made a part of the permanent record kept by the court, and
that the forns that pertain to the records may be inspected in

accordance with division (D) of this section.

Sec. 3107.171. (A) As used in this section, "adoption file"

neans _a file maintained by the departnent of health under sections

3107.12 to 3107.124 of the Revi sed Code.

(B) An adopted person may reaquest that the departnent of

health disclose to the adopted person which court entered the

interlocutory order or final decree of adoption regarding the

adopted person if the adopted person seeks to do either or both of

the foll ow ng:

(1) Inspect, pursuant to division (D) of section 3107.17 of
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the Revised Code, a social and nedical history formof a

bi ol ogi cal parent of the adopted person

(2) Submit, pursuant to division (E) of section 3107.17 of

the Revised Code, a request for notification of a correction or

expansion of a social and nedical history of a biological parent

of the adopted person

(C) On receipt of a request made under division (B) of this

section and if the adopted person is entitled to inspect the

bi ol ogi cal parent's social and nedical history formand submt the

request for notification of a correction or expansi on of the

bi ol ogical parent's social and nedical history, the departnent

shall inspect the adoption file to determ ne which court entered

the interlocutory order or final decree of adoption. If the

departnent is able to deternmine fromthe adoption file which court

entered the interlocutory order or final decree of adoption, the

departnent shall disclose the court to the adopted person

Sec. 3107.18. (A) Except when giving effect to such a decree
woul d violate the public policy of this state, a court decree
termnating the relationship of parent and child, or establishing
the rel ationship by adoption, issued pursuant to due process of
law by a court of any jurisdiction outside this state, whether
within or outside the United States, shall be recognized in this
state, and the rights and obligations of the parties as to al
matters within the jurisdiction of this state, including, wthout
limtation, those matters specified in section 3107.15 of the
Revi sed Code, shall be determnined as though the decree were issued
by a court of this state. A decree or certificate of adoption that
is issued under the laws of a foreign country and that is verified
and approved by the inmgration and naturalization service of the
United States shall be recognized in this state. Nothing in this

section prohibits a court fromissuing a final decree of adoption
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or interlocutory order of adoption pursuant to section 3107.14 of
the Revised Code for a person the petitioner has adopted pursuant
to a decree or certificate of adoption recognized in this state

that was i ssued outside the United States.

(B) If achild bornin a foreign country is placed with
adoptive parents or an adoptive parent in this state for the
pur pose of adoption and if the adoption previously has been
finalized in the country of the child' s birth, the adoptive parent
or parents may bring a petition in the probate court in their
county of residence requesting that the court issue a final decree
of adoption or an interlocutory order of adoption pursuant to
section 3107.14 of the Revised Code. In a proceeding on the
petition, proof of finalization of the adoption outside the United
States is prima-faci e evidence of the consent of the parties who
are required to give consent even if the foreign decree or
certificate of adoption was issued with respect to only one of two

adopti ve parents who seek to adopt the child in this state.

(O At the request of a person who has adopted a person
pursuant to a decree or certificate of adoption recognized in this
state that was issued outside the United States, the court of the
county in which the person making the request resides shall order
the departnment of health to issue a foreign birth record for the
adopt ed person under divsien{Ar{4)—of section 3706512 3705. 122
of the Revised Code. The court nay specify a change of name for
the child and, if a physician has recomended a revision of the
birth date, a revised birth date. The court shall send to the
department with its order a copy of the foreign adopti on decree or
certificate of adoption and, if the foreign decree or certificate
of adoption is not in English, a translation certified as to its
accuracy by the translator and provided by the person who

requested the order.
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Sec. 3107.19. If the adopted person was born in this state or
outside the United States, the court shall forward all of the
following to the departnment of health within thirty days after an

adopti on decree becones final
(A) A copy of the adopted person's certificate of adoption;

(B) The form prescribed under division (A)(1) of section
3107.083 of the Revised Code, if a parent filled out and signed
the form pursuant to section 3107.071, 3107.081, or 5103. 151 of
t he Revi sed Code;

(O A statenment of whether the adopted person is an adopted
person as defined in section 310439 3107.38 or 3107.45 of the
Revi sed Code.

I f the adopted person was born in another state of the United
States, the court shall forward a copy of the adopted person's
certificate of adoption to that state's vital statistics office

within thirty days after an adopti on decree becones final

Sec. 3107.38. (A As used in this-seetion sections 3107.38 to

3107. 394 of the Revi sed Code:

(1) "Adopted person” neans a person who was adopted but is

not an adopted person as defined in section 3107.45 of the Revised

Code.

(2) "Adoption file" nmeans the a file maintained by the
departnment of heal th under seetioen sections 3705.12 to 3705.124 of
t he Revi sed Code.

2-(3) "Biological parent" neans a parent, by birth, of a

person who is, or is to becone, an adopted person

(4) "Biological parent's nane redaction request fornl neans

the formprescribed under section 3107.391 of the Revised Code.

(5) "Biological sibling" neans a sibling, by birth, of a
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person who is, or is to becone, an adopted person

(6) "Contact preference fornml neans the form prescribed under

section 3107.39 of the Revised Code.

(7) "File of releases" neans the filing systemfor rel eases

that forner section 3107.40 of the Revised Code, as repeal ed by
Sub. S.B. 23 of the 130th general assenbly. reaquired the

departnent of health to nmintain.

(8) "ltens of identification" include a notor vehicle
driver's or commercial driver's license, an identification card
i ssued under sections 4507.50 to 4507.52 of the Revi sed Code, a

marri age application, a social security card, a credit card, a

mlitary identification card, or an enployee identification card.

(9) "Lineal descendant of an adopted person" neans a person

who by reason of blood or adoption is a |lineal descendant of an

adopt ed person

(10) "Ofspring" neans a child, by birth, of a person.

(11) "Rel ease" neans both of the foll ow ng:

(a) Arelease filed by a bioloqgical parent or biol ogica

sibling pursuant to forner section 3107.40 of the Revised Code,

repeal ed by Sub. S.B. 23 of the 130th general assenbly, that

aut horized the release of identifying information to the

biological parent's offspring or the release of specified

information to the biological sibling' s adopted sibling pursuant

to forner section 3107.41 of the Revised Code, as repealed by Sub

S.B. 23 of the 130th general assenbly:

(b) A withdrawal of release filed by a biological parent or

bi ol ogi cal sibling pursuant to forner section 3107.40 of the
Revi sed Code, as repealed by Sub. S.B. 23 of the 130th genera

assenbl y.

(B) Ar Subject to division (C) of this section, an adopted
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person w

decreed prior—toJandary—1—1964, or lineal descendant of an
adopt ed person nmay deo—either—orbothof the followng:-

H—Submit submit a witten request to the departnent of

health for the departnent to provide the adopted person or linea

descendant of an adopted person with a copy of the contents of the

adopt ed person's adoption file. The request shall provide the

adopted—persen—s requester's addressy and notarized signatures- and
be acconpanied by two itens of identification of the adepted

person requester. |If the adoptedperson—submits—such requester is

a lineal descendant of an adopted person, the request shall al so

provi de notarized docunentation evidencing the requester's

relationship to the adopted person. On receipt of a request-~ and

paynent of the fee required by section 3705.241 of the Revised
Code is—paid, and-the departwent—has—anadoptionfile forthe

adopted-person— the departnment shall mail to the adepted-person
requester, at the address provided in the request, a copy of the

contents of the adopted person's adoption file if the departnment

has an adoption file, including all releases transferred to the

adoption file pursuant to section 3107.381 of the Revised Code,

for the adopted person. If the adoption file includes a biol ogical

parent's nane redaction request formfroma biol ogical parent, the

departnment shall redact the biological parent's nane fromthe copy

of the contents of the adoption file that is naniled to the

requester. |If the departnent renoves the biological parent's nane

redaction request formfromthe adoption file pursuant to division

(D) of section 3107.391 of the Revised Code after the departnent

nails the copy of the contents of the adoption file to the

requester, the departnent shall mail to the requester another copy

of the contents with the biological parent's nane incl uded.
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(G An adopted person or |lineal descendant of an adopted

person may not subnit a request under this section until the

adopt ed person or lineal descendant is at |east eighteen years of

age.

Sec. 3107.381. If the file of rel eases contains one or nore

rel eases that pertain to an adopted person and the departnent of

health has an adoption file for the adopted person. the departnent

shall transfer all of the releases pertaining to the adopted

person, including releases for which withdrawals of rel eases were

filed, to the adopted person's adoption file.

An adopted person or lineal descendant of an adopted person

who obtains the contents of the adopted person's adoption file

pursuant to section 3107.38 of the Revised Code nmay use the

rel eases, along with any contact preference forns placed in the

adoption file pursuant to section 3107.39 of the Revised Code, in

determ ni ng whet her _and how to contact a biological parent or

bi ol ogical sibling. Releases are advisory only and therefore

unenf or ceabl e.

Sec. 3107.39. (A) The departnent of job and fanmily services

shall prescribe a contact preference formfor biological parents.

The formshall include all of the foll ow ng:

(1) A conponent in which a biological parent is to indicate

one of the followi ng regarding a person who receives, under

section 3107.38 of the Revised Code, a copy of the contents of the

adoption file of the parent's offspring:

(a) That the biological parent wel cones the person to contact

the parent directly:;

(b) That the biological parent prefers that the person
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contact the parent through an internediary who the parent

specifies on the form

(c) That the biological parent prefers that the person not

contact the parent directly or through an internediary.

(2) Provisions necessary for the departnment of health to be

able to identify the adoption file of the adopted person to whom

the form pertains:

(3) The foll owi ng notices:

(a) If a social and nedical history for the biological parent

was not previously prepared or such a history was prepared but

shoul d be corrected or expanded., that the biological parent is

encouraged to do the foll owi ng as appropri ate:

(i) Complete a social and nedical history formin accordance
with section 3107.091 or 3107.393 of the Revi sed Code;

(ii) Correct or expand the biological parent's social and

nedi cal history in accordance with division (D) of section 3107.09

of the Revi sed Code.

(b) That a biological parent's preference regardi ng contact

as indicated on a conpleted contact preference formis advisory

only and therefore unenforceabl e;

(c) That the biol ogical parent nmay change the parent's

indi cated preference regarding contact by filing a new contact

preference formw th the departnent of health.

(4) A space in which the biological parent indicates whether

one or nore of the foll ow ng apply:

(a) The biol ogical parent knows that a social and nedica

hi story was prepared for the biological parent pursuant to section

3107.09 of the Revi sed Code;

(b) The biological parent conpleted a social and nedical

history formin accordance with section 3107.091 or 3107.393 of
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t he Revi sed Code:

(c) The biol ogical parent corrected or expanded the

bi ol ogi cal parent's social and nedical history in accordance with
division (D) of section 3107.09 of the Revi sed Code.

(5) A notice of both of the foll ow ng:

(a) That an adopted person nmay do either or both of the

foll ow ng:

(i) Inspect, pursuant to division (D) of section 3107.17 of

the Revised Code, a social and nedical history formof a

bi ol ogi cal parent of the adopted person mmintai ned by the court

that entered the interlocutory order or final decree of adoption

regardi ng the adopted person;

(ii) Subnmt to that court., pursuant to division (E) of

section 3107.17 of the Revised Code, a request for notification of

a correction or expansion of a social and nedical history of a

bi ol ogi cal parent of the adopted person

(b) That an adopted person who does not know which court

entered the interlocutory order or final decree of adoption

regardi ng the adopted person nay seek assistance fromthe

departnent of health in accordance with section 3107.171 of the
Revi sed Code.

(B) The departnent of job and family services shall make the

contact preference form prescribed under this section available to

the departnent of health.

(C) The departnent of health shall make a contact preference

formavailable to a biological parent on request. The departnent

of health may accept a conpleted contact preference formfroma

bi ol ogical parent only if the parent provides it two itens of

identification of the parent. If the departnent of health

determ nes that it nmay accept a conpl eted contact preference form
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it shall accept the form As soon as the departnent identifies the

adoption file of the adopted person to whomthe formpertains, it

shall place the formin that file. If there is a previously

conpl eted contact preference formfromthe biological parent in

the adopted person's adoption file, the departnent of health shal

replace the parent's older formw th the parent's new form

(D) Subject to division (C of this section, a biological

parent may file a conpleted contact preference formwith the

departnment of health to change the parent's indicated preference

regarding contact as many tinmes as the parent w shes.

Sec. 3107.391. (A) The departnent of job and fanily services

shall prescribe a biological parent's nanme redaction request form

The formshall include all of the foll ow ng:

(1) Information about the procedures and requirenents for a

bi ol ogi cal parent to do either of the follow ng:

(a) Have the formplaced in the adoption file of the

bi ol ogi cal parent's offspring so that the biological parent's nane

is redacted froma copy of the contents of the adoption file that

a person receives under section 3107.38 of the Revi sed Code;

(b) Have the formrenoved fromthe adoption file if the

bi ol ogical parent |ater decides to permt the biological parent's

nane to be included in a copy of the contents of the adoption file

that a person receives under section 3107.38 of the Revised Code.

(2) Provisions necessary for the departnment of health to be

able to identify the adoption file of the adopted person to whom

the form pertains:

(3) A place for the biological parent to attest that the

bi ol ogi cal parent is the bioloqgical parent of the adopted person

to whom the form pertains.

(B) The departnent of job and family services shall make the
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bi ol ogi cal parent's nane redaction request formavailable to the

departnent of heal th.

(O (1) Until one vear after the effective date of this

section, the departnent of health shall nmke a biol ogical parent's

nane redaction request formavailable to a biological parent on

reqguest. The departnent nmay accept a conpleted biological parent's

nane redaction request formonly if all of the follow ng apply:

(a) The formis subntted to the departnment not |ater than

one vear after the effective date of this section

(b) The form has been notari zed.

(c) The biological parent provides the departnent two itens

of identification of the biological parent.

(d) If a social and nedical history for the bioloqgical parent

was not previously prepared or such a history was prepared but

shoul d be corrected or expanded, the biol ogical parent does the

foll owi ng as appropri ate:

(i) Conmpletes a social and nedical history formin accordance

w th section 3107.091 or 3107.393 of the Revi sed Code;

(ii) Corrects or expands the biological parent's social and

nedi cal history in accordance with division (D) of section 3107.09

of the Revised Code.

(e) The departnent is satisfied that the form has been

substantially conpl et ed.

(2) |If the departnent deternmines that it nmay accept the

bi ol ogi cal parent's nane redaction request form it shall accept

the form As soon as the departnent identifies the adoption file

of the adopted person to whomthe formpertains, it shall place

the formin that file.

(D) (1) A biological parent who has a biol ogical parent's nanme

redaction request form accepted under division (C of this section
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may request at any tinme that the departnment renove the formfrom

the adoption file of the adopted person to whomthe form pertains.

The departnent shall renpve the formfromthe adoption file if the

bi ol ogi cal parent provides the departnent all of the follow nag:

(a) Two itens of identification of the biological parent;

(b) Information the departnent needs to be able to identify

the adoption file of the adopted person to whomthe form pertains:;

(c) A notarized attestation that the biological parent is the

bi ol ogi cal parent of the adopted person to whomthe form pertains.

(2) When the departnent renpves a bioloqgical parent's nanme

redaction request formfroman adoption file under division (D) (1)

of this section, the departnent shall destroy the form

Sec. 3107.392. The departnent of health shall include on its

web site infornmation about biological parent's nane redaction

request forns. Al of the following information shall be provided:

(A) The purpose of the form

(B) The procedures to be followed and requirenents to be net

for the departnent to accept the form

(C) The date when biological parents may begin to file the

formwith the department:

(D) _The date when the formnay no | onger be filed with the

depart nent ;

(E) The procedures to be followed and requirenents to be net

for having the formrenpved from an adopted person's adoption

file;

(F) Any other infornmation the departnent considers necessary.

Sec. 3107.393. The departnment of health shall attach a socia

and nedical history formprescribed under section 3107.09 of the
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Revi sed Code to each contact preference form and biol ogica

parent's nane redaction request formit nmakes available to a

bi ol ogi cal parent pursuant to section 3107.39 or 3107.391 of the

Revi sed Code. A biological parent for whom such a formwas not

conpl eted in accordance with section 3107.09 of the Revised Code

may conplete the form In conpleting the form the biologica

parent may include i nformati on described in division (C of

section 3107.09 of the Revised Code. The biol ogi cal parent shal

return the formto the departnent after conpleting it to the

extent that the biological parent chooses to provide information

Access to a social and nedical history form conpl et ed under

this section shall be granted in accordance with division (D) of
section 3107.17 of the Revi sed Code.

A biological parent who conpletes a social and nedical

history formunder this section may correct or expand informtion

i ncluded on the formin accordance with division (D) of section
3107. 09 of the Revi sed Code.

This section does not preclude a biological parent from

conpleting a social and nmedical history in accordance with section

3107.091 of the Revised Code instead of this section

Sec. 3107.394. (A) The departnent of health shall establish a

system by which an adopted person or |ineal descendant of an

adopt ed person may request that the departnent mail to the adopted

person's biological parent a question that the adopted person or

lineal descendant has about the biol ogical parent's nedical

history if both of the foll ow ng apply:

(1) The adopted person or lineal descendant received a copy

of the contents of the adopted person's adoption file under

section 3107.38 of the Revised Code with the biological parent's

nane redact ed.
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(2) The adopted person's adoption file continues to contain a

bi ol ogi cal parent's name redaction request formfor the biol oqgical

parent at the tinme the adopted person or lineal descendant nakes

the request to the departnent.

(B) The departnent shall nmanil to a biological parent a

question it receives froman adopted person or |lineal descendant

of an adopted person under division (A) of this section if all of

the foll owi ng appl vy:

(1) The adopted person or |ineal descendant provides the

departnment information needed for the departnent to find the

adopt ed person's adoption file.

(2) The departnent has the bioloqgical parent's mailing

addr ess.

(3) The adopted person or lineal descendant conplies with al

of the departnent's requirenents for accepting the gquestion

(G A biological parent who receives a question under

division (B) of this section may provide an answer to the

departnment. |If the departnment receives the biological parent's

answer, it shall forward the answer to the adopted person or

lineal descendant who asked the question.

Sec. 3107.45. As used in sections 3107.45 to 3107.53 of the
Revi sed Code:

(A) "Adopted person" neans a person who, as a mnor, was

adopt ed but—+s—not—an—adopted person—as—definedin-section
310739 of the Revised Code and who, on or after Septenber 18,

1996, becane avail able or potentially avail able for adoption. For

the purpose of this division, a person was avail abl e or

potentially available for adoption on or after Septenber 18, 1996,

if, on or after that date, either of the foll owi ng occurred:

(1) At least one of the person's birth parents executed
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consent to the person's adoption

(2) A probate court entered a finding that the consent of at

| east one of the person's birth parents to the person's adoption

was not needed as deternm ned pursuant to section 3107.07 of the
Revi sed Code.

(B) "Adoption file" neans the file maintained by the
departnent of health under seetion sections 3705.12 to 3705. 124 of
t he Revi sed Code.

(C "Adoptive parent" nmeans a person who adopted an adopted

per son.

(D) "Authorization of release fornt neans the form prescri bed
under division (A)(2) of section 3107.50 of the Revised Code.

(E) "Birth parent" neans the biological parent of an adopted

per son.

(F) "Birth sibling" means a biol ogical sibling of an adopted

person.
(G "Denial of release form' neans either of the follow ng:

(1) The conponent of the form prescribed under division
(A)(1)(b) of section 3107.083 if the birth parent checked the "no"

space provided on that component.

(2) The form prescribed under division (A)(1) of section
3107.50 of the Revised Code.

(H "Effective denial of release forni neans a denial of
rel ease formthat has not been rescinded by an authorization of
rel ease form pursuant to division (B) of section 3107.46 of the
Revi sed Code.

(1) "Final decree of adoption" includes an interlocutory

order of adoption that has becone final

(J) "ldentifying information" has the same neaning as in
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section 3107.01 of the Revi sed Code.

(K) "lItens of identification" include a notor vehicle
driver's or conmercial driver's license, an identification card
i ssued under sections 4507.50 to 4507.52 of the Revised Code, a
marri age application, a social security card, a credit card, a

mlitary identification card, or an enployee identification card.

Sec. 3107.66. (A) As used in this section:

(1) "Adopted person" includes both an "adopted person" as
defined in section 336439 3107.38 of the Revised Code and an
"adopt ed person" as defined in section 3107.45 of the Revised
Code.

(2) "Adoptive parent" nmeans a person who adopted an adopted

per son.

(3) "Birth parent” means the biol ogical parent of an adopted

per son.

(4) "Birth sibling" means a biol ogical sibling of an adopted

per son.

(B) An adopted person age eighteen or ol der, an adoptive
parent of an adopted person under age ei ghteen, or an adoptive
famly nmenber of a deceased adopted person may subnmit a witten
request to the agency or attorney who arranged the adopted
person's adoption, or the probate court that finalized the adopted
person's adoption, for the agency, attorney, or court to provide
the adopted person, adoptive parent, or adoptive famly nenber
i nformati on about the adopted person's birth parent or birth
sibling contained in the agency's, attorney's, or court's adoption
records that is nonidentifying informati on. Except as provided in
division (C of this section, the agency, attorney, or court shal
provi de the adopted person, adoptive parent, or adoptive famly

menber the information sought within a reasonabl e anount of tine.
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The agency, attorney, or court nmay charge a reasonable fee for

provi ding the infornation.

A birth parent of an adopted person ei ghteen years of age or
older, a birth sibling age eighteen or older, or a birth fanily
menber of a deceased birth parent may subnmit a witten request to
the agency or attorney who arranged the adopted person's adoption,
or the probate court that finalized the adoption, for the agency,
attorney, or court to provide the birth parent, birth sibling, or
birth famly menber information about the adopted person or
adoptive parent contained in the agency's, attorney's, or court's
adoption records that is nonidentifying informtion. Except as
provided in division (C) of this section, the agency, attorney, or
court shall provide the birth parent, birth sibling, or birth
fam |y nenber the information sought within a reasonabl e anobunt of
time. The agency, attorney, or court may charge a reasonable fee

for providing the informtion.

(C An agency or attorney that has pernanently ceased to
arrange adoptions is not subject to division (B) of this section.
If the adoption records of such an agency or attorney are held by
a probate court, person, or other governmental entity pursuant to
section 3107.67 of the Revised Code, the adopted person, adoptive
parent, adoptive fanmly nenber, birth parent, birth sibling, or
birth famly menber may submit the witten request that otherwi se
woul d be subnmitted to the agency or attorney under division (B) of
this section to the court, person, or other governnmental entity
that holds the records. On recei pt of the request, the court,
person, or other governnental entity shall provide the information
that the agency or attorney woul d have been required to provide
Wi thin a reasonabl e amount of tine. The court, person, or other
governnental entity may charge a reasonable fee for providing the

i nf ormati on.

(D) Prior to providing nonidentifying information pursuant to
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division (B) or (C) of this section, the person or governnental
entity providing the information shall reviewthe record to ensure
that all identifying infornmati on about any person contained in the

record i s del eted.

(E) An agency, attorney, person, or other governnental entity
may classify any information described in division (B)(2) of
section 3107.60 of the Revised Code as identifying information and
deny the request nmade under division (B) or (C of this section if
the agency, attorney, court, person, or other governnental entity
determ nes that the information could lead to the identification
of the adoptive parent. This determ nation shall be done on a

case- by-case basi s.

Sec. 3705.07. (A) The local registrar of vital statistics
shal | nunber consecutively the birth, fetal death, and death
certificates in three separate series, beginning with "nunber one"
for the first birth, the first fetal death, and the first death
regi stered in each cal endar year. Such | ocal registrar shall sign
the local registrar's nane in attest to the date of filing in the
| ocal office. The local registrar shall nake a conplete and
accurate copy of each birth, fetal death, and death certificate
regi stered. Each copy shall be filed and permanently preserved as
the local record of such birth, fetal death, or death except as
provided in sections 3705.09 and, 3705.12, and 3705.124 of the

Revi sed Code. The local record may be a typewitten, photographic,
el ectronic, or other reproduction. On or before the tenth day of
each nmonth, the local registrar shall transmit to the state office
of vital statistics all original birth, fetal death, death, and
mlitary service certificates received, and all social security
nunmber s obt ai ned under section 3705.09, 3705.10, or 3705.16 of the
Revi sed Code, during the preceding nonth. The |ocal registrar

shall inmediately notify the health comissioner with jurisdiction

in the registration district of the receipt of a death certificate
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attesting that death resulted froma comrmuni cabl e di sease.

The office of vital statistics shall carefully exam ne the
records and certificates received fromlocal registrars of vital
statistics and shall secure any further information that may be
necessary to nmake each record and certificate conplete and
satisfactory. It shall arrange and preserve the records and
certificates, or reproductions of them produced pursuant to
section 3705.03 of the Revised Code, in a systematic manner and
shall maintain a pernanent index of all births, fetal deaths, and
deat hs registered, which shall show the nanme of the child or
deceased person, place and date of birth or death, nunmber of the

record or certificate, and the volunme in which it is contained.

(B)(1) The office of vital statistics shall make available to
the division of child support in the departnent of job and famly
services all social security nunbers that were furnished to a
| ocal registrar of vital statistics under division (lI) of section
3705.09 or under section 3705.10 or 3705.16 of the Revised Code
and that were transmtted to the office under division (A) of this

section.

(2) The office of vital statistics also shall nake avail abl e
to the division of child support in the departnment of job and
famly services any other information recorded in the birth record
that may enable the division to use the social security nunbers
provi ded under division (B)(1) of this section to obtain the
| ocation of the father of the child whose birth certificate was
acconpani ed by the social security nunber or to otherw se enforce

a child support order pertaining to that child or any other child.

Sec. 3705.08. (A) The director of health, by rule, shall
prescribe the formof records and certificates required by this
chapter. Records and certificates shall include the itens and

i nformation prescribed by the director, including the itens
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reconmended by the national center for health statistics of the
United States departnment of health and human services, subject to

approval of and nodification by the director.

(B) All birth certificates shall include a statenent setting
forth the names of the child' s parents and a line for the nother's

and the father's signature.

(C Al death certificates shall include, in the nedica
certification portion of the certificate, a space to indicate, if
t he deceased individual is femal e and the manner of death is
determ ned to be a suspicious or violent death, whether any of the

follow ng conditions apply to the individual:
(1) Not pregnant within the past year;
(2) Pregnant at the tine of death;

(3) Not pregnant, but had been pregnant within forty-two days

prior to the tinme of death;

(4) Not pregnant, but had been pregnant within forty-three

days to one year prior to the tinme of death;
(5) Unknown whet her pregnant within the past year.

(D)(1) The director shall prescribe nethods, forns, and
bl anks and shal |l furnish necessary postage, formnms, and bl anks for
obtaining registration of births, deaths, and other vita
statistics in each registration district, and for preserving the
records of the office of vital statistics, and no forns or bl anks

shall be used other than those prescribed by the director.

(2) Al birth, fetal death, and death records and
certificates shall be printed legibly or typewitten in unfading
bl ack ink and signed. Except as provided in division (G of
section 3705.09, diwHsion—{A—of section 3705.12, 3705.121
3705.122, or 3705.124, division (D) of section 3705.15, or section
3705.16 of the Revised Code, a signature required on a birth,
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fetal death, or death certificate shall be witten by the person

required to sign and a facsinile signature shall not be used.

(3) Al vital records shall contain the date received for

regi stration.

(4) Information required in certificates, records, or reports
aut hori zed by this chapter may be filed and regi stered by
phot ographic, electronic, or other neans as prescribed by the

di rector.

Sec. 3705.12. A —the probatefjudge-s Upon receipt of the

items sent by a probate court pursuant to section 3107.19 of the
Revi sed Code concerning the adoption of a child born in this state
whose adoption was decreed on or after January 1, 1964, the
department of health shall issue, unless otherw se requested by
the adoptive parents, a new birth record using the child s adopted
nane and the nanmes of and data concerning the adoptive parents.
The new birth record shall have the sanme overall appearance as the
record that woul d have been issued under section 3705.09 of the
Revi sed Code if the adopted child had been born to the adoptive
parents. Wiere handwiting is required to effect that appearance,

t he departnment shall supply the handwriting.

2> Upon the issuance of the new birth record, the original
birth record shall cease to be a public record. The index
references to the original birth record, including references that
were not a public record under this section as it existed prior to
the effective date of this anendnent, are a public record under
section 149.43 of the Revised Code. The departnent shall place the
original birth record and the itens sent by the probate court
pursuant to section 3107.19 of the Revised Code in an adoption

file and seal the file. The contents of the adoption file are not

a public record and shall net—be opentoinspection—be copied—or
be avail abl e for—copying—except—asfollows—
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3> The departnment of health shall pronptly forward a copy of
the new birth record to the local registrar of vital statistics of
the district in which the birth occurred. The | ocal registrar
shall file a copy of the new birth record along with and in the
same nmanner as the other copies of birth records in the
registrar-s possession of the local registrar. Al copies of the
original birth record and all other papers, docunents, and index
references pertaining to the original birth record in the
possessi on of the local registrar or the probate court shall be
destroyed, except that the probate court shall retain pernanently
inthe file of the adoption proceedings information that is

necessary to enable the court to identify both the child's

original birth record and the child' s new birth record.
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Sec. 3705.121. Wien the adoption of a child whose birth

occurred in this state is decreed by a court in another state and

when the departnent of health has received, fromthe court that

decreed the adoption, an official conmuni cation containing

information simlar to that contained in the certificate of

adopti on for adoptions decreed in this state, section 3705.12 of

the Revised Code shall apply to the child's case just as if the

adopti on had taken place in this state. The departnent shall pl ace

the original birth record and all papers and docunents in its

possession that pertain to the original birth record or to the

adoption of the child in an adoption file and seal the file. The

contents of the adoption file are not a public record and shall be

nmade available only in accordance with section 3705.126 of the

Revi sed Code. Index references to the original birth record,

including references that were not a public record under section
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3705.12 of the Revised Code as that section existed before

Sept enber 18, 1996, are a public record under section 149.43 of
the Revi sed Code.

Sec. 3705.122. (A) The departnent of health shall issue a

foreign birth record as foll ows:

(1) On receipt of the itens sent by a probate court pursuant

to section 3107.19 of the Revised Code concerning the adoption of

a _person born in a foreign country., unless the adoptive parents or

adopt ed person over eighteen vears of age requests that such

record not be issued;

(2) On receipt of an order issued under section 3107.18 of
the Revi sed Code.

(B A foreign birth record shall be the sane in all respects

as a birth record i ssued under section 3705.12 of the Revised

Code, except that it shall show the actual country of birth. After

reqgistration of the birth record in the new nane of the adopted

person, the departnent shall place the itens sent by the probate

court in an adoption file and seal the file. The contents of the

adoption file are not a public record and shall be nade avail abl e

only in accordance with section 3705.126 of the Revi sed Code.

Sec. 3705.123. No original birth record of any person whose

birth occurred in this state and whose adopti on was decreed before

January 1, 1964, no birth record in the adopted nane of any person

whose birth occurred in this state and whose adopti on was decreed

before January 1., 1964, and no papers or docunents that pertain to

either such type of birth record or to the adoption of any such

person shall be sealed on or after March 19, 1985. The depart nent

of health shall maintain in an adoption file all such records,

papers, and docunents that are in the possession of the departnent

and were seal ed pursuant to division (C or (D) of section 3705.12
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of the Revised Code as it existed before March 19, 1985, or that

were m stakenly or otherw se sealed. The contents of the adoption

file are not a public record and shall be nmade available only in

accordance with section 3705.126 of the Revised Code.

Sec. 3705.124. An adopted person whose birth occurred in this

state, whose adoption was decreed before January 1, 1964, who did

not have a new or reissued birth record in the person's adopted

nanme prepared pursuant to division (C or (D) of section 3705.12

of the Revised Code as those divisions existed before March 19,

1985, and whose adoption is in full force and effect, may apply to

the departnment of health at any tine for the preparation of a new

birth record in the person's adopted nanme. On receipt of such an

application, the departnent shall prepare a new birth record in

the person's nane, in accordance with, and in the form descri bed

in, section 3705.12 of the Revised Code. On preparation of the new

birth record, the original birth record of the applicant or the

birth record issued in the adopted nane of the applicant before

January 1, 1964, that is being replaced. whichever is applicable,

shall cease to be a public record. The departnent shall nmintain

the birth record that ceased to be a public record and papers and

docunents that pertain to it or to the adoption of the applicant

in an adoption file. The contents of the adoption file are not a

public record and shall be nade available only in accordance with
section 3705.126 of the Revi sed Code.

The departnent pronptly shall forward a copy of a new birth

record in an applicant's adopted nane that is prepared under this

section to the local registrar of vital statistics of the district

in which the applicant's birth occurred. The local registrar shal

file the copy along with, and in the sane manner as, the other

copies of birth records in the registrar's possession. Al copies

Page 91

2742
2743
2744
2745

2746
2747
2748
2749
2750
2751
2752
2753
2754
2755
2756
2757
2758
2759
2760
2761
2762
2763
2764
2765
2766

2767
2768
2769
2770
2771
2772



Sub. S. B. No. 23
As Passed by the Senate

of the applicant's original birth record or the birth record

issued in the applicant's adopted nane before January 1, 1964,

that is being replaced, and all other papers, docunents, and index

references pertaining to it that are in the possession of the

local registrar or a probate court shall be destroyed. except that

the probate court shall retain pernmanently in the file of adoption

proceedi ngs information that i s necessary to enable the court to

identify both the applicant's original birth record or birth

record issued in the applicant's adopted nane before January 1,

1964, that is being replaced, and the new birth record in the

applicant's adopted nane that is prepared pursuant to this

section.

Sec. 3705.125. A new birth record or foreign birth record,

and any certified or exact copy of the new birth record or foreiagn

birth record, when properly authenticated by a duly authorized

person, shall be prinma facie evidence in all courts and pl aces of

the facts stated in the new birth record or foreign birth record.

Sec. 3705.126. The departnment of health shall neither open an

adoption file nor nake its contents avail able except as foll ows:

(A) The departnent shall inspect the file to determ ne the

court involved for the purpose of division (D) of section 3107.09
or section 3107.091 or 3107.171 of the Revi sed Code.

(B) The departnment shall nmake the file's contents avail able

to an adopted person or lineal descendant of an adopted person in

accordance with section 3107.38 of the Revised Code.

(G The departnment shall open the file to transfer rel eases

to the file in accordance with section 3107.381 of the Revised
Code.

(D) The departnent shall open the file to file a contact
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preference formfroma biological parent pursuant to section

3107.39 of the Revised Code and renpve any previously filed

contact preference formfromthe biol ogical parent.

(E) The departnment shall open the file to file a biologica

parent's nane redaction request form pursuant to division (C of

section 3107.391 of the Revised Code or to renpve and destroy the

formpursuant to division (D) of that section.

(F) The departnment shall open the file to file a denial of

rel ease formunder division (A of section 3107.46 of the Revised

Code or an authorization of release formunder division (B) of

that section

(G The departnent shall nake the file's contents avail abl e

to an adopted person or adoptive parent in accordance with section

3107. 47 of the Revi sed Code.

(H The departnent shall open the file to file a request from

an_adopted person under division (A of section 3107.48 of the

Revi sed Code or to renove and destroy the request pursuant to

di vision (B) of that section.

(1) The departnment shall inspect the file to assist a birth

parent or birth sibling in finding the adopted person's nane by

adoption in accordance with section 3107.49 of the Revised Code.

(J) The court that decreed the adoption may order that the

contents be made open for inspection or avail able for copying.

Sec. 3705.23. (A) (1) Except as otherwi se provided in this
section, the director of health, the state registrar, or a | ocal
registrar, on receipt of a signed application and the fee
specified in section 3705.24 of the Revised Code, shall issue a
certified copy of a vital record, or of a part of a vital record,
in the director's or registrar's custody to any applicant, unless

the vital record has ceased to be a public record pursuant to
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section 3705.09, 3705.11, 3705.12, 3705.121, 3705.122, 3705.123,
3705.124, or 3705.15 of the Revised Code. The certified copy shal

show the date the vital record was registered by the | ocal

regi strar.

(2) Acertified copy of a vital record may be nade by a
mechani cal, electronic, or other reproduction process. It shall be
certified as a true copy by the director, state registrar, or
| ocal registrar who has custody of the record and shall include
the date of issuance, the nane of the issuing officer, the
signhature of the officer or an authorized facsimle of the

signature, and the seal of the issuing office.

(3) Acertified copy of a vital record or of any part of a
vital record, issued in accordance with this section, shall be
considered for all purposes the sane as the original and shall be
prima-facie evidence of the facts stated in it in all courts and

pl aces.

(4)(a) Information contained in the "information for nedical
and health use only" section of a birth record shall not be
i ncluded as part of a certified copy of the birth record unl ess
the information specifically is requested by the individual to
whose birth the record attests, either of the individual's parents
or the individual's guardian, a lineal descendant, or an official
of the federal or state governnment or of a political subdivision

of the state charged by law with detecting or prosecuting crine.

(b) Except as provided in division (A)(4)(a) of this section,
neither the office of vital statistics nor a local registrar shal
di scl ose information contained in the "information for nedical and
heal th use only" section of a birth record unless a court, for
good cause shown, orders disclosure of the information or the
state registrar specifically authorizes release of the infornmation
for statistical or research purposes under conditions the state

registrar, subject to the approval of the director of health,
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shal | establish by rule.

(B)(1) Unless the applicant specifically requests a certified
copy, the director, the state registrar, or a local registrar, on
recei pt of a signed application for a birth record and the fee
specified in section 3705.24 of the Revised Code, nay issue a
certification of birth, and the certification of birth shall
contain at | east the nanme, sex, date of birth, registration date,
and place of birth of the person to whose birth the record attests
and shall attest that the person's birth has been registered. A
certification of birth shall be prim-facie evidence of the facts

stated in it in all courts and pl aces.

(2) The director or the state registrar, on the receipt of a
signed application for an heirloomcertification of birth and the
fee specified in section 3705.24 of the Revised Code, may issue an
heirl oomcertification of birth. The director shall prescribe by
rul e guidelines for the formof an heirloomcertification of
birth, and the guidelines shall require the heirloomcertification
of birth to contain at |east the nane, sex, date of birth,
regi stration date, and place of birth of the person to whose birth
the record attests and to attest that the person's birth has been
registered. An heirloomcertification of birth shall be
prima-facie evidence of the facts stated in it in all courts and

pl aces.

(3) The director or the state registrar, on the receipt of an
application signed by either parent, shall issue a certificate
recogni zing the delivery of a stillborn infant. The director shall
prescribe guidelines by rule for the formof the certificate. The
gui delines shall require that the certificate contain at |east the
name, sex, date of delivery, and place of delivery. The director
or the state registrar shall charge no fee for the certificate. A
certificate recognizing the delivery of a stillborn infant is not

proof of a live birth for purposes of federal, state, and | ocal
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t axes.

(C© On evidence that a birth certificate was registered
through msrepresentation or fraud, the state registrar nay
wi thhol d the issuance of a certified copy of the birth record or a
certification of birth until a court nakes a determ nation that no

m srepresentation or fraud occurred.

Sec. 3705.241. Not l|ater than ninety days after the—effective
date of this section June 30, 1996, the director of health shal

adopt rules in accordance with Chapter 119. of the Revised Code

establishing the fee for providing a copy of the contents of an
adoption file pursuant to sections 3107.38 and 3107.47 of the
Revi sed Code.

The director shall deposit fees collected under this section
in the adoption records fund, which is hereby created in the state
treasury. The departnent shall use the noney in the fund to
performits duties under seetien sections 3107.38 and 3107.39 and
sections 3107.45 to 3107.53 of the Revised Code.

Sec. 3705.29. (A No person shall do any of the follow ng:

(1) Purposely nake any false statenment in a certificate,
record, or report required by this chapter or in an application or
anendrment of it, or purposely supply false infornmation with the
intent that that information be used in the preparation of any

such report, record, or certificate, or anendnent of it;

(2) Wthout lawful authority and with intent to deceive,
counterfeit, alter, anmend, or mnutilate any certificate, record, or

report required by this chapter or any certified copy of it;

(3) Purposely obtain, possess, use, sell, furnish, or attenpt
to obtain, possess, use, sell, or furnish to another for the
pur pose of deception any certificate, record, or report required

by this chapter or any certified copy of it, or any certificate,
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record, or report that is counterfeit, altered, or anended or

false in whole or part;

(4) Purposely obtain, possess, use, sell, furnish, or attenpt
to obtain, possess, use, sell, or furnish to another for the
pur pose of deception any certificate, record, or report required
by this chapter, or any certified copy of it, that relates to the

birth of another person, whether |iving or dead;

(5) Wthout |awful authority, possess any certificate,
record, or report required by this chapter or any copy of such a
certificate, record, or report, knowing it to have been stolen or

ot herwi se unl awful |y obt ai ned.

(B) No person enployed by the office of vital statistics or a
| ocal registrar shall purposely furnish or possess a birth record
or certified copy of a birth record with intent that it be used

for deception.
(© No person shall do any of the follow ng:

(1) Purposely refuse to provide information required by this

chapter or rules adopted under it;

(2) Purposely transport out of this state or accept for
interment or other disposition a dead body wi thout a permt

required by this chapter;

(3) Knowi ngly prepare, issue, sell, or give any record or
certificate that is alleged to be an original vital record or a
certified copy of a vital record if the person knows or has reason
to know that it is not an original vital record or a certified

copy of a vital record;

(4) Refuse to conply with the requirenents of this chapter or

violate any of the provisions of this chapter.

(D) No officer or enployee of the departnment of health shal

knowi ngly reveal or provide any information contained in an
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adoption file maintained by the departnent under section 3705.12,
3705.121, 3705.122, 3705.123, or 3705.124 of the Revised Code to

any person, or knowi ngly reveal or provide the contents of an

adoption file to any person, unless authorized to do so by section

3740512 3705.126 of the Revi sed Code.

(E) If a death, or a fetal death of at |east twenty weeks of

gestation, occurs under any circunstances nmentioned in section

313.12 of the Revised Code, the coroner of the county in which the

death or fetal death occurs, or a deputy coroner, nedica

exam ner, or deputy nedical exam ner serving in an equival ent
capacity, shall certify the cause of that death unless the death
was reported to the coroner, deputy coroner, nedical examn ner, or
deputy nedi cal exam ner and that person, after a prelimnary
exam nation, declined to assert jurisdiction with respect to the
death or fetal death.

(F) No physician other than the coroner in the county in
which a death, or a fetal death of at |east twenty weeks of
gestation, occurs, or a deputy coroner, nedical examner, or
deputy nedi cal exam ner serving in an equival ent capacity, nmay
certify any death or fetal death that occurs under any

ci rcunst ances ot her than natural

(G If a death, or a fetal death of at |east twenty weeks of
gestation, occurs under any circunstances nentioned in section
313. 12 of the Revised Code, no person shall know ngly present a
death or fetal death certificate for the purpose of obtaining
certification of the cause of death to any physician other than
the coroner in the county in which the death or fetal death
occurred, or to a deputy coroner, nedical exam ner, or deputy
nmedi cal exam ner serving in an equival ent capacity, unless that
death or fetal death was reported to the coroner, deputy coroner,
nmedi cal exami ner, or deputy medi cal exam ner and that person

after a preliminary exanination, declined to assert jurisdiction
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with respect to the death or fetal death.

(H No person, with intent to defraud or knowi ng that the

person is facilitating a fraud, shall do either of the follow ng:

(1) Certify a cause of death in violation of the prohibition

of division (E) or (F) of this section;

(2) Qotain or attenpt to obtain a certification of the cause
of a death or fetal death in violation of the prohibition of

division (G of this section

Sec. 5103.151. (A) As used in this section and in section
5103. 152 of the Revised Code, "identifying information" has the

same neaning as in section 3107.01 of the Revi sed Code.

(B) Except as provided in division (C) of this section, a
parent of a mnor who will be, if adopted, an adopted person as
defined in section 3107.45 of the Revised Code shall do all of the
following as a condition of a juvenile court approving the
parent's agreenment with a public children services agency or
private child placing agency under division (B)(1) of section
5103. 15 of the Revised Code:

(1) Appear personally before the court;

(2) Sign the conmponent of the form prescribed under division
(A (1)(a) of section 3107.083 of the Revised Code;

n

(3) Check either the "yes" or "no" space provided on the
component of the form prescribed under division (A)(1)(b) of

section 3107.083 of the Revised Code and sign that conmponent;

(4) If the parent is the nother, conplete and sign the
conponent of the form prescribed under division (A)(1)(c) of
section 3107.083 of the Revised Code.

At the tinme the parent signs the conponents of the form

prescribed under divisions (A (1)(a), (b), and (c) of section
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3107. 083 of the Revised Code, the parent may sign, if the parent
chooses to do so, the conponents of the form prescribed under
divisions (A (1) (d), (e), and (f) of that section. After the
parent signs the conponents required to be signed and any

di scretionary conponents the parent chooses to sign, the parent or
agency shall file the formand agreement with the court. The court
or agency shall give the parent a copy of the form and agreenent.
The court and agency shall keep a copy of the form and agreenent
in the court and agency's records. The agency shall file a copy of
the formand agreenment with the probate court with which a
petition to adopt the child who is the subject of the agreenent is
filed.

The juvenile court shall question the parent to determne
that the parent understands the adoption process, the
rani fications of entering into a voluntary pernmanent custody
surrender agreenment, each conponent of the form prescribed under
division (A) (1) of section 3107.083 of the Revised Code, and that
the child and adoptive parent may receive identifying information
about the parent in accordance with section 3107.47 of the Revised
Code unl ess the parent checks the "no" space provided on the
conponent of the form prescribed under division (A)(1)(b) of
section 3107.083 of the Revised Code or has a denial of release
formfiled with the departnent of health under section 3107.46 of
the Revised Code. The court also shall question the parent to
determ ne that the parent enters into the permanent custody
surrender agreenent voluntarily and any deci sions the parent mekes
in filling out the form prescribed under division (A)(1) of

section 3107.083 of the Revised Code are nmade voluntarily.

(C Ajuvenile court nmay approve an agreenent entered into
under division (B)(1) of section 5103.15 of the Revised Code
bet ween a public children services agency or private child placing

agency and the parents of a child who is less than six nonths of
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age and will be, if adopted, an adopted person as defined in
section 3107.45 of the Revised Code without the parents personally
appearing before the court if both parents do all of the

fol |l ow ng:
(1) Enter into the agreenment with the agency;

(2) Sign the conmponent of the form prescribed under division
(A (1)(a) of section 3107.083 of the Revised Code;

n

(3) Check either the "yes" or "no" space provided on the
component of the form prescribed under division (A)(1)(b) of

section 3107.083 of the Revised Code and sign that conponent.

At the tine the parents sign the conponents of the form
prescribed under divisions (A)(1)(a) and (b) of section 3107.083
of the Revised Code, the nother shall conplete and sign the
conmponent of the form prescribed under division (A)(1)(c) of that
section and the agency shall provide the parents the opportunity
to sign, if they choose to do so, the conmponents of the form
prescribed under divisions (A)(1)(d), (e), and (f) of that
section. Not |ater than two business days after the parents enter
into the agreenents and sign the conmponents of the formrequired
to be signed and any discretionary conponents the parents choose
to sign, the agency shall file the agreenents and fornms with the
court. The agency shall give the parents a copy of the agreenents
and forms. At the tine the agency files the agreenments and forns
with the court, the agency also shall file with the court al
ot her docunents the director of job and famly services requires
by rul es adopted under division (D) of section 3107.083 of the
Revi sed Code to be filed with the court. The court and agency
shal |l keep a copy of the agreenents, forms, and docunents in the
court and attorney's records. The agency shall file a copy of the
agreenents, forns, and docunents with the probate court with which
a petition to adopt the child who is the subject of the agreenent

is filed.
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(D) Except as provided in division (E) of this section, a
parent of a mnor, who will be, if adopted, an adopted person as
defined in section 336439 3107.38 of the Revised Code, shall do
all of the following as a condition of a juvenile court approving
the parent's agreenment with a public children services agency or
private child placing agency under division (B)(1) of section
5103. 15 of the Revised Code:

(1) Appear personally before the court;

(2) Sign the conponent of the form prescribed under division
(B)(1)(a) of section 31067081 3107.083 of the Revised Code;

(3) If the parent is the nother, conplete and sign the
conponent of the form prescribed under division (B)(1)(b) of
section 3107.083 of the Revised Code.

At the tinme the parent signs the conponents prescribed under
division divisions (B)(1)(a) and (b) of section 316/4-08% 3107.083
of the Revised Code, the parent may sign, if the parent chooses to
do so, the conmponents of the form prescribed under divisions
(B)(1)(c), (d), and (e) of that section. After the parent signs
the conponents required to be signed and any discretionary
conponents the parent chooses to sign, the parent or agency shal
file the formand agreenment with the court. The court or agency
shal |l give the parent a copy of the formand agreenent. The court
and agency shall keep a copy of the formand agreenent in the
court and agency's records. The agency shall file a copy of the
formand agreenment with the probate court with which a petition to

adopt the child who is the subject of the agreenment is fil ed.

The juvenile court shall question the parent to determne
that the parent understands the adoption process, the
ram fications of entering into a voluntary pernmnent custody
surrender agreenment, and each conponent of the form prescribed
under division (B)(1) of section 3107.083 of the Revised Code. The
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court also shall question the parent to deternmine that the parent
enters into the permanent custody surrender agreenent voluntarily
and any decisions the parent nakes in filling out the formare

made voluntarily.

(E) Ajuvenile court nmay approve an agreenment entered into
under division (B)(1) of section 5103.15 of the Revised Code
between a public children services agency or private child placing
agency and the parent of a child who is | ess than six nonths of
age and will be, if adopted, an adopted person as defined in
section 330439 3107.38 of the Revised Code w thout the parent
personal | y appearing before the court if the parent does both of

the foll ow ng:

(1) Signs the conponent of the form prescribed under division
(B)(1)(a) of section 3107.083 of the Revised Code;

(2) If the parent is the nother, conpletes and signs the
component of the form prescribed under division (B)(1)(b) of
section 3107.083 of the Revised Code.

At the tinme the parent signs that conponent, the agency shal
provi de the parent the opportunity to sign, if the parent chooses
to do so, the conmponents of the form prescribed under divisions
(B)(1)(c), (d), and (e) of section 3107.083 of the Revised Code.
Not | ater than two business days after the parent enters into the
agreenent and signs the conponents of the formrequired to be
signed and any discretionary conponents the parent chooses to
sign, the agency shall file the agreenment and formw th the court.
The agency shall give the parent a copy of the agreenment and form
At the tinme the agency files the agreenent and formwth the
court, the agency also shall file with the court all other
docunents the director of job and fam |y services requires by
rul es adopted under division (D) of section 3107.083 of the
Revi sed Code to be filed with the court. The court and agency

shal |l keep a copy of the agreenent, form and docunments in the
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court and agency's records. The agency shall file a copy of the
agreenent, form and docunents with the probate court with which a
petition to adopt the child who is the subject of the agreenent is
filed.

Sec. 5103.152. Not | ess than seventy-two hours before a
public children services agency or private child placing agency
enters into an agreenent with a parent under division (B) of
section 5103. 15 of the Revised Code, an assessor shall neet in

person with the parent and do both of the foll ow ng:

(A) Provide the parent with a copy of the witten materials
about adoption prepared by the departnent of job and fanmily
servi ces under division (C) of section 3107.083 of the Revised
Code, discuss with the parent the adoption process and
ram fications of a parent entering into a voluntary pernanent
cust ody surrender agreenent, and provide the parent the
opportunity to review the materials and ask questions about the

materials, discussion, and related natters—,_

(B) Ynless |f the child who is the subject of the agreenent,
if adopted, will be an adopted person as defined in section
310439 3107.45 of the Revised Code, informthe parent that the
parent's child and the adoptive parent may receive, in accordance
with section 3107.47 of the Revised Code, identifying information
about the parent that is contained in the child' s adoption file
mai nt ai ned by the departnment of health unless the parent checks
t he "no"
under division (A)(1)(b) of section 3107.083 of the Revised Code

or signs and has filed with the departnment a denial of rel ease

space provi ded on the conponent of the form prescribed

form prescri bed under section 3107.50 of the Revised Code.

Section 2. That existing sections 149.43, 1347.08, 2101. 16,
2101. 162, 2101.24, 3107.071, 3107.081, 3107.082, 3107.083,
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3107. 09, 3107.091, 3107.141, 3107.17, 3107.18, 3107.19, 3107. 38,
3107. 45, 3107.66, 3705.07, 3705.08, 3705.12, 3705.23, 3705.241
3705. 29, 5103.151, and 5103.152 and sections 3107.39, 3107. 40,
3107.41, 3107.42, 3107.43, and 3107.44 of the Revised Code are

her eby repeal ed.

Section 3. (A) Except as provided in division (B) of this
section, Sections 1 and 2 of this act take effect one year after

the effective date of this section.

(B) The following take effect on the effective date of this

section:
(1) The enactnment of section 3107.391 of the Revi sed Code;

(2) Al of the following to the extent they apply to
bi ol ogi cal parent's nanme redaction request forns prescribed under
section 3107.391 of the Revised Code:

(a) The anmendnments to division (A of section 3107.38 of the
Revi sed Code;

(b) The enactnent of section 3107.393 of the Revised Code;

(c) The enactment of division (E) of section 3705.126 of the
Revi sed Code.

(3) The enactnent of section 3107.392 of the Revised Code.

Section 4. The Departnent of Health shall prepare a report
that specifies the nunber of biological parent's nane redaction
request forms it receives under section 3107.391 of the Revised
Code and the nunber of forms the Departnent accepts under division
(O (2) of that section. Not later than two years after the
effective date of this section, the Departnent shall provide a
copy of the report to the General Assenbly in accordance with
section 101. 68 of the Revised Code.
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Section 5. It is the General Assenbly's intent to give
bi ol ogi cal parents a reasonabl e opportunity to have their nanes
redacted frominfornmation that adopted persons and |ineal
descendants of adopted persons nmay obtain pursuant to section
3107. 38 of the Revised Code as amended by this act.

Section 6. The General Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
anendnents are to be harnoni zed if reasonably capabl e of
si mul t aneous operation, finds that the foll owi ng sections,
presented in this act as conposites of the sections, as anended by
the acts indicated, are the resulting versions of the sections in
effect prior to the effective date of the sections as presented in

this act:

Section 3705.12 of the Revised Code as amended by Am Sub
H. B. 266 and Am Sub. H.B. 419, both of the 121st General
Assenbl y.
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