As Introduced

130th General Assembly

Regular Session S. B. No. 268

2013-2014

Senator Cafaro

Cosponsor: Senator Seitz

A BILL

To anend sections 5104.01 and 5104. 38 and to enact
section 5104.023 of the Revised Code to permt a
type B fam |y day-care honme to have nore than six
children on the prem ses under certain

ci rcunst ances.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5104.01 and 5104. 38 be anended and
section 5104. 023 of the Revised Code be enacted to read as

foll ows:

Sec. 5104.01. As used in this chapter:

(A) "Admnistrator" nmeans the person responsible for the
daily operation of a center, type A honme, or type B hone. The

adm ni strator and the owner nmay be the sanme person.

(B) "Approved child day canmp" means a child day canp approved

pursuant to section 5104.22 of the Revised Code.

(©) "Border state child care provider" nmeans a child care
provider that is located in a state bordering Chio and that is
licensed, certified, or otherw se approved by that state to

provide child care.
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(D) "Career pathways nodel" nmeans an alternative pathway to
neeting the requirenents to be a child-care staff nenber or

adm ni strator that does both of the foll ow ng:

(1) Uses a franmework approved by the director of job and
fam |y services to docunent formal education, training,

experience, and specialized credentials and certifications;

(2) Allows the child-care staff menber or adm nistrator to
achi eve a designation as an early chil dhood professional |evel

one, two, three, four, five, or six.

(E) "Caretaker parent" neans the father or nother of a child
whose presence in the hone is needed as the caretaker of the
child, a person who has |egal custody of a child and whose
presence in the honme is needed as the caretaker of the child, a
guardi an of a child whose presence in the hone is needed as the
caretaker of the child, and any other person who stands in | oco
parentis with respect to the child and whose presence in the hone

is needed as the caretaker of the child.

(F) "Chartered nonpublic school" means a school that neets
standards for nonpublic schools prescribed by the state board of
education for nonpublic schools pursuant to section 3301.07 of the
Revi sed Code.

(G "Child" includes an infant, toddler, preschool-age child,

or school -age child.

(H "Child care block grant act" neans the "Child Care and
Devel opment Bl ock Grant Act of 1990," established in section 5082
of the "Omibus Budget Reconciliation Act of 1990," 104 Stat.
1388-236 (1990), 42 U.S.C. 9858, as anended.

(1) "Child day camp" neans a programin which only school -age
children attend or participate, that operates for no nore than
seven hours per day, that operates only during one or nore public

school district's regular vacation periods or for no nore than
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fifteen weeks during the summer, and that operates outdoor
activities for each child who attends or participates in the
programfor a minimumof fifty per cent of each day that children
attend or participate in the program except for any day when
hazar dous weat her conditions prevent the program from operating
outdoor activities for a mninmumof fifty per cent of that day.

For purposes of this division, the maxi mum seven hours of
operation tine does not include transportation tinme froma child's
hone to a child day canp and froma child day canp to a child's

hone.

(J) "Child care" neans adninistering to the needs of infants,
toddl ers, preschool -age children, and school -age chil dren outside
of school hours by persons other than their parents or guardians,
custodi ans, or relatives by blood, marriage, or adoption for any
part of the twenty-four-hour day in a place or residence other

than a child's own hone.

(K) "Child day-care center" and "center" nmean any place in
whi ch child care or publicly funded child care is provided for
thirteen or nore children at one tinme or any place that is not the

per manent residence of the licensee or administrator in which

child care or publicly funded child care is provided for seven to
twelve children at one tinme. hla——countingehildrenfor the purposes
hi livision 1 .

the prenmses—of the center—shallbe counted— "Child day-care

center"” and "center" do not include any of the follow ng:

(1) A place located in and operated by a hospital, as defined
in section 3727.01 of the Revised Code, in which the needs of
children are adnministered to, if all the children whose needs are
bei ng adm nistered to are nonitored under the on-site supervision
of a physician |licensed under Chapter 4731. of the Revised Code or

a registered nurse |icensed under Chapter 4723. of the Revised
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Code, and the services are provided only for children who, in the
opi nion of the child' s parent, guardian, or custodian, are
exhi biting synptons of a conmuni cabl e di sease or other illness or

are injured;

(2) Achild day canp;

(3) A place that provides child care, but not publicly funded
child care, if all of the follow ng apply:

(a) An organized religious body provides the child care;

(b) A parent, custodian, or guardian of at |east one child
receiving child care is on the prenises and readily accessible at

all tines;

(c) The child care is not provided for nore than thirty days
a year;
(d) The child care is provided only for preschool -age and

school -age children

(L) "Child care resource and referral service organization"
nmeans a community-based nonprofit organization that provides child

care resource and referral services but not child care.

(M "Child care resource and referral services" neans all of

the foll ow ng services:

(1) Maintenance of a uniformdata base of all child care
providers in the conmunity that are in conpliance with this

chapter, including current occupancy and vacancy dat a;

(2) Provision of individualized consurmer education to

fam lies seeking child care;

(3) Provision of tinely referrals of available child care

providers to famlies seeking child care;
(4) Recruitnent of child care providers;

(5) Assistance in the devel opment, conduct, and di ssenination
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of training for child care providers and provision of technical
assi stance to current and potential child care providers,

enpl oyers, and the conmunity;

(6) Collection and analysis of data on the supply of and

demand for child care in the conmmunity;

(7) Technical assistance concerning locally, state, and
federally funded child care and early chil dhood educati on

progr ans;

(8) Stimulation of enployer involvenent in making child care
nore affordable, nore available, safer, and of higher quality for

their enpl oyees and for the conmunity;

(9) Provision of witten educational materials to caretaker

parents and informational resources to child care providers;

(10) Coordination of services anong child care resource and
referral service organizations to assist in devel oping and
mai ntai ning a statew de systemof child care resource and referra

services if required by the departnment of job and fanily services;

(11) Cooperation with the county departnment of job and famly
services in encouraging the establishment of parent cooperative
child care centers and parent cooperative type A famly day-care

homes.

(N) "Child-care staff nmenber" nmeans an enpl oyee of a child
day-care center or type A fanmily day-care hone who is prinarily
responsi bl e for the care and supervision of children. The
admi ni strator nay be a part-time child-care staff nenber when not

i nvol ved in other duties.

(O "Drop-in child day-care center,” "drop-in center,”
"drop-in type A famly day-care hone," and "drop-in type A hone"
nmean a center or type A hone that provides child care or publicly

funded child care for children on a tenporary, irregular basis.
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(P) "Enpl oyee" neans a person who either:

(1) Receives conpensation for duties perfornmed in a child

day-care center or type A fanmily day-care honeg;

(2) I's assigned specific working hours or duties in a child

day-care center or type A fanmily day-care hone.

(Q "Enployer" nmeans a person, firm institution,
organi zati on, or agency that operates a child day-care center or
type A fanily day-care honme subject to |icensure under this

chapt er.

(R) "Federal poverty line" neans the official poverty
guideline as revised annually in accordance with section 673(2) of
the "Omi bus Budget Reconciliation Act of 1981," 95 Stat. 511, 42
U S.C. 9902, as anended, for a famly size equal to the size of

the famly of the person whose incone is being deterni ned.

(S) "Head start progrant neans a conprehensive child
devel oprment programthat receives funds distributed under the
"Head Start Act," 95 Stat. 499 (1981), 42 U S.C A 9831, as

anended, and is licensed as a child day-care center

(T) "lIncome" means gross incone, as defined in section
5107.10 of the Revised Code, |ess any anounts required by federal

statutes or regulations to be disregarded.

(U "Indicator checklist" nmeans an inspection tool, used in
conjunction with an instrunent-based program nonitoring
informati on system that contains selected |licensing requirenents
that are statistically reliable indicators or predictors of a
child day-care center's type A fanily day-care honme's, or licensed
type B fanily day-care honme's conpliance with |icensing

requirements

(V) "Infant” neans a child who is | ess than ei ghteen nonths

of age.
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(W "In-hone aide" neans a person who does not reside with
the child but provides care in the child' s hone and is certified
by a county director of job and family services pursuant to
section 5104.12 of the Revised Code to provide publicly funded
child care to a child in a child' s owm honme pursuant to this

chapter and any rul es adopted under it.

(X) "Instrunent-based program nonitoring information systent
means a nethod to assess conpliance with |licensing requirenents
for child day-care centers, type A fanmily day-care hones, and
licensed type B fanmily day-care hones in which each |icensing
requirement is assigned a weight indicative of the relative
i mportance of the requirenent to the health, growth, and safety of

the children that is used to develop an indicator checklist.

(Y) "Legal custody" has the sane neaning as in section
2151. 011 of the Revi sed Code.

(Z) "License capacity" neans the maxi num nunber in each age
category of children who nay be cared for in a child day-care
center or type A fanmily day-care hone at one tinme as determ ned by
the director of job and famly services considering building
occupancy linmits established by the departnment of commrerce, anopunt
of avail abl e indoor floor space and outdoor play space, and anount
of available play equipnent, nmaterials, and supplies. For the
pur poses of a provisional |license issued under this chapter, the
director shall also consider the nunmber of avail able child-care
staff nmenmbers when determining "license capacity" for the

provi sional |icense.

4-(AA) "Licensed child care program neans any of the

foll ow ng:

(1) A child day-care center |icensed by the departnment of job

and fam |y services pursuant to this chapter;

(2) Atype Afanmily day-care hone or type B fam |y day-care
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hone |icensed by the departnent of job and family services

pursuant to this chapter;

(3) Alicensed preschool programor |icensed school child

pr ogr am

AAH(BB) "Licensed preschool programt or "licensed schoo
child progrant means a preschool programor school child program
as defined in section 3301.52 of the Revised Code, that is
licensed by the departnent of education pursuant to sections
3301.52 to 3301.59 of the Revised Code.

{BB}(CC) "Licensed type B fanily day-care hone" and "licensed
type B hone" nean a type B family day-care hone for which there is
a valid license issued by the director of job and fam |y services

pursuant to section 5104.03 of the Revised Code.

{SS-(DD) "Licensee" neans the owner of a child day-care
center, type A fanily day-care hone, or type B fanily day-care
hone that is licensed pursuant to this chapter and who is
responsi ble for ensuring its conpliance with this chapter and

rul es adopted pursuant to this chapter.

PB}-(EE) "Operate a child day canp" nmeans to operate,

establi sh, manage, conduct, or maintain a child day canp.

EE-(FF) "Owner" includes a person, as defined in section

1.59 of the Revised Code, or government entity.

FB-(G5 "Parent cooperative child day-care center," "parent

1

cooperative center," "parent cooperative type A famly day-care

n

hone," and "parent cooperative type A hone" nean a corporation or
associ ati on organi zed for providing educational services to the
children of nenbers of the corporation or association, wthout
gain to the corporation or association as an entity, in which the
services of the corporation or association are provided only to
children of the nenbers of the corporation or association,

owner shi p and control of the corporation or association rests
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solely with the nenbers of the corporation or association, and at
| east one parent-nenber of the corporation or association is on
the prenises of the center or type A home during its hours of

operati on.

{SS-(HH) "Part-time child day-care center,” "part-tine

1 "

center," "part-time type A fanily day-care hone," and "part-tine
type A honme" nean a center or type A honme that provides child care
or publicly funded child care for no nore than four hours a day

for any child.

H-(11) "Place of worship" means a buil ding where activities
of an organi zed religious group are conducted and includes the
grounds and any other buildings on the grounds used for such

activities.

H+H-(JJ) "Preschool -age child" neans a child who is three

years old or older but is not a school-age child.

F3H-(KK) "Protective child care" neans publicly funded child
care for the direct care and protection of a child to whom either

of the follow ng appli es:

(1) A case plan prepared and maintained for the child
pursuant to section 2151.412 of the Revised Code indicates a need
for protective care and the child resides with a parent,
st epparent, guardi an, or another person who stands in |oco
parentis as defined in rul es adopted under section 5104.38 of the
Revi sed Code;

(2) The child and the child's caretaker either tenmporarily
reside in a facility providing energency shelter for honel ess
famlies or are determ ned by the county departnent of job and
famly services to be honel ess, and are otherwise ineligible for

publicly funded child care.

HS-(LL) "Publicly funded child care" neans administering to

the needs of infants, toddlers, preschool-age children, and
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school -age children under age thirteen during any part of the
twenty-four-hour day by persons other than their caretaker parents
for remuneration wholly or in part with federal or state funds,

i ncludi ng funds avail abl e under the child care block grant act,
Title I'V-A and Title XX, distributed by the departnment of job and

fam |y services.

HB-(MV) "Religious activities" means any of the foll ow ng:
worship or other religious services; religious instruction; Sunday
school classes or other religious classes conducted during or
prior to worship or other religious services; youth or adult
fell owship activities; choir or other nusical group practices or
prograns; neals; festivals; or nmeetings conducted by an organi zed

religious group

MM-(NN) " School -age child" neans a child who is enrolled in
or is eligible to be enrolled in a grade of kindergarten or above

but is less than fifteen years ol d.

NMN-(OO) "School -age child care center" and "school -age child
type A hone" nean a center or type A hone that provides child care
for school -age children only and that does either or both of the

foll ow ng:

(1) Operates only during that part of the day that
i medi ately precedes or follows the public school day of the

school district in which the center or type A hone is |ocated,;

(2) Operates only when the public schools in the schoo
district in which the center or type A honme is |ocated are not

open for instruction with pupils in attendance.

{SS-(PP) "Serious risk nonconpliance" neans a |licensure or
certification rule violation that leads to a great risk of harm

to, or death of, a child, and is observabl e, not inferable.

PP-(QQ "State nedian incone" nmeans the state nedi an i ncone

cal cul ated by the departnment of devel opnment pursuant to division
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(A (1) (g) of section 5709.61 of the Revised Code.

X(RR) "Title I'V-A" neans Title IV-A of the "Soci al
Security Act," 110 Stat. 2113 (1996), 42 U S.C. 601, as anended.

RRA(SS) "Title XX* neans Title XX of the "Social Security
Act," 88 Stat. 2337 (1974), 42 U.S.C. 1397, as amended.

{SSH(TT) "Toddler" neans a child who is at |east eighteen

nmont hs of age but | ess than three years of age.

(W) "Type A fanily day-care hone" and "type A hone" nean
a permanent residence of the adm nistrator in which child care or
publicly funded child care is provided for seven to twelve
children at one tine or a pernanent residence of the adninistrator
in which child care is provided for four to twelve children at one

time if four or more children at one tine are under two years of

A—horne—shallbe counted— "Type A family day-care hone" and "type A

hone" do not include any child day canp.

Y9 (W) "Type B fanily day-care hone" and "type B hone" nean
a permanent residence of the provider in which child care is
provided for one to six children at one tinme and in which no nore

than three children are under two years of age at one tine. tn

eAr—the—premses—of—thetypeBhore——shall—be—ecounted— "Type B

fam |y day-care honme" and "type B hone" do not include any child

day canp.

Sec. 5104.023. (A) Each child who is under six years of age

and on the prenises of a place in which child care is provided

counts in determ ning whether the place is a child day-care
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center, type A famly day-care hone, or type B famly day-care

hone, regardl ess of whether the child is related to or in the

| egal custody of the |licensee, the admnistrator, or an enpl oyee

of the center or hone.

(B) At the request of the admnistrator of a type B famly

day-care hone, the adnmnistrator's permanent resi dence may be

licensed as a type B famly day-care honme rather than a child

day-care center or type A fanmly day-care hone even though there

are nore than six children on the prem ses at one tine if all of

the additional children are at | east six years of age and rel ated

to or in the legal custody of the admnistrator and regardl ess of

whet her the additional children receive privately funded or

publicly funded child care at the residence.

Sec. 5104.38. In addition to any other rul es adopted under
this chapter, the director of job and famly services shall adopt
rules in accordance with Chapter 119. of the Revised Code
governing financial and adm nistrative requirenents for publicly

funded child care and establishing all of the foll ow ng:

(A) Procedures and criteria to be used in naking
determ nations of eligibility for publicly funded child care that
give priority to children of famlies with | ower inconmes and
procedures and criteria for eligibility for publicly funded

protective child care. The rules shall specify the naxi nrum anount

of income a famly may have for initial and continued eligibility.

The maxi mum amount shall not exceed two hundred per cent of the
federal poverty line. The rules nmay specify exceptions to the
eligibility requirenents in the case of a famly that previously
recei ved publicly funded child care and is seeking to have the
child care reinstated after the famly's eligibility was

t er m nat ed.
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(B) Procedures under which a county departnent of job and
famly services may, if the departnent, under division (A) of this
section, specifies a maxi mum anount of incone a famly may have
for eligibility for publicly funded child care that is |ess than
t he maxi mrum anmount specified in that division, specify a maxi num
amount of incone a famly residing in the county the county
departnent serves may have for initial and continued eligibility
for publicly funded child care that is higher than the anpunt
specified by the departnment but does not exceed the nmaxi num anmount

specified in division (A) of this section;

(O A schedule of fees requiring all eligible caretaker
parents to pay a fee for publicly funded child care according to
incone and fam |y size, which shall be uniformfor all types of
publicly funded child care, except as authorized by rule, and, to
the extent pernmitted by federal |aw, shall pernmt the use of state
and federal funds to pay the customary deposits and other advance
paynments that a provider charges all children who receive child
care fromthat provider. The schedul e of fees may not provide for
a caretaker parent to pay a fee that exceeds ten per cent of the

parent's famly incone.

(D) Aformula for deternmining the anount of state and federa
funds appropriated for publicly funded child care that may be
all ocated to a county departnment to use for adm nistrative

pur poses;

(E) Procedures to be followed by the departnment and county
departments in recruiting individuals and groups to becone

providers of child care;

(F) Procedures to be followed in establishing state or | ocal
prograns designed to assist individuals who are eligible for
publicly funded child care in identifying the resources avail abl e
to themand to refer the individuals to appropriate sources to

obtain child care;
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(G Procedures to deal with fraud and abuse committed by

either recipients or providers of publicly funded child care;

(H) Procedures for establishing a child care grant or | oan

programin accordance with the child care block grant act;

(I') Standards and procedures for applicants to apply for

grants and | oans, and for the department to nake grants and | oans;

(J) Adefinition of "person who stands in |oco parentis" for
the purposes of division (33(KK) (1) of section 5104.01 of the
Revi sed Code;

(K) Procedures for a county departnent of job and famly
services to followin making eligibility determ nations and
redeterminations for publicly funded child care avail able through
t el ephone, conputer, and ot her means at |ocations other than the

county departnent;

(L) If the director establishes a different rei nbursenent
ceiling under division (E)(3)(d) of section 5104.30 of the Revised
Code, standards and procedures for determ ning the anount of the
hi gher paynent that is to be issued to a child care provider based

on the special needs of the child being served;

(M To the extent permtted by federal |aw, procedures for
paying for up to thirty days of child care for a child whose
caret aker parent is seeking enploynent, taking part in enploynent
orientation activities, or taking part in activities in
anticipation of enrolling in or attendi ng an education or training
programor activity, if the enploynent or the education or
training programor activity is expected to begin within the

thirty-day period;

(N) Any other rules necessary to carry out sections 5104. 30
to 5104. 43 of the Revised Code.

Section 2. That existing sections 5104.01 and 5104. 38 of the
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Revi sed Code are hereby repeal ed. 417



