As Introduced

130th General Assembly
Regular Session S. B. No. 298
2013-2014

Senator Smith

A BILL

To anend sections 5721.30, 5721.32, 5721.33, 5721. 36
and 5721.38 of the Revised Code to permit
del i nquent property tax certificates for
residential and agricultural property to be sold
only to county land reutilization corporations, to
prohibit such a certificate frombeing transferred
to any person other than a county | and
reutilization corporation, and to authorize a
county land reutilization corporation to accept
fromthe ower of residential or agricultura
property a redenpti on paynent of one hundred five
per cent of the cost of a certificate at any tine

before instituting forecl osure proceedi ngs.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5721.30, 5721.32, 5721.33, 5721. 36,

and 5721. 38 of the Revised Code be anended to read as foll ows:

Sec. 5721.30. As used in sections 5721.30 to 5721.43 of the
Revi sed Code:

(A) "Tax certificate," "certificate," or "duplicate
certificate" nmeans a docunent that nmay be issued as a physical

certificate, in book-entry form or through an el ectronic medi um
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at the discretion of the county treasurer. Such docunent shal
contain the information required by section 5721.31 of the Revised
Code and shall be prepared, transferred, or redeened in the manner
prescribed by sections 5721.30 to 5721.43 of the Revised Code. As
used in those sections, "tax certificate," "certificate," and
"duplicate certificate" do not refer to the delinquent |and tax
certificate or the delinquent vacant |land tax certificate issued
under section 5721.13 of the Revised Code.

(B) "Certificate parcel" neans the parcel of delinquent |and

that is the subject of and is described in a tax certificate.

(C "Certificate holder" neans a person, including a county
land reutilization corporation, that purchases or otherw se
acquires a tax certificate under section 5721.32, 5721.33, or
5721. 42 of the Revised Code, or a person to whoma tax certificate
has been transferred pursuant to section 5721.36 of the Revised
Code.

(D) "Certificate purchase price" neans, with respect to the
sale of tax certificates under sections 5721.32, 5721.33, and
5721.42 of the Revised Code, the ampunt equal to delinquent taxes
charged against a certificate parcel at the tine the tax
certificate respecting that parcel is sold or transferred, not
i ncludi ng any delinquent taxes the lien for which has been
conveyed to a certificate holder through a prior sale of a tax
certificate respecting that parcel. Paynment of the certificate
purchase price in a sale under section 5721.33 of the Revised Code
may be made wholly in cash or partially in cash and partially by
noncash consi derati on acceptable to the county treasurer fromthe
purchaser, and, in the case of a county land reutilization
corporation, with notes. In the event that any such noncash
consideration is delivered to pay a portion of the certificate
purchase price, such noncash consideration may be subordinate to

the rights of the holders of other obligations whose proceeds paid
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the cash portion of the certificate purchase price.

"Certificate purchase price" also includes the anount of the
fee charged by the county treasurer to the purchaser of the
certificate under division (H) of section 5721.32 of the Revised
Code.

(E)(1) Wth respect to a sale of tax certificates under
section 5721.32 of the Revised Code, and except as provided in
division (E)(2) of this section, "certificate redenption price"
nmeans the certificate purchase price plus the greater of the

fol | owi ng:

(a) Sinple interest, at the certificate rate of interest,
accruing during the certificate interest period on the certificate
purchase price, calculated in accordance with section 5721.41 of
t he Revi sed Code;

(b) Six per cent of the certificate purchase price.

(2) If the certificate rate of interest equals zero, the
certificate redenption price equals the certificate purchase price
plus the fee charged by the county treasurer to the purchaser of
the certificate under division (H of section 5721.32 of the
Revi sed Code.

(F) Wth respect to a sale or transfer of tax certificates
under section 5721.33 of the Revised Code, "certificate redenption

price" nmeans the anmpbunt equal to the sumof the foll ow ng:
(1) The certificate purchase price;

(2) Interest accrued on the certificate purchase price at the
certificate rate of interest fromthe date on which a tax
certificate is delivered through and including the day i mediately
precedi ng the day on which the certificate redenption price is

pai d;

(3) The fee, if any, charged by the county treasurer to the
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purchaser of the certificate under division (J) of section 5721.33
of the Revi sed Code;

(4) Any other fees charged by any county office in connection

with the recording of tax certificates.

(G "Certificate rate of interest” nmeans the rate of sinple
interest per year bid by the winning bidder in an auction of a tax
certificate held under section 5721.32 of the Revised Code, or the
rate of sinple interest per year not to exceed ei ghteen per cent
per year fixed pursuant to section 5721.42 of the Revised Code or
by the county treasurer with respect to any tax certificate sold
or transferred pursuant to a negotiated sal e under section 5721.33
of the Revised Code. The certificate rate of interest shall not be

| ess than zero per cent per year

(H) "Cash" neans United States currency, certified checks,
noney orders, bank drafts, electronic transfer of funds, or other
forms of paynment authorized by the county treasurer, and excl udes

any other form of paynment not so authorized.

(1) "The date on which a tax certificate is sold or
transferred,” "the date the certificate was sold or transferred,"”
"the date the certificate is purchased,”" and any other phrase of
simlar content nmean, with respect to a sale pursuant to an
aucti on under section 5721.32 of the Revised Code, the date
desi gnated by the county treasurer for the subnission of bids and,
with respect to a negotiated sale or transfer under section
5721. 33 of the Revised Code, the date of delivery of the tax
certificates to the purchasers thereof pursuant to a tax

certificate sal e/ purchase agreenent.

(J) "Certificate interest period' neans, with respect to a
tax certificate sold under section 5721.32 or 5721.42 of the
Revi sed Code and for the purpose of accruing interest under

section 5721.41 of the Revised Code, the period beginning on the
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date on which the certificate is purchased and, with respect to a
tax certificate sold or transferred under section 5721.33 of the

Revi sed Code, the period beginning on the date of delivery of the
tax certificate, and in either case ending on one of the follow ng

dat es:

(1) The date the certificate holder files a request for
foreclosure or notice of intent to forecl ose under division (A of
section 5721.37 of the Revised Code and subnmits the paynent

requi red under division (B) of that section;

(2) The date the owner of record of the certificate parcel,
or any other person entitled to redeemthat parcel, redeens the
certificate parcel under division (A) or (C of section 5721.38 of
the Revised Code or redeens the certificate under section 5721.381
of the Revised Code.

(K) "Qualified trustee" nmeans a trust conpany within the
state or a bank having the power of a trust conpany within the
state with a conbi ned capital stock, surplus, and undivided

profits of at |east one hundred nillion dollars.

(L) "Tax certificate sal e/ purchase agreenent” neans the
purchase and sal e agreenent described in division (C of section
5721. 33 of the Revised Code setting forth the certificate purchase
price, plus any applicable premumor |ess any applicable
di scount, including, without linmtation, the anbunt to be paid in
cash and the anpbunt and nature of any noncash consideration, the
date of delivery of the tax certificates, and the other terns and
conditions of the sale, including, without limtation, the rate of

interest that the tax certificates shall bear.

(M "Noncash consideration" neans any form of consideration
ot her than cash, including, but not limted to, pronissory notes

whet her subordi nate or ot herw se.

(N) "Private attorney" neans any attorney |licensed to
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practice lawin this state whose |license has not been revoked and
is not currently suspended, and who is retained to bring
forecl osure proceedi ngs pursuant to section 5721.37 of the Revised

Code on behalf of a certificate hol der.

(O "Related certificate parcel” nmeans, with respect to a
certificate holder, the certificate parcel with respect to which
the certificate holder has purchased and holds a tax certificate
pursuant to sections 5721.30 to 5721.43 of the Revised Code and,
with respect to a tax certificate, the certificate parcel against
which the tax certificate has been sold pursuant to those

secti ons.

(P) "Delinquent taxes" neans delinquent taxes as defined in
section 323.01 of the Revised Code and includes assessnments and
charges, and penalties and interest conputed under section 323.121
of the Revised Code.

(Q "Certificate period" neans the period of tinme after the
sale or delivery of a tax certificate within which a certificate
hol der nmust initiate an action to foreclose the tax lien
represented by the certificate as specified under division (A) of
section 5721. 32 of the Revised Code or as negotiated under section
5721. 33 of the Revised Code.

(R "Residential or agricultural property" neans a parce

classified as to use as residential or agricultural property by

the county auditor.

Sec. 5721.32. (A) The sale of tax certificates by public
auction nmay be conducted at any time after conpletion of the
advertising of the sale under section 5721.31 of the Revised Code,
on the date and at the time and place designated in the
advertisenents, and may be continued fromtine to tinme as the
county treasurer directs. The county treasurer nmay offer the tax

certificates for sale in blocks of tax certificates, consisting of
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any nunber of tax certificates as determ ned by the county
treasurer, and may specify a certificate period of not |less than

three years and not nore than six years. On or after the effective

date of ...B... of the 130th general assenbly. a county treasurer

shall not sell a tax certificate under this section to any person

if the certificate parcel is residential or agricultural property.

(B)(1) The sale of tax certificates under this section shall
be conducted at a public auction by the county treasurer or a

desi gnee of the county treasurer.

(2) No person shall be permitted to bid w thout conpleting a
bi dder registration form in the formprescribed by the tax
comm ssioner, and without filing the formw th the county
treasurer prior to the start of the auction, together with
remttance of a registration fee, in cash, of five hundred
dollars. The bidder registration formshall include a tax
identification nunber of the registrant. The registration fee is
refundabl e at the end of bidding on the day of the auction, unless
the registrant is the winning bidder for one or nore tax
certificates or one or nore blocks of tax certificates, in which
case the fee may be applied toward the deposit required by this

secti on.

(3) The county treasurer nmay require a person who wi shes to
bid on one or nore parcels to submit a letter froma financial
institution stating that the bidder has sufficient funds avail abl e
to pay the purchase price of the parcels and a witten
aut hori zation for the treasurer to verify such information with
the financial institution. The county treasurer may require
subm ssion of the letter and authorization sufficiently in advance
of the auction to allow for verification. No person who fails to
subnit the required | etter and authorization, or whose financi al
institution fails to provide the requested verification, shall be

permitted to bid.
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(C At the public auction, the county treasurer or the
treasurer's designee or agent shall begin the bidding at eighteen
per cent per year sinple interest, and accept |lower bids in even
increments of one-fourth of one per cent to the rate of zero per
cent. The county treasurer, designee, or agent shall award the tax
certificate to the person bidding the | owest certificate rate of
interest. The county treasurer shall decide which person is the
wi nning bidder in the event of a tie for the | owest bid offered,
or if a person contests the |lowest bid offered. The county

treasurer's decision is not appeal abl e.

(D) (1) The winning bidder shall pay the county treasurer a
cash deposit of at least ten per cent of the certificate purchase
price not later than the close of business on the day of the sale.
The wi nning bidder shall pay the balance and the fee required
under division (H of this section not later than five business
days after the day on which the certificate is sold. Except as
provi ded under division (D)(2) of this section, if the w nning
bi dder fails to pay the balance and fee within the prescri bed
time, the bidder forfeits the deposit, and the county treasurer
shall retain the tax certificate and may attenpt to sell it at any

auction conducted at a | ater date.

(2) At the request of a w nning bidder, the county treasurer
may rel ease the bidder fromthe bidder's tax certificate purchase
obligation. The county treasurer nay retain all or any portion of
the deposit of a bidder granted a release. After granting a
rel ease under this division, the county treasurer may award the
tax certificate to the person that submtted the second | owest bid

at the auction

(3) The county treasurer shall deposit the deposit forfeited
or retained under divisions (D)(1) or (2) of this section in the
county treasury to the credit of the tax certificate

adm ni strati on fund.
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(E) Upon receipt of the full paynment of the certificate
purchase price fromthe purchaser, the county treasurer shal
issue the tax certificate and record the tax certificate sale by
entering into a tax certificate register the certificate purchase
price, the certificate rate of interest, the date the certificate
was sold, the certificate period, the nane and address of the
certificate holder, and any other information the county treasurer
consi ders necessary. The county treasurer nmay keep the tax
certificate register in a hard-copy format or in an electronic
format. The nanme and address of the certificate holder may be,
upon receipt of instructions fromthe purchaser, that of the
secured party of the actual purchaser, or an agent or custodi an
for the purchaser or secured party. The county treasurer also
shall transfer the tax certificate to the certificate holder. The
county treasurer shall apportion the part of the proceeds fromthe
sal e representing taxes, penalties, and interest anong the severa
taxing districts in the sane proportion that the anount of taxes
| evied by each district against the certificate parcel in the
preceding tax year bears to the taxes levied by all such districts
agai nst the certificate parcel in the preceding tax year, and
credit the part of the proceeds representing assessnents and ot her
charges to the itens of assessnents and charges in the order in
whi ch those itens becanme due. Upon issuing a tax certificate, the
del i nquent taxes that make up the certificate purchase price are
transferred, and the superior lien of the state and its taxing
districts for those delinquent taxes is conveyed intact to the

certificate hol der.

(F) If atax certificate is offered for sale under this
section but is not sold, the county treasurer may sell the
certificate in a negotiated sale authorized under section 5721. 33
of the Revised Code, or may strike the corresponding certificate
parcel fromthe list of parcels selected for tax certificate

sales. The lien for taxes, assessnents, charges, penalties, and
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i nterest against a parcel stricken fromthe list thereafter may be
foreclosed in the manner prescribed by section 323.25, sections
323.65 to 323.79, or section 5721.14 or 5721.18 of the Revised
Code unless, prior to the institution of such proceedi ngs agai nst
the parcel, the county treasurer restores the parcel to the |ist

of parcels selected for tax certificate sales.

(G A certificate holder shall not be |iable for damages
arising froma violation of sections 3737.87 to 3737.891 or
Chapter 3704., 3734., 3745., 3746., 3750., 3751., 3752., 6109., or
6111. of the Revised Code, or a rule adopted or order, permt,
Iicense, variance, or plan approval issued under any of those
chapters, that is or was conmitted by another person in connection

with the parcel for which the tax certificate is held.

(H) When selling a tax certificate under this section, the
county treasurer shall charge a fee to the purchaser of the
certificate. The county treasurer shall set the fee at a
reasonabl e anount that covers the treasurer's costs of
adm nistering the sale of the tax certificate. The county
treasurer shall deposit the fee in the county treasury to the

credit of the tax certificate adm nistration fund.

(1) After selling a tax certificate under this section, the
county treasurer shall send witten notice by certified mail to
the owner of the certificate parcel at the owner's |ast known
tax-mailing address. The notice shall informthe owner that the
tax certificate was sold, shall describe the owner's options to
redeemthe parcel, including entering into a redenption paynent
pl an under division (C) (1) of section 5721.38 of the Revised Code,
and shall name the certificate holder and its secured party, if
any. However, the county treasurer is not required to send a
notice under this division if the treasurer previously has
attenpted to send a notice to the owner of the parcel at the

owner's last known tax-nmiling address, and the postal service has
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returned the notice as undeliverabl e.

(J) Atax certificate shall not be sold to the owner of the

certificate parcel

Sec. 5721.33. (A) A county treasurer may, in the treasurer's
di scretion, negotiate the sale or transfer of any nunber of tax
certificates with one or nore persons, including a county |and

reutilization corporation. On or after the effective date of

B... of the 130th general assenbly. a county treasurer shall not

negotiate the sale or transfer of a tax certificate under this

section with any person except a county land reutilization

corporation if the certificate parcel is residential or

agricultural property. Ternms that may be negotiated include,

without limtation, any of the follow ng:

(1) A premiumto be added to or discount to be subtracted

fromthe certificate purchase price for the tax certificates;

(2) Different tinme frames under which the certificate hol der
may initiate a foreclosure action than are otherw se all owed under
sections 5721.30 to 5721.43 of the Revised Code, not to exceed siXx

years after the date the tax certificate was sold or transferred;

(3) The anmount to be paid in private attorney's fees rel ated
to tax certificate forecl osures, subject to section 5721.371 of
t he Revi sed Code;

(4) Any other terns of the sale or transfer that the county
treasurer, in the treasurer's discretion, determ nes appropriate

or necessary for the sale or transfer.

(B) The sale or transfer of tax certificates under this
section shall be governed by the criteria established by the

county treasurer pursuant to division (E) of this section.

(C The county treasurer may execute a tax certificate

sal e/ purchase agreenent and ot her necessary agreenments with a
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desi gnat ed purchaser or purchasers to conplete a negotiated sale

or transfer of tax certificates.

(D) The tax certificate may be sold at a premiumto or
di scount fromthe certificate purchase price. The county treasurer
may establish as one of the terms of the negotiated sale the
portion of the certificate purchase price, plus any applicable
prem um or | ess any applicable discount, that the purchaser or
purchasers shall pay in cash on the date the tax certificates are
sold and the portion, if any, of the certificate purchase price,
pl us any applicable premiumor |ess any applicable discount, that
the purchaser or purchasers shall pay in noncash consideration and

the nature of that consideration

The county treasurer shall sell such tax certificates at a
certificate purchase price, plus any applicable prenm umand | ess
any applicable discount, and at a certificate rate of interest
that, in the treasurer's determ nation, are in the best interests

of the county.

(E) (1) The county treasurer shall adopt rules governing the
eligibility of persons to purchase tax certificates or to
ot herwi se participate in a negotiated sale under this section. The
rules may provide for precertification of such persons, including
a requirenment for disclosure of inconme, assets, and any other
financial information the county treasurer determni nes appropriate.
The rul es also may prohibit any person that is delinquent in the
paynment of any tax to the county or to the state, or that is in
default in or on any other obligation to the county or to the
state, frompurchasing a tax certificate or otherw se
participating in a negotiated sale of tax certificates under this
section. The rules nmay al so authorize the purchase of certificates
by a county land reutilization corporation, and authorize the
county treasurer to receive notes in lieu of cash, with such notes

bei ng payable to the treasurer upon the receipt or enforcenment of
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such taxes, assessnents, charges, costs, penalties, and interest,
and as otherwi se further agreed between the corporation and the
treasurer. The eligibility information required shall include the
tax identification nunber of the purchaser and nay include the tax
identification nunber of the participant. The county treasurer
upon request, shall provide a copy of the rules adopted under this

secti on.

(2) Any person that intends to purchase a tax certificate in
a negotiated sale shall subnit an affidavit to the county
treasurer that establishes conpliance with the applicable
eligibility criteria and includes any other information required
by the treasurer. Any person that fails to submit such an
affidavit is ineligible to purchase a tax certificate. Any person
that knowi ngly submts a false or msleading affidavit shal
forfeit any tax certificate or certificates purchased by the
person at a sale for which the affidavit was submitted, shall be
liable for paynment of the full certificate purchase price, plus
any applicable prem umand | ess any applicable discount, of the
tax certificate or certificates, and shall be disqualified from
participating in any tax certificate sale conducted in the county

during the next five years.

(3) Atax certificate shall not be sold to the owner of the
certificate parcel or to any corporation, partnership, or
associ ation in which such owner has an interest. No person that
purchases a tax certificate in a negotiated sale shall assign or
transfer the tax certificate to the ower of the certificate
parcel or to any corporation, partnership, or association in which
the owner has an interest. Any person that know ngly or
negligently transfers or assigns a tax certificate to the owner of
the certificate parcel or to any corporation, partnership, or
associ ation in which such ower has an interest shall be l|iable

for paynent of the full certificate purchase price, plus any
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appl i cabl e premium and | ess any applicabl e discount, and shall not
be entitled to a refund of any anobunt paid. Such tax certificate
shall be deened void and the tax |lien sold under the tax
certificate shall revert to the county as if no sale of the tax

certificate had occurred.

(F) The purchaser in a negotiated sale under this section
shal |l deliver the certificate purchase price or other
consi deration, plus any applicable premiumand | ess any applicable
di scount and i ncl udi ng any noncash consideration, to the county
treasurer not later than the close of business on the date the tax
certificates are delivered to the purchaser. The certificate
purchase price, |less any applicable discount, or portion of the
price, that is paid in cash shall be deposited in the county's
general fund to the credit of the account to which ad val orem real
property taxes are credited and further credited as provided in
division (G of this section. Any applicable premumthat is paid
shall be, at the discretion of the county treasurer, apportioned
to and deposited in any authorized county fund. The purchaser also
shall pay on the date the tax certificates are delivered to the
purchaser the fee, if any, negotiated under division (J) of this
section. If the purchaser fails to pay the certificate purchase
price, plus any applicable premiumand | ess any applicable
di scount, and any such fee, within the time periods required by
this section, the county treasurer shall retain the tax
certificate and may attenpt to sell it at any auction or

negoti ated sal e conducted at a |later date.

(G Upon receipt of the full payment fromthe purchaser of
the certificate purchase price or other agreed-upon consideration,
pl us any applicable premiumand | ess any applicable discount, and
the negotiated fee, if any, the county treasurer, or a qualified
trustee whomthe treasurer has engaged for such purpose, shal

issue the tax certificate and record the tax certificate sale by
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entering into a tax certificate register the certificate purchase
price, any prem um paid or discount taken, the certificate rate of
interest, the date the certificates were sold, the name and
address of the certificate holder or, in the case of issuance of
the tax certificates in a book-entry system the nane and address
of the nom nee, and any other information the county treasurer
consi ders necessary. The county treasurer may keep the tax
certificate register in a hard-copy format or an el ectronic
format. The nanme and address of the certificate holder or nom nee
may be, upon receipt of instructions fromthe purchaser, that of
the secured party of the actual purchaser, or an agent or
custodi an for the purchaser or secured party. The county treasurer
al so shall transfer the tax certificates to the certificate

hol der. The county treasurer shall apportion the part of the cash
proceeds fromthe sale representing taxes, penalties, and interest
anong the several taxing districts in the sanme proportion that the
anount of taxes levied by each district against the certificate
parcels in the preceding tax year bears to the taxes levied by al
such districts against the certificate parcels in the preceding
tax year, and credit the part of the proceeds representing
assessnents and other charges to the itens of assessnments and
charges in the order in which those itenms becane due. |f the cash
proceeds fromthe sale are not sufficient to fully satisfy the
items of taxes, assessnents, penalties, interest, and charges on
the certificate parcels against which tax certificates were sold,
the county treasurer shall credit the cash proceeds to such itens
pro rata based upon the proportion that each item of taxes,
assessnents, penalties, interest, and charges bears to the
aggregate of all such itenms, or by any other method that the
county treasurer, in the treasurer's sole discretion, deternines
is equitable. Upon issuing the tax certificates, the delinquent
taxes that nake up the certificate purchase price are transferred,

and the superior lien of the state and its taxing districts for
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those delinquent taxes is conveyed intact to the certificate

hol der or hol ders.

(H If atax certificate is offered for sale under this
section but is not sold, the county treasurer may strike the
corresponding certificate parcel fromthe |list of parcels selected
for tax certificate sales. The lien for taxes, assessnents,
charges, penalties, and interest against a parcel stricken from
the list thereafter may be foreclosed in the nanner prescribed by
section 323.25, 5721.14, or 5721.18 of the Revi sed Code unl ess,
prior to the institution of such proceedi ngs agai nst the parcel,
the county treasurer restores the parcel to the list of parcels

selected for tax certificate sal es.

(1) Neither a certificate holder nor its secured party, if
any, shall be liable for damages arising froma violation of
sections 3737.87 to 3737.891 or Chapter 3704., 3734., 3745.,
3746., 3750., 3751., 3752., 6109., or 6111. of the Revi sed Code,
or a rule adopted or order, pernit, license, variance, or plan
approval issued under any of those chapters, that is or was
committed by another person in connection with the parcel for

which the tax certificate i s held.

(J) When selling or transferring a tax certificate under this
section, the county treasurer may negotiate with the purchaser of
the certificate for fees paid by the purchaser to the county
treasurer to reinburse the treasurer for any part or all of the
treasurer's costs of preparing for and adninistering the sale of
the tax certificate and any fees set forth by the county treasurer
in the tax certificate sal e/ purchase agreenent. Such fees, if any,
shal |l be added to the certificate purchase price and shall be paid
by the purchaser on the date of delivery of the tax certificate.
The county treasurer shall deposit the fees in the county treasury

to the credit of the tax certificate adm nistration fund.

(K) After selling tax certificates under this section, the
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county treasurer shall send witten notice by certified mail to
the last known tax-mailing address of the owner of the certificate
parcel. The notice shall informthe owner that a tax certificate
with respect to such owner's parcel was sold or transferred and
shal | describe the owner's options to redeemthe parcel, including
entering into a redenption paynent plan under division (C)(2) of
section 5721.38 of the Revised Code. However, the county treasurer
is not required to send a notice under this division if the
treasurer previously has attenpted to send a notice to the owner
of the parcel at the owner's |ast known tax-nailing address and

the postal service has returned the notice as undeliverable.

Sec. 5721.36. (A) (1) Except as otherw se provided in division
(A)(2) of this section, the purchaser of a tax certificate sold as
part of a block sale pursuant to section 5721.32 of the Revised
Code may transfer the certificate to any person, and any ot her
purchaser of a tax certificate pursuant to section 5721.32 or
5721. 33 of the Revised Code may transfer the certificate to any
person, except the owner of the certificate parcel or any
corporation, partnership, or association in which such owner has
an interest. The transferee of a tax certificate subsequently may
transfer the certificate to any other person to whomthe purchaser
coul d have transferred the certificate. The transferor of a tax
certificate shall endorse the certificate and shall swear to the
endor sement before a notary public or other officer enpowered to
admi ni ster oaths. The transferee shall present the endorsed
certificate and a notarized copy of a valid formof identification
showi ng the transferee's taxpayer identification nunber to the
county treasurer of the county where the certificate is
regi stered, who shall, upon paynent of a fee of twenty dollars to
cover the costs associated with the transfer of a tax certificate,
enter upon the register of certificate holders opposite the

certificate entry the nane and address of the transferee, the date
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of entry, and, upon presentation to the treasurer of instructions
signed by the transferee, the nanme and address of any secured

party of the transferee having an interest in the tax certificate.
The treasurer shall deposit the fee in the county treasury to the

credit of the tax certificate adm nistration fund.

Except as otherw se provided in division (A)(2) of this
section, no request for foreclosure or notice of intent to
forecl ose, as the case may be, shall be filed by any person other
than the person shown on the tax certificate register to be the
certificate holder or a private attorney for that person properly

aut horized to act in that person's behal f.

A county land reutilization corporation nay not transfer or

assign a tax certificate under this section if the corporation

purchased the certificate on or after the effective date of

.B... of the 130th general assenbly if the certificate parcel is

residential or agricultural property.

(2) Upon registration of a security interest with the county

treasurer, both of the follow ng apply:

(a) No purchaser or transferee of a tax certificate, other
than a county land reutilization corporation, may transfer that
tax certificate except upon presentation to the treasurer of
i nstructions signed by the secured party authorizing such action.
A county land reutilization corporation may transfer or assign tax
certificates consistent with its public purposes and plan adopted

pursuant to Chapter 1724. of the Revised Code.

(b) Only the secured party may issue a request for
foreclosure or notice of intent to foreclose concerning that tax

certificate.

(B)(1) Application nmay be nade to the county treasurer for a

duplicate certificate if a certificate is alleged by affidavit to
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have been | ost or destroyed. The treasurer shall issue a duplicate
certificate, upon paynment of a fee of twenty dollars to cover the
costs of issuing the duplicate certificate. The treasurer shal
deposit the fee in the county treasury to the credit of the tax

certificate adm nistration fund.

(2) The duplicate certificate shall be plainly marked or

stanped "duplicate."

(3) The treasurer shall enter the fact of the duplicate in

the tax certificate register.

Sec. 5721.38. (A) At any tine prior to paynent to the county
treasurer by the certificate holder to initiate foreclosure
proceedi ngs under division (B) of section 5721.37 of the Revised
Code, the owner of record of the certificate parcel, or any other
person entitled to redeemthat parcel, may redeemthe parcel by
paying to the county treasurer an amount equal to the total of the
certificate redenption prices of all tax certificates respecting

that parcel

(B) At any time after paynent to the county treasurer by the
certificate holder to initiate forecl osure proceedi ngs under
section 5721. 37 of the Revised Code, and before the filing of the
entry of confirmation of sale of a certificate parcel, or the
expiration of the alternative redenption period defined in section
323. 65 of the Revised Code under foreclosure proceedings filed by
the county prosecuting attorney, and before the decree conveying
title to the certificate holder is rendered as provided for in
division (F) of section 5721.37 of the Revised Code, the owner of
record of the certificate parcel or any other person entitled to
redeemthat parcel may redeemthe parcel by paying to the county

treasurer the sumof the foll ow ng anounts

(1) The anount described in division (A of this section;
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(2) Interest on the certificate purchase price for each tax
certificate sold respecting the parcel at the rate of eighteen per
cent per year for the period beginning on the day on which the
payrment was subnitted by the certificate hol der and ending on the

day the parcel is redeenmed under this division

(3) An anobunt equal to the sum of the county prosecuting
attorney's fee under division (B)(3) of section 5721.37 of the
Revi sed Code plus interest on that anpunt at the rate of eighteen
per cent per year begi nning on the day on which the paynent was
subnitted by the certificate holder and ending on the day the
parcel is redeened under this division. If the parcel is redeened
before the conpl aint has been filed, the prosecuting attorney
shal|l adjust the fee to reflect services perfornmed to the date of
redenption, and the county treasurer shall calculate the interest
based on the adjusted fee and refund any excess fee to the

certificate hol der.

(4) Reasonable attorney's fees in accordance with section
5721. 371 of the Revised Code if the certificate holder retained a

private attorney to foreclose the lien;

(5) Any other costs and fees of the proceeding allocable to
the certificate parcel as determ ned by the court or board of

revision.

The county treasurer may collect the total amount due under
divisions (B)(1) to (5) of this section in the form of guaranteed
funds acceptable to the treasurer. Imedi ately upon receipt of
such paynments, the county treasurer shall reinburse the
certificate holder who initiated forecl osure proceedi ngs as
provided in division (D) of this section. The county treasurer
shal |l pay the certificate holder interest at the rate of eighteen
per cent per year on anounts paid under divisions (B)(2) and (3)
of section 5721.37 of the Revised Code, beginning on the day the

certificate hol der paid the anpbunts under those divisions and
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endi ng on the day the parcel is redeened under this section.

(O (1) During the period beginning on the date a tax
certificate is sold under section 5721.32 of the Revised Code and
endi ng one year fromthat date, the county treasurer may enter
into a redenption paynent plan with the owner of record of the
certificate parcel or any other person entitled to redeemthat
parcel. The plan shall require the owner or other person to pay
the certificate redenption price for the tax certificate in
installments, with the final installnent due no | ater than one
year after the date the tax certificate is sold. The certificate
hol der may at any tine, by witten notice to the county treasurer
agree to accept installnments collected to the date of notice as
paynment in full. Receipt of such notice by the treasurer shal
constitute satisfaction of the paynent plan and redenption of the

tax certificate.

(2) During the period beginning on the date a tax certificate
is sold under section 5721.33 of the Revised Code and endi ng on
the date the decree is rendered on the forecl osure proceedi ng
under division (F) of section 5721.37 of the Revised Code, the
owner of record of the certificate parcel, or any other person
entitled to redeemthat parcel, may enter into a redenption
paynment plan with the certificate holder and all secured parties
of the certificate holder. The plan shall require the owner or
ot her person to pay the certificate redenption price for the tax
certificate, an admnistrative fee not to exceed one hundred
dol l ars per year, and the actual fees and costs incurred, in
installments, with the final install nent due no later than the
expiration of the certificate period. The certificate hol der shal
give witten notice of the plan to the applicable county treasurer
within sixty days after entering into the plan and witten notice
of default under the plan within ninety days after the default. If

such a plan is entered into, the tine period for filing a request

Page 21

621

622
623
624
625
626
627
628
629
630
631
632
633
634
635

636
637
638
639
640
641
642
643
644
645
646
647
648
649
650
651
652



S. B. No. 298
As Introduced

for foreclosure or a notice of intent to foreclose under section
5721. 37 of the Revised Code is extended by the length of tine the

plan is in effect and not in default.

(D) (1) I'mrediately upon receipt of full paynent under
division (A) or (B) of this section, the county treasurer shal
make an entry to that effect in the tax certificate register,
credit the paynent to the tax certificate redenption fund created
in the county treasury, and shall notify the certificate holder or
hol ders by ordinary first class or certified mail or by binary
nmeans that the parcel has been redeened and the lien or liens
cancel ed, and that paynment on the certificate or certificates is
forthconmi ng. The treasurer shall pay the tax certificate hol der or

hol ders promptly.

The county treasurer shall adninister the tax certificate
redenption fund for the purpose of redeening tax certificates.
Interest earned on the fund shall be credited to the county
general fund. If the county has established a county | and
reutilization corporation, the county treasurer may apply interest
earned on the fund to the paynent of the expenses of such

cor porati on.

(2) If a redenption paynent plan is entered into pursuant to
division (G (1) of this section, the county treasurer inmediately
shall notify each certificate holder by ordinary first class or
certified nail or by binary nmeans of the terns of the plan.
Instal |l rent paynents made pursuant to the plan shall be deposited
in the tax certificate redenption fund. Any overpaynent of the
install ments shall be refunded to the person responsible for
causi ng the overpaynent if the person applies for a refund under
this section. If the person responsible for causing the
overpaynment fails to apply for a refund under this section within
five years fromthe date the plan is satisfied, an ambunt equal to

the overpaynent shall be deposited into the general fund of the
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county. If the county has established a county land reutilization
corporation, the county treasurer nmay apply such overpaynent to

the paynent of the expenses of the corporation

Upon satisfaction of the plan, the county treasurer shal
indicate in the tax certificate register that the plan has been
satisfied, and shall notify each certificate holder by ordinary
first class or certified mail or by binary nmeans that the plan has
been satisfied and that paynent on the certificate or certificates

is forthcom ng. The treasurer shall pay each certificate hol der
pronptly.

If a redenption paynent plan becones void, the county
treasurer shall notify each certificate holder by ordinary first
class or certified mail or by binary neans. |If a certificate
hol der files a request for foreclosure under section 5721.37 of
the Revised Code, upon the filing of the request for foreclosure,
any noney paid under the plan shall be refunded to the person that

pai d the noney under the plan

(3) Upon receipt of the paynent required under division
(B)(1) of section 5721.37 of the Revised Code, the treasurer shal
pay all other certificate holders and indicate in the tax
certificate register that such certificates have been satisfied.
If a county has organi zed a county land reutilization corporation,
the county treasurer may apply the redenption price and any
appl i cabl e interest payable under division (B) of this section to

the paynent of the expenses of the corporation

(E) At any tinme before a certificate holder that is a county

land reutilization corporation institutes a foreclosure action as

aut hori zed under section 5721.37 of the Revised Code, the owner of

record of a certificate parcel that is residential or agricultura

property may offer to pay the county land reutilization

corporation an anobunt equal to one hundred five per cent of the

total of the certificate purchase prices. net of any pren um or
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di scount, of all tax certificates held by the county | and

reutilization corporation respecting that parcel.

If the certificate holder accepts the offer, the certificate

hol der _shall notify the county treasurer imediately upon the

certificate holder's receipt of the full paynent fromthe parce

owner of record and pay to the county treasurer any anmount due to

the treasurer for the sale or transfer of those tax certificates,

i ncl udi ng anobunts due on any notes described in division (E)(1) of

section 5721.33 of the Revised Code. |Imnedi ately upon the county

treasurer's receipt of the notification and paynent, if any, from

a certificate holder., the county treasurer shall do all of the

foll owi ng:

(1) Make an entry of the anmpbunt paid to the certificate

holder in the tax certificate reqister

(2) Credit any portion of the paynent received by the county

treasurer that is required to be credited to the county's tax

certificate admi nistration fund under division (J) of section

5721.33 of the Revised Code to that fund, and credit any portion

that is required to be credited to the tax certificate redenption

fund to pay certificate holders;

(3) Credit any remaining portion of the paynent received by

the treasurer to the county treasury for distribution anong the

several taxing districts in proportion to each district's claimon

the taxes or assessnents | evied against the related certificate

parcel for the preceding tax vear

(4) Notify the certificate holder that the parcel has been

redeened and the lien or liens cancel ed.

Section 2. That existing sections 5721.30, 5721.32, 5721. 33,
5721. 36, and 5721.38 of the Revised Code are hereby repeal ed.
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