As Introduced

130th General Assembly
Regular Session S. B. No. 318
2013-2014

Senator Tavares

A BILL

To amend sections 2743.51, 2743.56, and 2743.71 of
the Revised Code to allow an award of reparations
for psychiatric care and counseling to all
i mediate fam |y nmenbers of a crime victimand to
extend the tine within which a mnor victimof

crime may file a claimfor reparations.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2743.51, 2743.56, and 2743.71 of the

Revi sed Code be anended to read as follows:

Sec. 2743.51. As used in sections 2743.51 to 2743.72 of the
Revi sed Code:

(A) "daimant" nmeans both of the follow ng categories of

persons:

(1) Any of the follow ng persons who claiman award of

reparati ons under sections 2743.51 to 2743.72 of the Revised Code:

(a) Avictimwho was one of the following at the tine of the

crimmnally injurious conduct:
(i) Aresident of the United States;

(ii) Aresident of a foreign country the laws of which permt

residents of this state to recover conpensation as victins of
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of fenses comitted in that country.

(b) A dependent of a deceased victimwho is described in

division (A)(1)(a) of this section

(c) Athird person, other than a collateral source, who
l egal ly assunes or voluntarily pays the obligations of a victim
or of a dependent of a victim who is described in division
(A (1)(a) of this section, which obligations are incurred as a
result of the crimnally injurious conduct that is the subject of
the claimand may include, but are not linited to, nedical or

buri al expenses;

(d) A person who is authorized to act on behalf of any person
who is described in division (A)(1)(a), (b), or (c) of this

section;

(e) The estate of a deceased victimwho is described in
division (A)(1)(a) of this section

(2) Any of the follow ng persons who claiman award of

reparati ons under sections 2743.51 to 2743.72 of the Revised Code:

(a) Avictimwho had a pernmanent place of residence within
this state at the tinme of the criminally injurious conduct and
who, at the tinme of the crimnally injurious conduct, conplied

with any one of the follow ng:
(i) Had a permanent place of enploynment in this state;

(ii) Was a nmenber of the regular armed forces of the United
States or of the United States coast guard or was a full-tine
menber of the Chio organized militia or of the United States arny

reserve, naval reserve, or air force reserve

(iii) Was retired and receiving social security or any other

retirement incone;
(iv) Was sixty years of age or ol der

(v) Was tenporarily in another state for the purpose of
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recei ving nedical treatnent;

(vi) Was tenporarily in another state for the purpose of
perform ng enploynent-rel ated duties required by an enpl oyer
located within this state as an express condition of enploynent or

enpl oyee benefits;

(vii) Was temporarily in another state for the purpose of
recei ving occupational, vocational, or other job-related training
or instruction required by an enployer located within this state

as an express condition of enploynent or enployee benefits;

(viii) Was a full-time student at an acadenic institution

coll ege, or university located in another state;

(i x) Had not departed the geographi cal boundaries of this
state for a period exceeding thirty days or with the intention of
becom ng a citizen of another state or establishing a permanent

pl ace of residence in another state.

(b) A dependent of a deceased victimwho is described in

division (A)(2)(a) of this section

(c) Athird person, other than a collateral source, who
l egal Iy assunes or voluntarily pays the obligations of a victim
or of a dependent of a victim who is described in division
(A (2)(a) of this section, which obligations are incurred as a
result of the crimnally injurious conduct that is the subject of
the claimand may include, but are not linited to, nedical or

buri al expenses;

(d) A person who is authorized to act on behalf of any person
who is described in division (A)(2)(a), (b), or (c) of this

secti on;

(e) The estate of a deceased victimwho is described in

division (A)(2)(a) of this section

(B) "Collateral source" nmeans a source of benefits or
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advant ages for econom c | oss otherw se reparable that the victim
or claimant has received, or that is readily available to the

victimor claimant, fromany of the follow ng sources:
(1) The offender;

(2) The governnent of the United States or any of its
agencies, a state or any of its political subdivisions, or an
instrunentality of two or nore states, unless the | aw providing
for the benefits or advantages nakes them excess or secondary to
benefits under sections 2743.51 to 2743.72 of the Revi sed Code;

(3) Social security, nedicare, and nedi cai d;

(4) State-required, tenporary, nonoccupational disability

i nsur ance;
(5) Workers' conpensation
(6) WAage continuation prograns of any enpl oyer;

(7) Proceeds of a contract of insurance payable to the victim
for loss that the victimsustained because of the crimnally

i njurious conduct;

(8) A contract providing prepaid hospital and other health

care services, or benefits for disability;

(9) That portion of the proceeds of all contracts of
i nsurance payable to the claimant on account of the death of the

victimthat exceeds fifty thousand doll ars;

(10) Any conpensation recovered or recoverabl e under the | aws
of another state, district, territory, or foreign country because
the victimwas the victimof an offense committed in that state,

district, territory, or country.

"Col | ateral source" does not include any noney, or the
nmonetary val ue of any property, that is subject to sections
2969.01 to 2969.06 of the Revised Code or that is received as a

benefit fromthe Chio public safety officers death benefit fund
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created by section 742.62 of the Revised Code.

(O "Crimnally injurious conduct" nmeans one of the

fol | owi ng:

(1) For the purposes of any person described in division
(A) (1) of this section, any conduct that occurs or is attenpted in
this state; poses a substantial threat of personal injury or
death; and is punishable by fine, inprisonnent, or death, or would
be so puni shable but for the fact that the person engaging in the
conduct | acked capacity to conmit the crime under the laws of this
state. Criminally injurious conduct does not include conduct
arising out of the ownership, naintenance, or use of a notor

vehi cl e, except when any of the foll owing applies:

(a) The person engaging in the conduct intended to cause

personal injury or death;

(b) The person engaging in the conduct was using the vehicle
to flee inmediately after conmitting a felony or an act that would
constitute a felony but for the fact that the person engaging in
the conduct | acked the capacity to conmit the fel ony under the

|aws of this state;

(c) The person engaging in the conduct was using the vehicle

in a manner that constitutes an OVI violation

(d) The conduct occurred on or after July 25, 1990, and the
person engaging in the conduct was using the vehicle in a manner
that constitutes a violation of section 2903.08 of the Revised
Code;

(e) The person engaging in the conduct acted in a manner that
caused serious physical harmto a person and that constituted a
violation of section 4549.02 or 4549. 021 of the Revised Code.

(2) For the purposes of any person described in division

(A)(2) of this section, any conduct that occurs or is attenpted in

Page 5

110

111
112

113
114
115
116
117
118
119
120
121

122
123

124
125
126
127
128

129
130

131
132
133
134

135
136
137

138
139



S. B. No. 318
As Introduced

anot her state, district, territory, or foreign country; poses a
substantial threat of personal injury or death; and is punishable
by fine, inprisonnent, or death, or would be so punishable but for
the fact that the person engaging in the conduct |acked capacity
to commit the crinme under the aws of the state, district,
territory, or foreign country in which the conduct occurred or was
attenpted. Crimnally injurious conduct does not include conduct
ari sing out of the ownership, maintenance, or use of a notor

vehi cl e, except when any of the foll owing applies:

(a) The person engaging in the conduct intended to cause

personal injury or death;

(b) The person engaging in the conduct was using the vehicle
to flee immediately after commtting a felony or an act that would
constitute a felony but for the fact that the person engaging in
the conduct | acked the capacity to conmit the fel ony under the
laws of the state, district, territory, or foreign country in

whi ch the conduct occurred or was attenpted;

(c) The person engaging in the conduct was using the vehicle

in a manner that constitutes an OVI violation

(d) The conduct occurred on or after July 25, 1990, the
person engagi ng in the conduct was using the vehicle in a manner
that constitutes a violation of any |law of the state, district,
territory, or foreign country in which the conduct occurred, and
that law is substantially sinilar to a violation of section
2903. 08 of the Revi sed Code;

(e) The person engaging in the conduct acted in a manner that
caused serious physical harmto a person and that constituted a
violation of any |aw of the state, district, territory, or foreign
country in which the conduct occurred, and that lawis
substantially sinmlar to section 4549.02 or 4549.021 of the
Revi sed Code.
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(3) For the purposes of any person described in division
(A (1) or (2) of this section, terrorismthat occurs within or

outside the territorial jurisdiction of the United States.

(D) "Dependent" nmeans an individual wholly or partially
dependent upon the victimfor care and support, and includes a

child of the victimborn after the victims death.

(E) "Econom c | oss" nmeans econom ¢ detrinment consisting only
of all owabl e expense, work | oss, funeral expense, unenpl oynment
benefits | oss, replacenent services |oss, cost of crine scene
cl eanup, and cost of evidence replacenent. |If crinminally injurious
conduct causes death, econonic |oss includes a dependent's
econom ¢ |l oss and a dependent's repl acenent services |o0ss.
Noneconom ¢ detrinent is not econonic |oss; however, economc |oss

may be caused by pain and suffering or physical inpairnment.

(F)(1) "Allowabl e expense" neans reasonabl e charges incurred
for reasonably needed products, services, and accommpdati ons,
i ncluding those for nmedical care, rehabilitation, rehabilitative
occupational training, and other renedial treatnment and care and
i ncl udi ng replacenent costs for hearing aids; dentures, retainers,
and ot her dental appliances; canes, wal kers, and other nobility
tool s; and eyegl asses and other corrective |lenses. It does not
i nclude that portion of a charge for a roomin a hospital, clinic,
conval escent home, nursing hone, or any other institution engaged
in providing nursing care and rel ated services in excess of a
reasonabl e and customary charge for seniprivate accomopdati ons,
unl ess accommodati ons ot her than semi private acconmpdati ons are

medi cal ly required

(2) An inmediate famly nmenber of a victimof crimnally
i njurious conduct that consists of a hom cide, a sexual assault,
domestic violence, or a severe and permanent incapacitating injury
resulting in paraplegia or a simlar life-altering condition, who

requi res psychiatric care or counseling as a result of the
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crimnally injurious conduct, may be reinbursed for that care or
counseling as an all owabl e expense through the victims
application. The cumul ative all owabl e expense for care or
counseling of that nature shall not exceed two thousand five
hundred dollars for each inmediate fam |y nmenber of a victim of
that type and seven thousand five hundred dollars in the aggregate

for all immediate fam |y nenbers of a victimof that type.

(3) Afamly nmenber of a victimwho died as a proxi nate
result of crimnally injurious conduct may be rei nbursed as an
al | onabl e expense through the victims application for wages | ost
and travel expenses incurred in order to attend crimnal justice
proceedi ngs arising fromthe crimnally injurious conduct. The
curmul ati ve al |l owabl e expense for wages |ost and travel expenses
incurred by a famly nenber to attend crimnal justice proceedi ngs
shall not exceed five hundred dollars for each fam |y nenber of
the victimand two thousand dollars in the aggregate for al

famly nenbers of the victim

(4)(a) "Allowabl e expense" includes reasonabl e expenses and
fees necessary to obtain a guardian's bond pursuant to section
2109. 04 of the Revised Code when the bond is required to pay an

award to a fiduciary on behalf of a mnor or other inconpetent.

(b) "All owabl e expense" includes attorney's fees not
exceedi ng one thousand dollars, at a rate not exceedi ng one
hundred doll ars per hour, incurred to successfully obtain a
restraining order, custody order, or other order to physically
separate a victimfroman offender. Attorney's fees for the
servi ces described in this division may include an anount for
reasonabl e travel tinme incurred to attend court hearings, not
exceedi ng three hours' round-trip for each court hearing, assessed

at a rate not exceeding thirty dollars per hour.

(G "Work loss" nmeans |oss of inconme fromwork that the

injured person would have perforned if the person had not been
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i njured and expenses reasonably incurred by the person to obtain
services in lieu of those the person would have perforned for

i ncone, reduced by any incone fromsubstitute work actually
performed by the person, or by inconme the person would have earned
in avail abl e appropriate substitute work that the person was

capabl e of performng but unreasonably failed to undert ake.

(H "Repl acenment services | oss" means expenses reasonably
incurred in obtaining ordinary and necessary services in |ieu of
those the injured person would have performed, not for incone, but
for the benefit of the person's self or famly, if the person had

not been i nj ured.

(1) "Dependent's economic |oss" neans loss after a victims
death of contributions of things of economic value to the victinls
dependents, not including services they woul d have received from
the victimif the victimhad not suffered the fatal injury, |ess
expenses of the dependents avoi ded by reason of the victinms
death. If a minor child of a victimis adopted after the victinis
death, the minor child continues after the adoption to incur a
dependent's economic loss as a result of the victims death. If
the surviving spouse of a victimrenmarries, the surviving spouse
continues after the remarriage to i ncur a dependent's econonic

loss as a result of the victinls death.

(J) "Dependent's replacenent services |oss" neans | oss
reasonably incurred by dependents after a victims death in
obt ai ni ng ordi nary and necessary services in lieu of those the
victi mwoul d have perforned for their benefit if the victimhad
not suffered the fatal injury, |ess expenses of the dependents
avoi ded by reason of the victims death and not subtracted in
cal cul ating the dependent's economic loss. If a mnor child of a
victimis adopted after the victims death, the nminor child
continues after the adoption to incur a dependent's repl acenent

services loss as a result of the victims death. If the surviving
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spouse of a victimremarries, the surviving spouse continues after
the remarriage to i ncur a dependent's replacenent services |oss as

aresult of the victinls death.

(K) "Nonecononic detrinment" means pain, suffering,

i nconveni ence, physical inpairment, or other nonpecuniary danage.

(L) "Victim nmeans a person who suffers personal injury or

death as a result of any of the follow ng:
(1) Crimnally injurious conduct;

(2) The good faith effort of any person to prevent crimnally

i njurious conduct;

(3) The good faith effort of any person to apprehend a person

suspected of engaging in crimnally injurious conduct.

(M "Contributory m sconduct” means any conduct of the
claimant or of the victimthrough whomthe claimant clains an
award of reparations that is unlawful or intentionally tortious
and that, without regard to the conduct's proximty in tinme or
space to the crinmnally injurious conduct, has a causa
relationship to the crimnally injurious conduct that is the basis

of the claim

(N)(1) "Funeral expense" neans any reasonabl e charges that
are not in excess of seven thousand five hundred dollars per
funeral and that are incurred for expenses directly related to a
victims funeral, cremation, or burial and any wages | ost or
travel expenses incurred by a famly menber of a victimin order

to attend the victims funeral, crenation, or burial

(2) An award for funeral expenses shall be applied first to
expenses directly related to the victims funeral, cremation, or
burial. An award for wages | ost or travel expenses incurred by a
fam |y nmenber of the victimshall not exceed five hundred dollars

for each fanmily nmenber and shall not exceed in the aggregate the
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di fference between seven thousand five hundred dollars and
expenses that are reinbursed by the programand that are directly

related to the victinmls funeral, crenmtion, or burial

(O "Unenpl oynment benefits |oss" neans a | oss of unenpl oynent
benefits pursuant to Chapter 4141. of the Revised Code when the
| oss arises solely fromthe inability of a victimto neet the able
to work, available for suitable work, or the actively seeking
suitabl e work requirenments of division (A)(4)(a) of section
4141.29 of the Revised Code.

(P) "OVI violation" nmeans any of the follow ng:

(1) Aviolation of section 4511.19 of the Revised Code, of
any muni ci pal ordi nance prohibiting the operation of a vehicle
whil e under the influence of alcohol, a drug of abuse, or a
conmbi nati on of them or of any nunicipal ordinance prohibiting the
operation of a vehicle with a prohibited concentration of al cohol
a controll ed substance, or a netabolite of a controll ed substance

in the whol e bl ood, blood serumor plasm, breath, or urine;

(2) Aviolation of division (A)(1) of section 2903.06 of the
Revi sed Code;

(3) Aviolation of division (A)(2), (3), or (4) of section
2903. 06 of the Revised Code or of a nunicipal ordinance
substantially sinmlar to any of those divisions, if the offender
was under the influence of alcohol, a drug of abuse, or a

conbi nation of them at the tine of the comm ssion of the offense;

(4) For purposes of any person described in division (A)(2)
of this section, a violation of any |l aw of the state, district,
territory, or foreign country in which the crimnally injurious
conduct occurred, if that lawis substantially simlar to a
violation described in division (P)(1) or (2) of this section or
if that law is substantially simlar to a violation described in

division (P)(3) of this section and the of fender was under the
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i nfluence of alcohol, a drug of abuse, or a conbination of them

at the tinme of the conm ssion of the offense.

(Q "Pendency of the claini for an original reparations
application or supplenental reparations application neans the
period of time fromthe date the crinminally injurious conduct upon
whi ch the application is based occurred until the date a fina
deci sion, order, or judgnent concerning that original reparations

application or supplenmental reparations application is issued.

(R) "Terrorisn nmeans any activity to which all of the

foll owi ng apply:

(1) The activity involves a violent act or an act that is

dangerous to human life.

(2) The act described in division (R (1) of this sectionis
comritted within the territorial jurisdiction of the United States
and is a violation of the crimnal |aws of the United States, this
state, or any other state or the act described in division (R (1)
of this section is conmmitted outside the territorial jurisdiction
of the United States and would be a violation of the crimnal |aws
of the United States, this state, or any other state if comitted

within the territorial jurisdiction of the United States.

(3) The activity appears to be intended to do any of the

fol | owi ng:
(a) Intimdate or coerce a civilian popul ation;

(b) Influence the policy of any governnent by intimdation or

coer ci on;
(c) Affect the conduct of any governnent by assassination or
ki dnappi ng.

(4) The activity occurs primarily outside the territorial
jurisdiction of the United States or transcends the nati onal

boundaries of the United States in terns of the neans by which the
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activity is acconplished, the person or persons that the activity
appears intended to intimdate or coerce, or the area or locale in
whi ch the perpetrator or perpetrators of the activity operate or

seek asyl um

(S) "Transcends the national boundaries of the United States”
means occurring outside the territorial jurisdiction of the United
States in addition to occurring within the territoria

jurisdiction of the United States.
(T) "Cost of crinme scene cleanup" nmeans any of the foll ow ng:

(1) The replacenment cost for itenms of clothing renmoved froma
victimin order to nmake an assessnment of possible physical harm or

to treat physical harm

(2) Reasonabl e and necessary costs of cleaning the scene and
repairing, for the purpose of personal security, property damaged
at the scene where the crimnally injurious conduct occurred, not

to exceed seven hundred fifty dollars in the aggregate per claim

(U "Cost of evidence replacenent” means costs for
repl acement of property confiscated for evidentiary purposes
related to the criminally injurious conduct, not to exceed seven

hundred fifty dollars in the aggregate per claim

(V) "Provider" nmeans any person who provides a victimor
claimant with a product, service, or accomopdati ons that are an

al | onabl e expense or a funeral expense.

(W "lInmediate fanm |y nmenber" means an either of the

fol |l owi ng:

(1) An individual who resided in the same permanent househol d
as a victimat the tinme of the crimnpally injurious conduct and

who is related to the victimby affinity or consanguinity;,

(2) A spouse, parent, child, sibling, grandparent, or

grandchild of the victim
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(X) "Family nmenber" nmeans an individual who is related to a

victimby affinity or consanguinity.

Sec. 2743.56. (A) A claimfor an award of reparations shal
be commenced by filing an application for an award of reparations
with the attorney general. The application nay be filed by mail
If the application is filed by mail, the post-marked date of the
application shall be considered the filing date of the
application. The application shall be in a formprescribed by the
attorney general and shall include a release authorizing the
attorney general and the court of clains to obtain any report,
docunment, or information that relates to the determ nation of the
claimfor an award of reparations that is requested in the

applicati on.

(B) AH—apptHieations An application for an award of
reparations shalk- may be fil ed as—follows—

addt— at any tinme after the occurrence of the crimnally

i njurious conduct.

Sec. 2743.71. (A) Any | aw enforcenent agency that

i nvestigates, and any prosecuting attorney, city director of |aw,
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village solicitor, or sinmlar prosecuting authority who
prosecutes, an offense conmitted in this state shall, upon first
contact with the victimor the victinms famly or dependents, give
the victimor the victims famly or dependents a copy of an
information card or other printed material provided by the
attorney general pursuant to division (B) of this section and

expl ain, upon request, the information on the card or material to

the victimor the victims famly or dependents.

(B) The attorney general shall have printed, and shall
provide to | aw enforcenent agencies, prosecuting attorneys, city
directors of law, village solicitors, and simlar prosecuting
authorities, cards or other materials that contain information
expl ai ni ng awards of reparations. The information on the cards or
other materials shall include, but shall not be limted to, the

foll owi ng statenents

(1) Awards of reparations are limted to | osses that are
caused by physical injury resulting fromcrininally injurious

conduct ;

(2) Reparations applications are—+eguired—+te may be filed
wH-thin-two-vyears at any tine after the date occurrence of the
crimnally injurious conduct H—thewvietimwas—anadd-t—or—wthin

. . S : . I
. I o i oL o Ly tniue I

a—m-hor;

(3) An attorney who represents an applicant for an award of
reparati ons cannot charge the applicant for the services rendered
inrelation to that representation but is required to apply to the

attorney general for paynent for the representation

(4) Applications for awards of reparations nay be obtained
fromthe attorney general, |aw enforcenent agencies, and victim

assi stance agencies and are to be filed with the attorney general.
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(C The attorney general nay order that a reasonabl e amount
of noney be paid out of the reparations fund, subject to the
linmtation inposed by division (D) of this section, for use by the
attorney general to publicize the availability of awards of

reparations.

(D) During any fiscal year, the total expenditure for the
printing and providing of information cards or other naterials
pursuant to division (B) of this section and for the publicizing
of the availability of awards of reparations pursuant to division
(O of this section shall not exceed two per cent of the total of
all court costs deposited, in accordance with section 2743. 70 of
the Revised Code, in the reparations fund during the i nmedi ately

preceding fiscal year

Section 2. That existing sections 2743.51, 2743.56, and
2743.71 of the Revised Code are hereby repeal ed.
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