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130th General Assembly
Regular Session S. B. No. 335
2013-2014

Senators Seitz, Kearney

Cosponsors: Senators Uecker, Eklund, Beagle, Manning, Brown, Hite,

Lehner, Jones, Patton

A BILL

To anend sections 5501. 44, 5501.70, 5501.71, 5501.73,
5501. 78, 5531.11, 5531.12, 5531.13, 5531. 14,
5531. 15, 5531.16, and 5739.02 and to enact
sections 5531. 141, 5531.142, 5531.143, 5531. 144,
5531. 145, 5531.146, 5531.147, 5531.148, and
5531. 149 of the Revised Code to provide that a
toll project may include the substanti al
reconstruction or replacenent of an existing
toll-free highway, bridge, or tunnel, to anmend the
| aw governi ng public-private agreenents relative
to transportation facilities, and to provide for
the collection of user fees on toll projects by

toll project operators.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5501. 44, 5501.70, 5501.71, 5501.73,
5501. 78, 5531.11, 5531.12, 5531.13, 5531.14, 5531.15, 5531.16, and
5739. 02 be anended and sections 5531. 141, 5531.142, 5531. 143,

5531. 144, 5531. 145, 5531.146, 5531.147, 5531.148, and 5531. 149 of

t he Revi sed Code be enacted to read as fol |l ows:
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Sec. 5501.44. (A) (1) Notwi thstanding section 5735.27 of the
Revi sed Code, the director of transportation, when the director
determines it in the interest of the welfare and safety of the
citizens of Ohio, nmay enter into agreenents with other states or
subdi visions thereof or the United States relative to the
cooperation in the repair, maintenance, or construction of a
bridge crossing a streamthat forns a boundary line of this state,

and may expend state highway funds for said purpose.

H—Ne Except as provided in division (A)(3) of this section,

no such agreenent shall be made that obligates this state to
expend nore than the cost of the construction of such portion of
said bridge as is located within the state, and not nore than
fifty per cent of the cost of maintenance of any such bridge, and
no such agreenent shall be made that obligates the state in excess

of three hundred thousand dollars in any one year for maintenance.

(2) Notwithstanding division (A)(1) of this section, the
director may expend funds for the design, construction,
i nspection, maintenance, repair, and replacenent of bridge and
bri dge approaches for the bridge that were transferred fromthe
Ohi o bridge conmi ssion to the control of the state of Chio,
departnent of transportation, as provided in Section 4 of Anmended
Substitute House Bill No. 98 of the 114th general assenbly.
Fol I owi ng the repl acenent of that bridge, the director nmay expend
funds for the design, construction, inspection, mnaintenance,

repair, and replacenent of bridge and bridge approaches.

(3) Notwi thstanding division (A)(1) of this section, the

director may enter _into an agreenent with another state for the

repl acenent., inprovenent, rehabilitation, operation, and

mai nt enance of a bridge or systemof bridges that carries an

interstate hi ghway over the Ohio river to another state, and for

the repl acenent, inprovenent, rehabilitation, operation, and
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mai nt enance of roadways providing for ingress to and eagress from

that bridge or system of bridges. However, no such aqgreenent shall

obligate this state to expend nore than fifty per cent of the

total project costs.

(4) Any sueh—agreerents agreenent that is entered into under

this section shall be approved by the governor and attorney

general of the state before they becone effective.

43(5) Each agreenent entered into shall designate
responsibility for inspection, provide for annual inspection, and
require that a report of each inspection be filed with the
departnment of transportation. The director, with regard to al
exi sting bridges or other bridges on a streamthat forns a
boundary line of this state, shall take all reasonable neasures to
obtain and to secure the filing of a copy of each inspection

report for each bridge with the departnent of transportation

53(6) The departnent, upon hearing that a bridge across the
Ohio river is scheduled to be closed by a contiguous state, shal
nmake all reasonable efforts to notify the Chio residents likely to
be adversely affected by that closing. The departnent al so shal
cooperate and comuni cate with contiguous states in trying to

resol ve bridge closing problens.

(B)(1) The director, when the director considers it in the
interest of the welfare and safety of the citizens of Chio, may
enter into agreenents with other states, subdivisions thereof,
metropol i tan planni ng organi zati ons, or the United States,
relative to the design, construction, operation, naintenance, and
repair of a regional traffic nanagenent system and may expend
state and federal highway funds for such purposes, notw thstandi ng

any other provision of the Revised Code.

(2) No such agreenent shall be made that obligates this state

to expend nore than the cost of construction of such portion of a
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regional traffic nanagenent systemas is |located within the state,
and not nore than a proportional anount, based upon the system
presence in this state, for costs of design, operation

mai nt enance, and repair.

(3) Any such agreenents shall be approved by the governor and

attorney general of the state before they becone effective.

(4) As used in division (B) of this section, "regional
traffic managenent systent means an integrated, high-technol ogy
systemto provide renote control center surveillance and
nonitoring of the regional freeways and nain arterial routes in
order to reduce and elimninate maj or backups and delays to

notorists in the area.

Sec. 5501.70. As used in sections 5501.70 to 5501.83 of the
Revi sed Code:

(A) "Affected jurisdiction" nmeans any unit of government
within the state in which all or part of a transportation facility
is located or any other public entity directly affected by the

transportation facility.

(B) "Force mmjeure" neans an uncontrollable force or natura

di saster not within the power of the operator or the state.

(G "Maintenance" includes routine nmai ntenance, ngjor
mai nt enance, and any other categories of nmintenance that nmay be

desi gnated by the departnent of transportation

(D "Material default" neans any failure of an operator to
perform any duties under a public-private agreenent that
j eopardi zes delivery of adequate service to the public and remains
unsatisfied after a reasonable period of tinme and after the
operator has received witten notice fromthe departnment of the

failure

(E) "Operate" neans any action to mmintain, repair, inprove,
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equip, or nodify a transportation facility.

(F) "Operator" nmeans a private entity that has entered into a
public-private agreenment under sections 5501.71 to 5501.83 of the
Revi sed Code.

(G "Private entity" neans any natural person, corporation,
general partnership, limted liability conmpany, limted
partnership, joint venture, business trust, public benefit

corporation, nonprofit entity, or other business entity.

(H) "Public-private agreenent” neans the agreenent between a
private entity and the departnent that relates to the devel opnent,
fi nanci ng, nai ntenance, or operation of a transportation facility
subj ect to sections 5501.70 to 5501.83 of the Revised Code.

(1) "Public-private initiative" neans an arrangenent between
the departnent and one or nore private entities, the ternms of
which are stated in a public-private agreenent, that provides for

all of the foll ow ng:

(1) Acceptance of a private contribution, including a noney

paynment, for a project or service for a transportation facility;

(2) Sharing of resources and the neans of providing a project

or service for a transportation facility;

(3) Cooperation in researching, developing, and inplenenting

projects or services for a transportation facility.

(J) "Transportation facility" has the sane neaning as in
section 5501.01 of the Revised Code and al so includes a tunnel
ferry, port facility on navigable waters that are used for
commerce, internodal facility, or simlar facility open to the
public and used for the transportation of persons or goods, and
any building, structure, parking area, or other appurtenances or
property needed to operate a transportation facility that is

subject to a public-private agreenent.
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(K) "User fee" neans a rate, toll, fee, or other charge

establ i shed under section 5531.14 of the Revised Code and i nposed

by an operator for use of all or part of a transportation facility

in accordance with that section

(L) "Utility" neans a privately, publicly, or cooperatively
owed line, facility, or systemfor producing, transmtting, or
di stributing communi cations, cable television, power, electricity,
light, heat, gas, oil, crude products, water, steam waste, storm
wat er not connected with highway drai nage, alternative or
renewabl e energy sources such as wind or solar, or any other
simlar commodity, including a fire or police signal system or
street lighting systemthat directly or indirectly serves the

public.

Sec. 5501.71. (A) The department of transportation nay
solicit, receive, consider, evaluate, and accept a proposal for a

public-private initiative.

(B) In soliciting and selecting a private entity with which
to enter into a public-private initiative, the departnment shal

use one or both of the follow ng:
(1) Seal ed bi ddi ng;

(2) Selection of proposals, with or without negotiations,

based on qualifications, best value, or both.

(© The departnent shall consider the followi ng factors in
eval uating and selecting a bid or proposal to enter into a

public-private initiative:

(1) The ability of the transportation facility to inprove
safety, reduce congestion, increase capacity, and pronote econonic
gr ow h;

(2) The extent that the private entity's proposal addresses

the needs identified in the appropriate state, regional, or |ocal
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transportation plan by inproving safety, reducing congestion,

i ncreasi ng capacity, or enhancing econonic efficiency and the
private entity's proposal is on the transportation inprovenent
program for the affected nmetropolitan planning organization or the

state transportation i nprovenment progran

(3) The proposed cost of and financial plan for the

transportation facility;

(4) The general reputation, qualifications, industry

experience, and financial capacity of the private entity;

(5) The proposed design, operation, and feasibility of the

transportation facility;
(6) Conments fromlocal citizens and affected jurisdictions;

(7) Benefits to the public and the affected transportation

facility;
(8) The safety record of the private entity;

(9) Any other criteria that the departnent considers

appropri ate.

(D) The departnent may select nmultiple private entities with
which to enter a public-private agreement for a transportation

facility if it is in the public interest to do so.

(E) The departnment shall select a private entity or entities

for a public-private initiative on a conpetitive basis.

(F) Any materials or data submtted to, nade available to, or
received by the director of transportation, to the extent that the
material or data consist of trade secrets, as defined in section
1333. 61 of the Revised Code, are confidential and are not public
records for the purposes of section 149.43 of the Revised Code.
Financial information received by the director that is related to
a proposal is confidential and not a public record for purposes of

section 149.43 of the Revised Code until such tine as a proposal
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is selected. Prior to subm ssion of a solicited proposal, a
private entity may request a review by the departnent of
information that the private entity has identified as
confidential, to determ ne whether such information would be

subj ect to disclosure under section 149.43 of the Revi sed Code.

(G (1) The department may reinburse a private entity for a

portion of the actual costs the entity incurred in submtting a

proposal for a public-private initiative that was solicited by the

departnment under this section. Wien considering the reinbursenent

of such costs, the director shall describe in the request for

proposals for a specific public-private initiative the specific

terns _and conditions for reinbursing a private entity. The

director may include in the terns and conditions a requirenent

that the private entity execute an agreenent to transfer to the

departnment the rights to the use of the work product contained in

the proposal in exchange for receiving the rei nbursenment.

(2) The director shall make all decisions related to the

rei mbursenent of a specific private entity and related to the

nexi mum anount _of the rei nbursenent. However. the departnent shal

not reinburse a private entity if that entity enters into the

public-private agreenent that is the subject of the solicited

proposal . The rei nbursenent of costs under division (G of this

section is exenpt fromthe requirenments of Chapter 125. of the
Revi sed Code and sections 127.16 and 127.162 of the Revi sed Code.

(3) Except as otherwi se provided in witing by the

departnent., if the solicitation or negotiation process is

suspended, discontinued, or termnated, a private entity has no

right to reinbursenent of any costs associated directly or

indirectly with the solicited proposal

Sec. 5501.73. (A) After selecting a solicited or unsolicited

proposal for a public-private initiative, the departnent of
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transportation shall enter into a public-private agreenent for a
transportation facility with the selected private entity or any
configuration of private entities. An affected jurisdiction my be
a party to a public-private agreenent entered into by the
departnment and a sel ected private entity or conbination of private

entities.

(B) A public-private agreenent under this section shal

provide for all of the foll ow ng:

(1) Planning, acquisition, financing, devel opnent, design
construction, reconstruction, replacenent, inprovenent,
nmai nt enance, nanagenent, repair, |easing, or operation of a

transportation facility;
(2) Termof the public-private agreenent;

(3) Type of property interest, if any, the private entity

will have in the transportation facility;

(4) A specific plan to ensure proper maintenance of the
transportation facility throughout the termof the agreenent and a
return of the facility to the departnent, if applicable, in good

condition and repair;

(5) Whether user fees, adnministrative fees, or other charges

will be collected en for use of the transportation facility in
accordance with sections 5531.11 to 5531.18 of the Revised Code

and the basis by which such user fees, administrative fees, or

ot her charges shall be determ ned and nodi fi ed;

(6) Conpliance with applicable federal, state, and | ocal

| aws;

(7) Gounds for termination of the public-private agreenent

by the departnent or operator;

(8) Disposition of the facility upon conpletion of the

agreenent ;
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(9) Procedures for anmendnent of the agreenent—_

(10) A contract performance bond in an anmount specified by

the director of transportation, conditioned upon the private

entity perfornming the work in accordance with the agreed upon

terms, within the time prescribed. and in confornmance with any

other such terns and conditions as are specified by the director;

(11) A paynent bond in an anpbunt specified by the director,

condi ti oned upon the paynent for all |abor, work perforned, and

mat eri als furnished in connection with the agreenent and any ot her

such terns and conditions as are specified by the director.

(CO A public-private agreenment under this section rmay provide

for any of the follow ng:

(1) Review and approval by the departnent of the operator's
pl ans for the devel opnent and operation of the transportation
facility;

(2) Inspection by the departnment of construction of or

i mprovenments to the transportation facility;

(3) Maintenance by the operator of a policy of liability

i nsurance or self-insurance;

(4) Filing by the operator, on a periodic basis, of
appropriate financial statements in a formacceptable to the

depart nent ;

(5) Filing by the operator, on a periodic basis, of traffic

reports in a formacceptable to the departnent;
(6) Financing obligations of the operator and the departnent;

(7) Apportionment of expenses between the operator and the

depart nment;

(8 Rights and duties of the operator, the departnment, and
other state and | ocal governnental entities with respect to use of

the transportation facility;
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(9) Rights and renedies available in the event of default or

del ay;

(10) Terns and conditions of indemification of the operator

by the departnent;

(11) Assignnent, subcontracting, or other del egation of
responsibilities of the operator or the departnment under the
agreement to third parties, including other private entities and

ot her state agenci es;

(12) Sale or lease to the operator of private property

related to the transportation facility;

(13) Traffic enforcenment and other policing issues, including

any reinmbursenent by the private entity for such services.

(D)(1) The director of transportation may include in any
public-private agreenent under sections 5501.70 to 5501.83 of the
Revi sed Code a provision authorizing a binding dispute resol ution
nmet hod for any controversy subsequently arising out of the
contract. The binding dispute resolution method nay proceed only
upon agreenent of all parties to the controversy. If all parties
do not agree to proceed to a binding dispute resolution, a party
havi ng a cl ai m agai nst the departnment shall exhaust its
adm ni strative renmedi es specified in the public-private agreenent
prior to filing any action against the departnment in the court of

cl ai ns.

No appeal fromthe determi nation of a technical expert |ies
to any court, except that the court of common pleas of Franklin
County may issue an order vacating such a determ nation upon the
application of any party to the binding dispute resolution if any

of the follow ng applies:

(a) The determ nation was procured by corruption, fraud, or

undue means.
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(b) There was evidence of partiality or corruption on the

part of the technical expert.

(c) The technical expert was guilty of msconduct in refusing
to postpone the hearing, upon sufficient cause shown, or in
refusing to hear evidence pertinent and naterial to the
controversy, or of any other m sbehavior by which the rights of

any party have been prejudi ced.

(2) As used in this division, "binding dispute resolution"
nmeans a bi nding deternination after review by a technical expert
of all relevant itenms, which nay include docunents, and by
interview ng appropriate personnel and visiting the project site
i nvolved in the controversy. "Binding dispute resolution"” does not
i nvol ve representation by | egal counsel or advocacy by any person

on behalf of any party to the controversy.

(E) No public-private agreenent entered into under this
section shall be construed to transfer to a private entity the
director's authority to appropriate property under Chapters 163.,
5501., and 5519. of the Revised Code.

(F) Money coll ected by the departnment pursuant to an
agreenent entered into under this section shall be deposited into
the state treasury to the credit of the highway operating fund
unl ess the agreenent is related to a toll project under sections
5531.11 to 5531.18 of the Revised Code, in which case the noney

shall be deposited as specified in the agreenent.

(G Chapter 5525. of the Revised Code does not apply to

public-private agreenents under sections 5501.70 to 5501.83 of the

Revi sed Code.

Sec. 5501.78. Atransportation facility and any tangi bl e
personal property used exclusively with a transportation facility

that is owned by the departnent of transportation and | eased,
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licensed, financed, or otherw se conveyed to an operator, or that
is acquired, constructed, or otherw se provided by an operator on

behal f of the departnent, is exenpt fromall ad val orem property

taxes and special assessnents | evied against property by the state

or any political subdivision of the state. Building and

construction nmaterials that will be incorporated into a

transportation facility pursuant to a public-private aqreenmnent are

exenpt fromthe taxes inposed under Chapters 5739. and 5741. of
t he Revi sed Code.

Sec. 5531.11. As used in sections 5531.11 to 5531.18 of the
Revi sed Code:

(A) "Admnistrative fee" neans a fee inposed by a tol

project operator for toll collection, processing., and rel ated

activities.

(B) "Cost" neans all costs of constructing, inproving,
repairing, maintaining, administering, financing, and operating
the Chio transportation system including all costs payable with
respect to permanent inprovenments as described in division (B) of
section 133.15 of the Revised Code.

(C) "Electronic-npnitoring systenl neans any form of

el ectronic or other vehicle sensor or identifying device that

automatically produces one or nore photodraphs, one or nore

m cr ophot ogr aphs, a vi deot ape, recorded i nages, or other form of

identifyving data of each vehicle at the tine it is used or

operated on a toll project.

(D) "CGovernnmental agency" means any state agency, federal
agency, political subdivision, or other local, interstate, or
regi onal governnental agency, and any conbi nation of those

agenci es.

(E) "Hi ghway project" nmeans any project intended for the
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hi ghway purpose of supporting the state hi ghway system A hi ghway
project, whether publicly or privately owned, is a state
infrastructure project as defined in section 5531.10 of the

Revi sed Code for all purposes of that section and section 5531. 09
of the Revised Code and also is a transportation facility as
defined in section 5501. 01 of the Revised Code.

(F) "Mdtor vehicle certificate of registration issuance

prevention order" neans, relative to the reqgistered owner of a

not or vehicle, an order that prohibits the reqgistrar of notor

vehicles and any deputy reqgistrar fromdoing both of the

foll owi ng:

(1) Accepting any application for a new or renewal nptor

vehicle certificate of reqgistration in the nane of the reqgistered

owner ;

(2) lIssuing or renewi ng _any notor vehicle certificate of

registration for a notor vehicle that utilized a toll project for

which the required user fee or associated adm nistrative fee was

not paid by the reqgi stered owner of that notor vehicle.

(G "Public roads" neans all public highways, roads, and
streets in the state, whether nmaintained by a state agency or any

ot her governnental agency.

(H "Public utility facilities" means tracks, pipes, nains,
conduits, cables, wires, towers, poles, and other equi prment and

appliances of any public utility.

(1) "Registered owner" neans all of the foll owi ng:
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(1) Any person or entity identified by the bureau of notor

vehicles or any other state notor vehicle bureau, departnent, or

office as the owner of a notor vehicle;

(2) The |l essee of a notor vehicle pursuant to a | ease of six

nont hs or 1 onger;

(3) The renter of a notor vehicle pursuant to a witten

rental agreenent with a notor vehicle renting dealer.

(J) "Revenues" neans all nontax revenues conming into the
possessi on of or under the control of the departnment by virtue of
sections 5531.11 to 5531.18 of the Revised Code. "Revenues" does
not include proceeds fromthe sale of obligations but does include
teHs user fees, service revenues, investnent income on the Ohio
toll fund established in section 5531.14 of the Revised Code,

rentals, gifts, and grants.

(K) "Service facilities" neans service stations, restaurants,
and other facilities for food service, roadside parks and rest
areas, parking, canping, tenting, rest, and sleeping facilities,
hotels or notels, and all simlar and other facilities providing
services to the traveling public in connection with the use of a

toll project and owned, |eased, |licensed, or operated by the

depart nent ef—+transportation.

(L) "Service revenues" neans those revenues of the departnent
derived fromits ownership, leasing, |licensing, or operation of

service facilities.

(M _"State highway systeml or "systenl neans all existing and

future transportation projects constructed., operated, repaired,.

nai nt ai ned. adm ni stered, and operated under the jurisdiction of

the departnent of transportation, including toll projects and

hi ghway projects.

(N) "Toll project" neans any project that adds new capacity,

i ncludi ng construction on existing highways, bridges, or tunnels
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where construction increases the total nunber of |anes, including
toll and nontoll | anes, and does not decrease the total nunber of

nontoll lanes at each mle. "Toll project” also neans, subject to

division (O of section 5531.12 of the Revised Code. any project

that involves substantial reconstruction., resurfacing,

restoration, rehabilitation., or replacenent of a toll or toll-free

hi ghway, bridge, or tunnel. including an existing highway, bridge,

or _tunnel. and conversion of the highway., bridge, or tunnel to a

toll project: conversion of an existing highway, bridge, or tunnel

to a toll project; initial construction of a highway., bridge, or

tunnel as a toll project: or conversion of a high occupancy

vehicle | ane on a highway. bridge. or tunnel to a toll project.

"Toll project” also includes new interchanges constructed for
econom ¢ devel opnent purposes connecting an interstate highway or
a mul ti-I ane—fuy——controlled-acecess hi ghway that was not
connected previously with other interstates, state hi ghways and

| ocal roads, and any new hi gh occupancy | ane or new hi ghways
connecting an internodal facility established, constructed,
reconstructed, nmintained, repaired, adm nistered, operated, or

i nproved, under the jurisdiction of the departnent ef

transportationand. "Toll project” also includes, pursuant to
sections 5531.11 to 5531.18 of the Revised Code, at a | ocation or

| ocations determned by the director of transportation, iheluding
all bridges, tunnels, overpasses, underpasses, interchanges,
entrance plazas, approaches, and those portions of connecting
public roads that serve interchanges and are determined by the
director to be necessary for the safe nmerging of traffic between
the toll project and those nontolled public roads, toll booths,
service facilities, and adm nistration, storage, and ot her
bui |l di ngs, property, and facilities that the departnent considers
necessary for the operation or policing of the toll project,
together with all property and rights that nay be acquired by the

departnment for the construction, maintenance, repair,

Page 16

443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475



S. B. No. 335
As Introduced

adm ni stration, inprovenent, or operation of the toll project—and

: : : | : losi

bv_the d h s  eul | o
i . hall § | . L be_el |
— L hial .

(O "Toll project operator" neans the departnment or any

agency. political subdivision, authority, or other entity that

operates a toll project. including a private entity that operates

a toll project pursuant to a public-private agreenent authorized
by sections 5501.70 to 5501.83 of the Revised Code.

(P) "FeHts User fee" neans teHs a rate, specialfeesor
permt—Fees toll, fee, or other eharges—bythedepartrent—tothe
users—of charge inposed by a toll project forthe operationoruse
of—er—theright—to—operate—oen operator for use of all or part of a

transportation facility, including a toll project. "User fee" also

i ncl udes any such rate, toll, fee, or other charge inposed by a

toll project operator pursuant to a public-private agreenent
aut hori zed by sections 5501.70 to 5501.83 of the Revised Code.

Sec. 5531.12. (A) In order to renopve present and anti ci pated
handi caps and potential hazards on the highways in this state, to
facilitate vehicular traffic throughout the state, to pronote the
agricultural, comercial, recreational, tourism and industrial
devel oprment of the state, and to provide for the general welfare
of its citizens, the director of transportati on may approve toll
projects. Any revenue derived fromtoll projects shall be used

only for purposes of the toll project, including a toll project or

any aspect of a toll project pursuant to a public-private

agreenent _authorized by sections 5501.70 to 5501.83 of the Revised

Code. and shall not be expended for any purpose other than as

provided in Section 5a of Article XIl, Chio Constitution. The tol
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proj ects authorized by sections 5531.11 to 5531.18 of the Revised

Code are part of the state hi ghway system

(B) Any toll project shall be devel oped and submitted for
selection in accordance with the policies and procedures of the
mrajor—new-capacity sel ection process of the transportation review
advi sory council, created under Chapter 5512. of the Revised Code.
Each toll|l project nay be separately designated, by nane or nunber
and may be constructed, inproved, or reconstructed as the
departnment of transportation nay fromtinme to tine determne
pursuant to sections 5531.11 to 5531.18 of the Revised Code. A
toll project shall be considered a state infrastructure project as
defined in section 5531.10 of the Revised Code for all purposes of
that section and section 5531.09 of the Revised Code and also is a
transportation facility as defined in section 5501.01 of the
Revi sed Code.

(O Nothing in this chapter shall be construed to pernit
toH-s user fees to be charged on existing nontoll public roads.

This division does not apply to user fees charged for the use of a

toll project that consists of the replacenent. inprovenent,

rehabilitati on, operation, and nmi ntenance of a bridge or system

of bridges that carries an interstate freeway over the Chio river

to another state, and for the repl acenent, inprovenent,

rehabilitati on, operation, and muintenance of the roadways that

provide ingress to and egress fromsuch a bridge or system of

bridges., generally followng the route of that interstate freeway.

Sec. 5531.13. (A) The director of transportation may acquire
or dispose of any public or private property or interests therein
that the director deternmines to be necessary, convenient, or
proper for the construction, inprovenent, repair, maintenance,
adm ni stration, or operation of toll projects in the sane manner

as the director may acquire or dispose of such property for
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transportation facilities or highway purposes, under sections
5501. 311 to 5501.34 and 5501. 45 and Chapter 5519. of the Revised
Code.

(B) The director may enter into any contracts the director
determ nes to be necessary, convenient, or proper for the
construction, inprovenent, repair, maintenance, admnistration, or
operation of toll projects in the manner provided in Chapter 5525.
of the Revised Code or pursuant to a public-private agreenent
under sections 5501.70 to 5501.83 of the Revised Code.

(C The director nmay enter into any professional contracts
the director determ nes to be necessary, convenient, or proper for
the construction, inprovenent, repair, maintenance,
adm ni stration, or operation of toll projects in the manner

provi ded in Chapter 5526. of the Revised Code or pursuant to a

public-private agreenent under sections 5501.70 to 5501.83 of the
Revi sed Code.

(D) FoHs User fees and accounts within the Chio toll fund
established in section 5531.14 of the Revised Code may be used for
the acquisition of property under division (A) of this section or
pursuant to contracts entered into under division (B) or (C of
this section to the sane extent pernmitted by section 5531.14 of

the Revised Code with respect to obligations.

Sec. 5531.14. (A) To the extent permtted by federal |aw, the
director of transportation nay fix, revise, charge, and coll ect
toH-s user fees for each toll project, and contract with any
person or governmental agency desiring the use of any part
thereof, including the right-of-way adjoining the paved portion,
for placing thereon tel ephone, electric light, or power lines,
service facilities, or for any other purpose, and fix the ternms,

conditions, rents, and rates of charge for such use; provided,

Page 19

538
539
540

541
542
543
544
545
546

547
548
549
550
551
552
553

554
555
556
557
558
559

560
561
562
563
564
565
566
567



S. B. No. 335
As Introduced

that no tel+ user fee, charge, or rental nay be made for placing
in, on, along, over, or under the toll project, equipnent or
public utility facilities that are necessary to serve service

facilities or to interconnect any public utility facilities.

A toll project operator shall display signs that identify the

applicable user fees. including fees for nmotor vehicles that do

not have an active, functioning electronic toll collection device

reqgistered for and in use in the vehicle. The toll project

operator shall erect or otherw se display signs in advance of the

toll project at |ocations that are of distances that are

sufficient to notify notor vehicle operators of the opportunity to

exit the street or highway on which they are traveling before the

street or hi ghway becones. becones part of., or otherwi se leads to

the toll project and for the use of which user fees apply.

(B) In accordance with Chapter 119. of the Revised Code, the
director shall establish a plan, schedule, or system of tels user
fees or charges and shall declare the purpose, anount, and
duration of the telHs user fees or charges. Any proposal to
i mpl emrent a teH user fee or other charge under this section my
i nclude a plan, schedule, or systemof tolls or charges that is

subject to adjustnent by the director within and in accordance

with that plan, schedule, or system
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{B—FoHs The director, in accordance with Chapter 119. of

the Revised Code, also may adopt such additional rules as the

director determ nes necessary for the establishnment. collection,

and enforcenent of user fees and admi nistrative fees, including

the purpose, amount, and duration of the fees.

(GO One or nore user fees, or a portion of any user fees, may

be pl edged to the repaynent of obligations in the bond proceedi ngs

for those obligations and shall be a pl edged receipt for those

obligations to the extent pledged in those bond proceedi ngs. One

or nore user fees, or a portion of any user fees, also nmay be

pl edged to the repaynent of obligations under any public-private

agreenent _or related financing as provided in sections 5501.70 to
5501. 83 of the Revi sed Code.

(D) User fees shall be so fixed and adjusted by the director

as to provide funds at least sufficient with other revenues of the

Ohio transportation system if any, to pay all of the follow ng:

(1) Any bend debt service charges on obligations issued to
pay costs of one or nore toll projects as such charges becone due

and payabl e;

(2) Together with any other ampunts available for such

pur pose, any obligations under any public-private agreenent

entered into in connection with a toll project as such anmounts

becone due and payabl e;

(3) The cost of nmmintaining, inmproving, repairing,
constructing, financing and operating toll projects within the

interstate systemor the state highway systemand its different
parts and sections, and to create and naintain any reserves for

t hose purposes.

(E) Except as provided in division (F) of this section, noney

recei ved from teHsinposedunder—this seection user fees, other
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than those received pursuant to a public-private agreenent, which

shall be deposited in accordance with such agreenent, shall be

deposited to the credit of the Chio toll fund, which is hereby

created in the state treasury. The treasurer of state may
establ i sh separate subaccounts within the Chio toll fund as
determ ned to be necessary or convenient to pay costs of
constructing, inmproving, repairing, naintaining, adm nistering,
and operating toll projects within the state hi ghway system Any
renai ni ng noney deposited into the Chio toll fund shall be used at
the discretion of the director to support construction,

i mprovenent, repair, maintenance, adm nistration, and operation
costs for approved toll projects and hi ghway projects wi thin one
mle of a toll project. Al investnment earnings of the fund shal
be credited to the fund.

(F) The issuing authority shak, by the fifteenth day of July
of each fiscal year, shall certify or cause to be certified to the
departnment of transportation and the office of budget and
managenent the total anmount of noney required during the current
fiscal year to neet in full all benrd debt service charges and
ot herwi se conply with the requirenents of any applicable bond

proceedings and all obligations under any public-private agreenent

relating to a toll project as provided in sections 5501.70 to

5501. 83 of the Revised Code. The issuing authority shall nake or

cause to be nade supplenental certifications to the departnment ef
transportation and the office of budget and managenent for each
bond service paynment date and at such other tines during each
fiscal year as may be provided in the applicabl e bond preceedihrgs

proceedi ng or public-private agreenent or required by that

departnent or office. Bond service charges, costs of credit
enhancenment facilities, other financing costs, and any ot her
anounts required under the applicable bond proceedi ngs and al

anounts required under any applicable public-private agreenent

shall be set forth separately in each certification. Mney
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received fromteHs user fees and ot her pledged receipts shall be
deposited to the credit of the bond service fund at such tines and
in such anmobunts as are necessary to satisfy all those paynent

requi rements of the applicable bond proceedi ngs—Wen—at- or to

the credit of any fund established for such purpose under any

public-private agreenent. At such tine that bond service charges

on all outstanding bonds issued in connection with any toll

project and the interest on the bonds have been paid~ or a
sufficient amount for the paynment of all such bonds and the
interest on the bonds to the maturity of the bonds has been set

aside in trust for the benefit of the bondhol ders,_as provided in

the applicable bond proceedings. and at such tine as all anpbunts

due and to becone due pursuant to a public-private agreenent,

which are payable fromuser fees. have been paid, the project

shal | be operated, inproved, and nmintai ned by the departnent of
transportation as a part of the state highway system and shall be
free of teHs user fees.

Sec. 5531.141. (A) The departnent of transportation nmay

collect a user fee by utilizing a systemof collection that is

capabl e of chargi ng an account hol der the appropriate user fee by

transm ssion of information froman electronic toll collection

device on a nmotor vehicle. In addition, for any notor vehicle that

does not use an electronic toll collection device, the departnent

nmay utilize an electronic-nonitoring systemfor user fee

coll ection

(B)(1) If a notor vehicle uses a toll project and the user

fee is not paid through an electronic toll collection device or

otherwise, the toll project operator first shall use the

electronic-nonitoring systemfor the toll project to deternmne if

the reqgi stered owner of the notor vehicle has established an

account for the paynent of the user fee. |f such an account has

been established, the toll project operator shall charge the
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account hol der the appropriate user fee. |If the toll project

operator cannot | ocate an established account, or if the toll

proj ect operator |ocates an established account but the account

cannot be charged the appropriate user fee, the toll project

operator may send by reqular first class mail an invoice for the

unpai d user fee. The toll project operator shall include with the

i nvoi ce the information described in section 5531.143 of the

Revi sed Code. The toll project operator shall send the invoice to

the reqgi stered owner of the notor vehicle as shown in the records

of either of the foll ow nag:

(a) The bureau of notor vehicles:;

(b) The departnent., division, bureau, office, or other unit

of governnent of any other state or jurisdiction that is

functionally equivalent to the bureau of nptor vehicles.

(2) Wth respect to any user fee and any associ at ed

adm nistrative fee, the toll project operator, in the toll project

operator's sole discretion, nmay deternm ne not to pursue coll ection

of that user fee or admnistrative fee or to termnate collection

neasures in relation to that user fee or adm nistrative fee.

Sec. 5531.142. (A) A person or _entity that receives an

i nvoi ce under section 5531.141 of the Revised Code or a late

noti ce under division (C) of this section shall do one of the

foll owi ng:

(1) Pay the user fee and any adm nistrative fee set forth in

the invoice or late notice directly to the toll project operator

within thirty-five days after the date of mailing of the invoice

or late notice;

(2) File with the toll project operator a notice to contest

liability for the unpaid user fee within thirty-five days after

the date of the mailing of the invoice or |late notice by utilizing
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the formprovided with the invoice or late notice under section
5531. 143 of the Revi sed Code;

(3) If the reqgistered owner is a notor vehicle | easing dealer

or _a notor vehicle renting dealer, notify the toll project

operator within thirty-five days after the date of mailing of the

invoice or late notice of the nane and address of the person who

was the | essee or renter of the notor vehicle at the tine the user

fee was incurred. A notor vehicle | easing dealer or a notor

vehicle renting dealer that receives an invoice or late notice

shall not pay a user fee or any admnistrative fee and

subsequently attenpt to collect a fee or assess the | essee or

renter a charge in excess of the anmpunt actually paid on behalf of

the | essee or renter

(B) Upon receipt of the nane and address of the | essee or

renter of a notor vehicle provided by a notor vehicle |easing

deal er _or _notor vehicle renting deal er under division (A)(3) of

this section, the toll project operator shall send an invoice to

the lessee or renter of the notor vehicle as described in section

5531. 141 of the Revised Code. The toll project operator shall send

all subsequent |late notices for the unpaid user fees to the | essee

or renter, and the notor vehicle renting or |easing dealer has no

further liability for unpaid user fees or admnistrative fees

under this chapter.

(C |If aregistered owner fails to pay or contest an invoice

within thirty-five days after the date of mailing of the invoice.

the toll project operator may send to the regi stered owner by

reqular first class nmail a late notice containing the information
described in section 5531.143 of the Revised Code. The tol

project operator may charge an adninistrative fee for each |late

notice, the purpose of which is to enable the toll project

operator to recover the expenses of collecting the unpaid user

fee. The director of transportation shall establish the anpunt of
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the adnministrative fee by rule.

Sec. 5531.143. A toll project operator shall include with

each invoice and late notice all of the foll ow ng:

(A) The reqistered owner's nane and current known address:;

(B) Descriptions and amounts of all user fees and

adnmi ni strative fees assessed;

(C) A request for paynent within thirty-five days after the

date of mmiling of such invoice or |ate notice;

(D) A warning of the potential consequences for failing to

pay the total ampunt due as indicated in such invoice or late

notice, including additional fees and penalties, potential court

sumons. and inability to renew nbtor vehicle reqgistrations;

(E) Information for disputing the invoice or late notice and

a formthat a person nmay use to file a notice to contest liability

for a user fee or admnistrative fee;

(F) Contact information for the custoner service center for

the applicable toll project: and

(G Infornmation about obtaining an electronic toll collection

device and establishing an electronic toll collection account.

Sec. 5531.144. (A) The registered owner of a notor vehicle

that utilizes a toll project is liable for paynent of the

applicabl e user fee.

(B)(1) If the reqgistered owner, in response to an invoice

naeiled to the reqgi stered owner under section 5531.141 of the

Revi sed Code or a late notice muiled under section 5531.142 of the

Revi sed Code., subnits a notice to contest liability for the user

fee or any adm nistrative fee, the toll project operator shal

schedul e a hearing at which the reqi stered owner nmy contest

liability for the user fee or admnistrative fee. The toll project
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operator shall send witten notice by reqular first class mail to

the registered owner listing the tine and date of the hearing. A

hearing officer of the toll project operator shall preside over

the hearing and shall hold the hearing not |later than thirty-five

days after the date of mailing of the hearing notice. The hearing

officer shall conduct the hearing at a location within the county

in which the toll project is |ocated. The reqistered owner may

present evidence at the hearing as to the reasons why the

registered owner is not liable for paynent of the user fee or

adm ni strative fee.

At the hearing., the hearing officer shall determne if the

regi stered owner is liable for the paynent of any user fee or

adm nistrative fee.

(2) Upon a finding by the hearing officer that the reqi stered

owner is not liable for paynent of the user fee or adninistrative

fee, the hearing officer shall enter that finding into the records

of the toll project operator and cancel the invoice.

(3) If the hearing officer finds that the reqgi stered owner is

liable for payment of the user fee or any administrative fee, the

hearing officer shall enter that finding into the records of the

toll project operator. If paynent in full is not nade upon

conpl etion of the hearing, the hearing officer shall notify the

registrar of notor vehicles of the hearing officer's decision that

the registered owner is liable for paynent of the user fee or any

adm nistrative fee. The hearing officer also shall include with

the notification to the reqgistrar a notor vehicle certificate of

regi strati on i ssuance prevention order. The hearing officer shal

give the reqgistered owner a copy of the order. The order renmins

in effect until the toll project operator notifies the reqistrar

that all unpaid user fees and adninistrative fees have been paid

in full.

If the hearing officer finds that the reqgistered owner is
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liable for payment of the user fee or any administrative fee and

the reqgi stered owner resides in another state, the hearing officer

shall send notice of the hearing officer's decision to the

departnent., division, bureau, office, or other unit of governnent

that is functionally equivalent to the bureau of notor vehicles.

The hearing officer shall include with the notice the reqgistration

prevention order, which shall have the sane effect in another

state or jurisdiction as in this state.

(4) If the reqistered owner does not pay all unpaid user fees

and adm nistrative fees within thirty-five days after the date of

the hearing officer's decision that the reqgistered owner is liable

for paynent of such fees, and the reqgi stered owner does not file

an appeal described in division (C of this section within that

sane thirty-five-day tine period, the toll project operator nmay

file a civil suit against the regi stered owner in the nunici pal

court or county court having jurisdiction over the |ocation of the

toll project as provided in section 5531.146 of the Revised Code.

(© (1) The reqgistered owner nay appeal an adverse finding by

the hearing officer to the nmunicipal court or county court having

jurisdiction over the location of the toll project within

thirty-five days after the date of the hearing officer's decision

that the reqgistered owner is liable for paynent of such fees. I|f

the registered owner fails to file an appeal with the nunici pal

court or county court within that tine period, the registered

owner is considered to have wai ved the reqgistered owner's right to

appeal the decision of the hearing officer. After that tinme period

has expired. the toll project operator may file a civil suit

agai nst the reqgistered owner in the nunicipal court or county

court having jurisdiction over the |ocation of the toll project as

provided in section 5531.146 of the Revi sed Code.

Upon the filing of a tinely appeal by the reqistered owner

the clerk of the nmunicipal court or county court shall notify the
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registrar of the filing of the appeal by the reqgistered owner. The

nmotor _vehicle certificate of registration issuance prevention

order is automatically stayed pending the results of the appeal in

the municipal court or county court.

(2) At the appeal hearing. the municipal court or county

court shall deternine whether the regi stered owner is liable for

the paynent of any user fee or adnministrative fee. If the court

finds that the reqgistered owner is not |liable for paynent of the

user fee or admnistrative fee, the court shall issue a ruling to

that effect and cancel the invoice. The toll project operator

imediately shall informthe registrar of the ruling and shal

direct the registrar to cancel the notor vehicle certificate of

regi stration i ssuance prevention order issued under division
(B)(3) of this section

If the court finds that the registered owner is liable for

paynent of the user fee or any admnistrative fee, the court shall

issue a ruling to that effect. |If the court issues such a ruling

and paynent in full is not nade to the toll project operator upon

conpl etion of the appeal hearing. the toll project operator shal

informthe reqgistrar of notor vehicles of the ruling and the

failure by the reqgistered owner to make paynent in full. In that

circunstance, the stay of the notor vehicle certificate of

regi stration i ssuance prevention order described in division

(O (1) of this section term nates and the order becones effective.

In addition, if the registered owner fails to pay in full the user

fee and any admnistrative fee within thirty-five days after the

date the court issues the ruling, the toll project operator may

file a civil suit against the reqgistered owner in the nunicipal

court or county court having jurisdiction over the |ocation of the

toll project as provided in section 5531.146 of the Revised Code.

If, upon conpletion of the appeal hearing, the reqistered

owner nakes paynent in full to the toll project operator of all
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user fees and adnm nistrative fees that the court ruled the

regi stered owner was liable for paynent, the toll project operator

shall informthe registrar of notor vehicles of the ruling and the

paynent in full by the reqgistered owner and direct the reqgistrar

to cancel the notor vehicle certificate of reqgistration issuance

prevention order.

(D) If the reqgistered owner fails to pay an invoice and any

adm nistrative fee and fails to subnmt a notice to contest

liability for any of those fees within thirty-five days after the

date of mailing of the invoice, the toll project operator nay send

a late notice to the reqgistered owner as provided in division (C)

of section 5531.142 of the Revised Code. If. in response to the

late notice, the registered owner submts a notice to contest

liability for the user fee and any adninistrative fee within

thirty-five days after the date of muiling of the late notice, the

toll project operator shall schedule and hold a hearing as

described in division (B)(1) of this section. Divisions (B)(2),

(3), and (4) and (© (1) and (2) of this section apply to such a
heari ng.

Sec. 5531.145. (A) |If the toll project operator sends a late

notice to the reqgistered owner _and the reqgi stered owner, within

thirty-five days after the date of mailing of the |late notice,

fails to pay the user fee and any adm nistrative fee contained in

the late notice and fails to submt a notice to contest liability

for any of those fees. the toll project operator may do either of

the foll ow ng:

(1) Issue a notor vehicle certificate of registration

i ssuance prevention order to the reqgistrar of notor vehicles and

send a copy of the order to the reqistered owner. If the

regi stered owner resides in another state or jurisdiction, the

toll project operator shall send the order to the departnent,
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di vi sion, bureau, office, or other unit of governnment that is

functionally equivalent to the bureau of nptor vehicles. The order

shall have the sane effect in another state or jurisdiction as in

this state.

(2) File a civil suit against the reqgistered owner in the

nuni ci pal court or county court having jurisdiction over the

location of the toll project as provided in section 5531.146 of
t he Revi sed Code.

(B) If the toll project operator sends a notor vehicle

certificate of registration i ssuance prevention order to the

registrar under division (A (1) of this section., the registered

owner may file a request for a hearing in the nunicipal court or

county having jurisdiction over the location of the toll project

within thirty-five days after the date the toll project operator

sends the order to the reqgistrar. The order shall remain in effect

pendi ng the results of the hearing in the nmunicipal court or

county court. |If the reqgistered owner fails to file an appeal wth

the municipal court or county court within that thirty-five-day

period, the reqistered owner is considered to have wai ved the

regi stered owner's right to appeal the issuance of the notor

vehicle certificate of reqgistration i ssuance prevention order. The

toll project operator may file a civil suit against the reqistered

owner _in the nunicipal court or county court having jurisdiction

over the |location of the toll project as provided in section
5531. 146 of the Revi sed Code.

(O (1) If an appeal hearing is requested under division (B)

of this section, the nunicipal court or county court shal

determ ne whether the reqgistered owner is liable for the paynent

of any user fee or adnnistrative fee and whether the issuance by

the toll project operator of the notor vehicle certificate of

regi stration i ssuance prevention order was valid. If the court

finds that the registered owner is not liable for paynent of the
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user fee or admnistrative fee, the court shall issue a ruling to

that effect and disniss the late notice. The toll project operator

imedi ately shall informthe registrar of the ruling and shal

direct the registrar to cancel the notor vehicle certificate of

registration i ssuance prevention order issued under division
(A) (1) of this section

(2) If the court finds that the reqgistered owner is liable

for paynent of the user fee or any adninistrative fee and that the

i ssuance by the toll project operator of the notor vehicle

certificate of registration i ssuance preventi on order was valid,

the court shall issue a ruling to that effect. If the court issues

such a ruling and paynent in full is not nade to the toll project

operator _upon conpletion of the appeal hearing. the toll project

operator shall informthe reqgistrar of notor vehicles of the

ruling and the failure by the registered owner to nake paynent in

full, and the notor vehicle certificate of registration i ssuance

prevention order issued under division (A (1) of this section

remains in effect.

(3) If the court finds that the reqgistered owner is liable

for paynent of the user fee or any admnistrative fee but the

i ssuance by the toll project operator of the notor vehicle

certificate of registration i ssuance prevention order was not

valid, the court shall issue a ruling to that effect. If the court

issues such a ruling, the toll project operator shall informthe

registrar of the ruling and direct the registrar to cancel the

notor _vehicle certificate of registration issuance prevention

order. The reqgistered owner renains liable for paynent of the user

fee or any adm nistrative fee. The toll project operator nmy

rei ssue the notor vehicle certificate of registration issuance

prevention order. If the toll project operator reissues the order

the reqgi stered owner may appeal the order as provided in division

(B) of this section.
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(4) 1f, upon conpletion of the appeal hearing. the registered

owner_pays in full to the toll project operator all user fees and

adm nistrative fees for which the court ruled the reqi stered owner

was liable, the toll project operator shall informthe reaqgistrar

of the ruling and the paynent in full by the reqistered owner. The

toll project operator also shall direct the reqgistrar to cance

the nmotor vehicle certificate of registration i ssuance prevention

order.

(5) If the court rules under division (©(2) or (3) of this

section that the registered owner is |liable for paynent of the

user fee or any administrative fee, and the reqistered owner does

not pay all such fees within thirty-five days after the court

issues the ruling, the toll project operator may file a civil suit

agai nst the reqgistered owner in the nunicipal court or county

court having jurisdiction over the |ocation of the toll project as

provided in section 5531.146 of the Revi sed Code.

(D) At _any tine after a toll project operator issues an order

under division (A (1) of this section, the reqi stered owner may

pay all user fees and adnministrative fees owed to the toll project

operator. |If such paynent is nade, the toll project operator shall

informthe reqgistrar of the paynent and shall direct the reqistrar

to cancel the notor vehicle certificate of registration prevention

order.

Sec. 5531.146. (A (1) As provided in sections 5531.144 and

5531. 145 of the Revised Code. a toll project operator may file a

civil suit against a reqgistered owner in the nunicipal court or

county court having jurisdiction over the |location of the toll

project. The toll project operator also shall file all related

docunentation and i nformation described in section 5531.143 of the

Revi sed Code with the clerk of the nunicipal court or county

court.
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Except as otherw se provided in division (A (2) of this

section, the toll project operator shall not file such a suit

earlier than thirty-five days after the date of mailing of a |ate

notice to the reqgi stered owner.

(2) In a circunstance in which a reqgistered owner is liable

for multiple user fees and any associated administrative fees

i nvolving one or nore notor vehicles, the toll project operator

may file a civil suit addressing all such user fees and

adm ni strative fees; provided, no such suit shall include fees

incurred nore than one hundred twenty-five days prior to the date

of filing of such suit.

(3) The clerk of the nmunicipal court or county court shall

execute a summons regarding a suit filed under division (A (1) of

this section by sending a copy of the sunmmbns in accordance with

the rules of civil procedure to the address of the registered

owner of the vehicle as shown in the records of the bureau of

nmotor _vehicles, as identified and provided by a notor vehicle

| easi ng deal er or notor vehicle renting dealer, or as shown in the

records of the departnent, division, bureau, office, or other unit

of governnent of any other state or jurisdiction that is

functionally equivalent to the bureau of notor vehicles. The

i ssuance of such a summons constitutes sufficient notice to the

regi stered owner.

The summpbns shall conpel the appearance of the reqistered

owner to appear in the nmunicipal court or county court., and shal

include notice of the tine and place of the trial as well as the

potential civil penalty and costs for such violation. The summpbns

also shall include a statenent that the reqi stered owner's notor

vehicle utilized a toll project and therefore the reqi stered owner

incurred liability for paynent of the applicable user fee as
provided in division (A of section 5531.144 of the Revised Code

and also shall list the Revised Code citation for that section.
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The summpns constitutes sufficient notice to the reqistered owner

that the vehicle was used on a toll project and, as a result. the

registered owner is liable for paynent of the user fee.

(B) Proof that a notor vehicle utilized a toll project and

therefore the regi stered owner of the notor vehicle is liable for

paynent of the applicable user fee shall be evidenced by either or

both of the foll ow ng:

(1) Information and docunentati on obtained from an

el ectronic-nonitoring systemor electronic toll collection system

(2) A certificate confirmng the identification of the

vehicle issued by a toll project operator that is based on an

i nspecti on of photographs, nicrophotographs, vi deotapes, other

recorded i mages or identifying data produced by an

electronic-nonitoring system or through electronic data coll ected

by an electronic toll collection system

The certificate and the docunentation attached thereto are

prinma facie evidence of the facts contained therein. The court

shall ensure that the certificate and any phot ographs,

nm _cr ophot ogr aphs., vi deot apes. or_other recorded innges or

electronic data evidencing liability for paynent of the applicable

user fee are available for inspection in any proceeding to

adjudicate the liability for paynment of the user fee.

(O (1) Areqgistered owner is not liable for a user fee and it

is a conplete defense to a cause of action asserting such

liability if within thirty-five days after the mailing of the

invoice, late notice, or a sunmmbns, the reqgistered owner of the

not or _vehicle produces for the toll project operator or the court

a certified copy of a report of a | aw enforcenent agency show ng

both of the foll ow ng:

(a) The notor vehicle had been reported stolen prior to the

tine that the notor vehicle utilized the toll project.
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(b) The notor vehicle had remained stolen at the tine of the

al |l eged vi ol ati on.

(2) The court shall disniss the case against a registered

owner when divisions (Q(1)(a) and (b) apply.

(D) The toll project operator may offer to the reqistered

owner the option to pay the unpaid user fee and any adnministrative

fee, as specified in the summons., plus a reduced civil penalty,

provided that the reqgistered owner actually pays to the toll

proj ect operator the entire amount so cal cul ated not | ess than

fourteen days prior to the scheduled trial date. The toll project

operator shall establish a schedule for reduced civil penalties

that are offered to reqistered owners pursuant to this division,

and the toll project operator shall adhere to the schedul e when

neki ng such offers. The toll project operator may revise the

schedule fromtine to tine as the toll project operator detern nes

necessary.

If the reqi stered owner accepts the offer and the toll

proj ect operator receives the entire amunt not |l ess than fourteen

days prior to the scheduled trial date., the toll project operator

shall nove the court, not less than five business days prior to

the trial date, to disnm ss the sunmons issued to the reqistered

owner. Upon such a notion, the court shall dism ss the sumobns and

di snm ss the case

(E)(1) Upon a finding by the nunicipal court or county court

that the registered owner is liable for paynent of the user fee as

provided in division (A of section 5531.144 of the Revi sed Code,

the court shall order the registered owner to pay all applicable

court costs, user fees due, and adm ni strative fees. The court

also shall inpose a civil penalty upon the reqgistered owner, as

foll ows:

(a) For a first instance, as shown in the records of the toll
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project operator. in which the regi stered owner was liable for

paynent of a user fee and the reqi stered owner did not pay the

user fee and did not submt a tinely notice to contest the user

fee and the toll project operator sent both an invoice and a late

notice to the reqgistered owner, seventy-five dollars:;

(b) For a second instance as described in division (E)(1)(a)

of this section within one vear of a first such instance, one

hundred fifty dollars:;

(c) For a third instance as described in division (E)(1)(a)

of this section within two vears of a second such instance, two

hundred fifty dollars:;

(d) For a fourth or subsequent instance as described in

division (E)(1)(a) of this section within three years of a third

such instance, five hundred doll ars.

(2) The clerk of the nunicipal court or county court shal

pay all user fees, administrative fees, and penalties the court

assesses and collects under this section to the departnent of

transportation for deposit into the state treasury to the credit

of the highway operating fund or for paynent by the departnent in

accordance with a public-private agreenment pursuant to sections
5501. 70 to 5501.83 of the Revised Code.

(F)(1) Upon a finding by a court that the registered owner is

liable for paynent of a user fee as provided in division (A of

section 5531.144 of the Revised Code, the court shall issue a

notor _vehicle certificate of registration issuance prevention

order. The order shall remnin in effect until the court has

notified the reqgistrar that all unpaid user fees, admnistrative

fees, and civil penalties have been paid in full and the court has

i ssued a new order rescinding its previous order. The reqistrar

and all deputy registrars shall conply with the order

(2) If the reqgistered owner resides in another state or
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jurisdiction, the court shall issue a notor vehicle certificate of

regi stration i ssuance prevention order and send a copy of the

order to the departnent, division, bureau, office, or other unit

of governnment of another state or jurisdiction that is

functionally equivalent to the bureau of nptor vehicles for

enforcenent in that other state or jurisdiction. The order shal

have the sane effect in another state or jurisdiction as in this

state.

(G(1) Acivil penalty inposed pursuant to this section shal

not be nmade part of the driving record of the person upon whom

such civil penalty is inposed, nor shall it be considered in any

manner for insurance purposes in the provision of notor vehicle

i nsurance _cover age.

(2) No person shall be subject to both this section and to

crimnal prosecution under any provision of the Revised Code or

any rul e adopted thereunder for nonpaynent of user fees or related

adm ni strative fees.

Sec. 5531.147. A toll project operator shall not initiate

collection procedures that are regqul ated by federal | aw against a

regi stered owner in any of the follow ng circunstances:

(A During the thirty-five-day period after the date of

mailing of an invoice or a late notice to the registered owner;

(B) The reqgistered owner has tinely submtted a notice to

contest liability for a user fee or any admnistrative fee to the

toll project operator. The toll project operator nay initiate

collection procedures that are requl ated by federal | aw agai nst

such a reqgistered owner if, at the hearing conducted by the

hearing officer described in section 5533.144 of the Revi sed Code,

the hearing officer finds that the reqgistered owner is liable for

paynent of the user fee or adnministrative fee at issue and the

regi stered owner does not pay the fee at issue in full within
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thirty-five days after the hearing officer nmakes the finding.

(C The reqistered owner has filed a request for an appeal

hearing with the nunicipal court or county court having

jurisdiction over the location of the toll project. The toll

project operator nmay initiate collection procedures that are

requl ated by federal | aw against such a reqgistered owner if, at

the appeal hearing conducted by the municipal court or county

court described in section 5533.144 of the Revised Code, the court

finds that the registered owner is |liable for paynent of the user

fee or adm nistrative fee at i ssue and the reqi stered owner does

not pay the fee at issue in full within thirty-five days after the

court issues a ruling to that effect.

(D) The toll project operator has filed a civil suit against

the registered owner in the nmunicipal court or county court having

jurisdiction over the location of the toll project.

Sec. 5531.148. (A) A toll project operator nmay enter into an

agreenent with the bureau of notor vehicles and the departnent,

division, bureau, office, or other unit of governnent of any other

state or jurisdiction that is functionally equivalent to the

bureau of notor vehicles to obtain notor vehicle owner and

registration information that i s necessary to conduct el ectronic

toll collection and el ectronic nonitoring.

(BY(1) Atoll project operator shall ensure that informtion

collected by an electronic toll collection device, an

electronic-nonitoring systemin conjunction with an electronic

toll collection system or under division (A of this sectionis

limted solely to that information that is necessary for the

collection of unpaid user fees and adm nistrative fees; necessary

to establish liability of the registered owner of a notor vehicle

for paynent of a user fee as provided in division (A of section

5531. 144 of the Revised Code; or necessary in any proceeding to
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establish or confirmsuch liability.

(2) Atoll project operator shall ensure that all inages or

other data collected by an electronic toll collection device, an

electronic-nmonitoring system or under division (A of this

section are:

(a) Maintained in a protected database with security that is

at | east conparable to the security used for databases operated by

t he departnent of transportation;

(b) Used solely for the collection of unpaid user fees and

adm ni strative fees.

(3) Al of the following apply to the inages and other data

described in division (B)(2) of this section:

(a) The inmnges and other data are not public records under
section 149.43 of the Revised Code.

(b) A toll project operator or any other person shall not

sell or use the imges and data for sales, solicitation, or

nar keting purposes. Division (B)(3)(b) of this section does not

prohibit the departnent of transportation or the toll project

operator fromusing the imges and data to facilitate collection

or paynent of user fees and administrative fees.

(c) Atoll project operator or any other person shall not

di scl ose the images and data to any other entity except to a

reqi stered owner who contests liability for and chall enges the

i nposition of a user fee or admnistrative fee; or except as may

be necessary for the collection of unpaid user fees or

adm nistrative fees.

(d) The inmages and data shall not be used in any court in a

pendi ng _action or proceedi ng except upon an order froma court of

conpetent jurisdiction or unless the action or proceeding rel ates

to the liability of the reqgistered owner of a notor vehicle for
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paynent of a user fee as provided in division (A of section
5531. 144 of the Revi sed Code.

(4)(a) Except as otherwi se provided in this section, a toll

project operator shall not retain any inages or other data

collected by an electronic toll collection device, an

electronic-nmonitoring system or under division (A of this

section and shall purge, wite over, or otherwise elimnate, from

exi stence the images or other data not |ater than one hundred

eighty days after the collection of any unpaid user fees or

adm ni strative fees. Upon request fromthe director of

transportation, any entity operating an electronic toll collection

system or electronic-npnitoring systemin conjunction with an

electronic toll collection systemshall certify conpliance with

this section and, upon request, shall nake all records pertaining

to such system available for inspection and audit by the director

or the director's designee.

(b) No entity operating an electronic toll collection system

or electronic-nobnitoring systemin conjunction with an electronic

toll collection systemshall fail to certify conpliance with this

section or fail, upon request, to make all records pertaining to

such system available for inspection and audit by the director or

the director's designee.

(5) Whoever violates division (B)(4)(b) of this section is

quilty of a mnor m sdeneanor on a first offense and a m sdeneanor

of the fourth degree on each subsequent offense.

Sec. 5531.149. The director of transportation may enter into

an _agreenent with the departnent, division, bureau, office, or

other unit of governnent of any other state or jurisdiction that

is functionally equivalent to the departnent of transportation or

the bureau of notor vehicles for the purpose of enforcing sections

5531.11 to 5531.18 of the Revised Code with respect to the
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reqgi stered owner of a notor vehicle that is titled or registered

in such other state or jurisdiction and utilizes a toll project.

The agreenent nmay provide for the denial in such other state or

jurisdiction of the issuance of a new or renewal notor vehicle

certificate of reqgistration in the nane of that person and the

denial of any npotor vehicle certificate of reqgistration for the

not or vehicle that utilized a toll project for which the required

user fee or associated adnm nistrative fee was not paid by the

regi stered owner.

Sec. 5531.15. (A) The director of transportation, in
accordance with Chapter 119. of the Revised Code, nmay adopt such
rules as the director considers advisable for the control and
regul ation of traffic on any toll project, for the protection and
preservation of property under the jurisdiction and control of the
department of transportation, for the mmintenance and preservation
of good order within the property under its control, and for the
pur pose of establishing owner or operator liability for failure to

comply with toll collection rules.

(B) The rules shall provide that publHcpoliceofficers al

of the followi ng persons shall be afforded ready access, while in

the performance of their official duties, to all property under
the jurisdiction of the departnent of transportation and wi thout

the paynent of teHs any user fee:

(1) Public police officers:

(2) Operators of nmunicipal, township, county, and state

nai_nt enance vehicl es;

(3) Operators of United States nilitary vehicles traveling in

a _convoy.

(4) Operators of official energency response vehicles.

(© No person shall violate any such rules of the departnent
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of transportation.

(D (1) Al fines collected for the violation of applicable
laws of the state and the rules of the departnent of
transportation or nmoney arising frombonds forfeited for such
vi ol ation shall be disposed of in accordance with section 5503. 04
of the Revised Code.

(2) Al fees or charges assessed by the departnent of
transportation in accordance with this section agai nst an owner or
operator of a vehicle as a civil violation for failure to conply

with toll collection rules shall be revenues of the departnent.

Sec. 5531.16. (A Each toll project shall be maintai ned and
kept in good condition and repair by the departnent of

transportation or in accordance with the terns of a public-private

agreenent pursuant to sections 5501.70 to 5501.83 of the Revised

Code. Toll projects shall be operated by toll collectors and ot her
enpl oyees and agents that the departnment enploys or contracts for
Tol |l projects shall be policed by the state highway patrol in
accordance with section 5503.02 of the Revised Code; provided,

that the state highway patrol also shall enforce all rules of the
department adopted under division (A) of section 5531.15 of the
Revi sed Code that relate to the operation and use of vehicles on a
toll project and that are puni shable under division (A of section
5531. 99 of the Revised Code.

(B) An action for damages against the state for any public or
private property danaged or destroyed in carrying out the powers
granted by sections 5531.11 to 5531.18 of the Revised Code shal
be filed in the court of clains pursuant to Chapter 2743. of the
Revi sed Code.

(C© Al governnmental agencies may |ease, |end, grant, or
convey to the departnent of transportation at its request, upon

ternms that the proper authorities of the governnental agencies
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consi der reasonable and fair and without the necessity for an
advertisenment, order of court, or other action or formality, other
than the regular and fornmal action of the authorities concerned,
any property that is necessary or convenient to the effectuation
of the purposes of sections 5531.11 to 5531.18 of the Revised
Code, including public roads and other property already devoted to

public use.

(D) Each bridge constituting part of a toll project shall be
consi dered a bridge on the state hi ghway system for purposes of
sections 5501.47 and 5501.49 of the Revised Code.

(E) I'n accordance with Chapter 5501. of the Revised Code, the
department of transportation shall make an annual report of its
toll project activities for the preceding cal endar year to the

governor and the general assenbly.

Sec. 5739.02. For the purpose of providing revenue with which
to nmeet the needs of the state, for the use of the general revenue
fund of the state, for the purpose of securing a thorough and
efficient systemof common schools throughout the state, for the
pur pose of affording revenues, in addition to those from genera
property taxes, pernmitted under constitutional linmtations, and
fromother sources, for the support of |ocal governmenta
functions, and for the purpose of reinbursing the state for the
expense of administering this chapter, an excise tax is hereby

| evied on each retail sale nade in this state.

(A) (1) The tax shall be collected as provided in section
5739. 025 of the Revised Code. The rate of the tax shall be five
and three-fourths per cent. The tax applies and is collectible
when the sale is nade, regardless of the time when the price is

pai d or delivered.

(2) In the case of the lease or rental, with a fixed term of

nore than thirty days or an indefinite termwi th a nininum period
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of nmore than thirty days, of any notor vehicles designed by the
manuf acturer to carry a |oad of not nore than one ton, watercraft,
out board nmotor, or aircraft, or of any tangi ble personal property,
ot her than notor vehicles designed by the nanufacturer to carry a
| oad of nore than one ton, to be used by the | essee or renter
primarily for business purposes, the tax shall be collected by the
vendor at the time the |lease or rental is consunmated and shall be
cal cul ated by the vendor on the basis of the total anount to be
paid by the |l essee or renter under the | ease agreenent. |f the
total anmobunt of the consideration for the | ease or rental includes
amounts that are not calculated at the tinme the | ease or rental is
executed, the tax shall be cal cul ated and coll ected by the vendor
at the time such anounts are billed to the I essee or renter. In
the case of an open-end | ease or rental, the tax shall be
cal cul ated by the vendor on the basis of the total anobunt to be
paid during the initial fixed termof the |ease or rental, and for
each subsequent renewal period as it cones due. As used in this

di vision, "notor vehicle" has the sanme nmeaning as in section
4501. 01 of the Revised Code, and "watercraft” includes an outdrive

unit attached to the watercraft.

A lease with a renewal clause and a term nation penalty or
simlar provision that applies if the renewal clause is not
exercised is presuned to be a shamtransaction. In such a case,
the tax shall be calculated and paid on the basis of the entire
length of the | ease period, including any renewal periods, until
the termi nation penalty or simlar provision no | onger applies.
The taxpayer shall bear the burden, by a preponderance of the
evi dence, that the transaction or series of transactions is not a

sham transacti on
(3) Except as provided in division (A)(2) of this section, in

the case of a sale, the price of which consists in whole or in

part of the |lease or rental of tangible personal property, the tax
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shall be neasured by the installnments of that |ease or rental

(4) In the case of a sale of a physical fitness facility
service or recreation and sports club service, the price of which
consists in whole or in part of a nenbership for the receipt of
the benefit of the service, the tax applicable to the sal e shal

be nmeasured by the installnments thereof.
(B) The tax does not apply to the foll ow ng:

(1) Sales to the state or any of its political subdivisions,
or to any other state or its political subdivisions if the | aws of
that state exenpt fromtaxation sales made to this state and its

political subdivisions;

(2) Sales of food for human consunption off the prem ses

wher e sol d;

(3) Sales of food sold to students only in a cafeteri a,
dormitory, fraternity, or sorority maintained in a private,

public, or parochial school, college, or university;

(4) Sal es of newspapers and sal es or transfers of magazi nes

di stributed as controlled circul ati on publications;

(5) The furnishing, preparing, or serving of meals wthout
charge by an enployer to an enpl oyee provided the enpl oyer records
the nmeals as part conpensation for services perforned or work

done;

(6) Sales of notor fuel upon receipt, use, distribution, or
sale of which in this state a tax is inposed by the |aw of this
state, but this exenption shall not apply to the sale of notor
fuel on which a refund of the tax is allowable under division (A
of section 5735.14 of the Revised Code; and the tax conm ssioner
may deduct the anobunt of tax levied by this section applicable to
the price of notor fuel when granting a refund of notor fuel tax

pursuant to division (A) of section 5735.14 of the Revised Code
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and shall cause the amount deducted to be paid into the general

revenue fund of this state;

(7) Sales of natural gas by a natural gas conpany, of water
by a water-works conpany, or of steam by a heating conpany, if in
each case the thing sold is delivered to consuners through pipes
or conduits, and all sales of comunications services by a
tel egraph conpany, all ternms as defined in section 5727.01 of the

Revi sed Code, and sales of electricity delivered through wires;

(8) Casual sales by a person, or auctioneer enployed directly
by the person to conduct such sales, except as to such sal es of
not or vehicles, watercraft or outboard notors required to be
titled under section 1548.06 of the Revised Code, watercraft
docunmented with the United States coast guard, snowrobiles, and
al | - purpose vehicles as defined in section 4519.01 of the Revised
Code;

(9)(a) Sales of services or tangi bl e personal property, other
than notor vehicles, nobile hones, and nmanufactured hones, by
churches, organi zati ons exenpt from taxati on under section
501(c) (3) of the Internal Revenue Code of 1986, or nonprofit
organi zati ons operated exclusively for charitable purposes as
defined in division (B)(12) of this section, provided that the
nunber of days on which such tangi bl e personal property or
services, other than itens never subject to the tax, are sold does
not exceed six in any cal endar year, except as otherw se provided
in division (B)(9)(b) of this section. If the nunber of days on
whi ch such sal es are made exceeds six in any cal endar year, the
church or organization shall be considered to be engaged in
busi ness and all subsequent sales by it shall be subject to the
tax. In counting the nunber of days, all sales by groups within a
church or within an organi zation shall be considered to be sal es

of that church or organization

(b) The limtation on the nunmber of days on which tax-exenpt
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sal es may be made by a church or organization under division
(B)(9)(a) of this section does not apply to sal es made by student
cl ubs and other groups of students of a primary or secondary
school, or a parent-teacher association, booster group, or sinilar
organi zation that raises noney to support or fund curricular or

extracurricular activities of a primary or secondary school.

(c) Divisions (B)(9)(a) and (b) of this section do not apply
to sales by a noncomrercial educational radio or television

broadcasti ng stati on.

(10) Sales not within the taxing power of this state under
the Constitution or laws of the United States or the Constitution

of this state;

(11) Except for transactions that are sal es under division
(B)(3)(r) of section 5739.01 of the Revised Code, the
transportati on of persons or property, unless the transportation

is by a private investigation and security service;

(12) Sales of tangi ble personal property or services to
churches, to organi zations exenpt fromtaxation under section
501(c) (3) of the Internal Revenue Code of 1986, and to any other
nonprofit organi zations operated exclusively for charitable
purposes in this state, no part of the net income of which inures
to the benefit of any private sharehol der or individual, and no
substantial part of the activities of which consists of carrying
on propaganda or otherwi se attenpting to influence | egislation
sales to offices adm nistering one or nore hones for the aged or
one or nmore hospital facilities exenpt under section 140.08 of the
Revi sed Code; and sales to organi zations described in division (D)
of section 5709.12 of the Revised Code.

"Charitabl e purposes” neans the relief of poverty; the
i mprovenent of health through the alleviation of illness, disease,

or injury; the operation of an organi zati on exclusively for the
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provi sion of professional, |aundry, printing, and purchasing
services to hospitals or charitable institutions; the operation of
a honme for the aged, as defined in section 5701.13 of the Revised
Code; the operation of a radio or television broadcasting station
that is licensed by the federal communications conmmi ssion as a
noncomer ci al educational radio or television station; the
operation of a nonprofit animal adoption service or a county
hunane society; the pronotion of education by an institution of
learning that maintains a faculty of qualified instructors,
teaches regul ar continuous courses of study, and confers a
recogni zed di pl oma upon conpl etion of a specific curriculuny the
operation of a parent-teacher association, booster group, or
sim | ar organization primarily engaged in the pronoti on and
support of the curricular or extracurricular activities of a
primary or secondary school; the operation of a community or area
center in which presentations in nusic, dramatics, the arts, and
related fields are nade in order to foster public interest and
education therein; the production of performances in nusic,
dramatics, and the arts; or the pronotion of education by an
organi zati on engaged in carrying on research in, or the

di ssem nation of, scientific and technol ogi cal know edge and

information primarily for the public.

Nothing in this division shall be deened to exenpt sales to
any organi zation for use in the operation or carrying on of a
trade or business, or sales to a hone for the aged for use in the
operation of independent living facilities as defined in division
(A) of section 5709.12 of the Revised Code.

(13) Building and construction materials and services sold to
construction contractors for incorporation into a structure or
i mprovenent to real property under a construction contract with
this state or a political subdivision of this state, or with the

United States governnent or any of its agencies; building and
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construction materials and services sold to construction
contractors for incorporation into a structure or inprovenent to
real property that are accepted for ownership by this state or any
of its political subdivisions, or by the United States governnent
or any of its agencies at the tinme of conpletion of the structures
or inprovenents; building and construction materials sold to
construction contractors for incorporation into a horticulture
structure or livestock structure for a person engaged in the

busi ness of horticulture or producing |ivestock; building
materials and services sold to a construction contractor for

i ncorporation into a house of public worship or religious
education, or a building used exclusively for charitable purposes
under a construction contract with an organi zati on whose purpose
is as described in division (B)(12) of this section; building
materials and services sold to a construction contractor for

i ncorporation into a building under a construction contract with
an organi zation exenpt from taxation under section 501(c)(3) of
the Internal Revenue Code of 1986 when the building is to be used
exclusively for the organization's exenpt purposes; building and
construction materials sold for incorporation into the original
construction of a sports facility under section 307.696 of the
Revi sed Code; building and construction nmaterials and services
sold to a construction contractor for incorporation into rea
property outside this state if such naterials and services, when
sold to a construction contractor in the state in which the rea
property is located for incorporation into real property in that
state, would be exenpt froma tax on sales levied by that state;

bui |l di ng and construction materials for incorporation into a

transportation facility pursuant to a public-private agreenment

entered into under sections 5501.70 to 5501.83 of the Revised

Code: and, until one cal endar year after the construction of a

convention center that qualifies for property tax exenption under

section 5709. 084 of the Revised Code is conpleted, building and
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construction materials and services sold to a construction
contractor for incorporation into the real property conprising

t hat convention center;

(14) Sales of ships or vessels or rail rolling stock used or
to be used principally in interstate or foreign commerce, and
repairs, alterations, fuel, and lubricants for such ships or

vessels or rail rolling stock

(15) Sales to persons prinmarily engaged in any of the
activities nmentioned in division (B)(42)(a), (g), or (h) of this
section, to persons engaged in naking retail sales, or to persons
who purchase for sale froma manufacturer tangi ble persona
property that was produced by the manufacturer in accordance with
specific designs provided by the purchaser, of packages, including
material, |abels, and parts for packages, and of machinery,
equi prent, and material for use primarily in packagi ng tangible
personal property produced for sale, including any nachinery,
equi prent, and supplies used to nmake | abels or packages, to
prepare packages or products for |abeling, or to | abel packages or
products, by or on the order of the person doing the packagi ng, or
sold at retail. "Packages" includes bags, baskets, cartons,
crates, boxes, cans, bottles, bindings, wappings, and other
simlar devices and contai ners, but does not include notor
vehicles or bulk tanks, trailers, or simlar devices attached to
not or vehi cl es. "Packagi ng" nmeans placing in a package. Division
(B)(15) of this section does not apply to persons engaged in

hi ghway transportation for hire.

(16) Sales of food to persons using supplenental nutrition
assi stance program benefits to purchase the food. As used in this
di vision, "food" has the same nmeaning as in 7 U S. C. 2012 and
federal regul ations adopted pursuant to the Food and Nutrition Act
of 2008.

(17) Sales to persons engaged in farnming, agriculture,
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horticulture, or floriculture, of tangible personal property for
use or consunption primarily in the production by farning
agriculture, horticulture, or floriculture of other tangible
personal property for use or consunption primarily in the
producti on of tangible personal property for sale by farm ng,
agriculture, horticulture, or floriculture; or material and parts
for incorporation into any such tangi bl e personal property for use
or consunption in production; and of tangi ble personal property
for such use or consunption in the conditioning or holding of
products produced by and for such use, consunption, or sale by
persons engaged in farming, agriculture, horticulture, or
floriculture, except where such property is incorporated into real

property;

(18) Sales of drugs for a hunman being that nay be di spensed
only pursuant to a prescription; insulin as recognized in the
official United States pharnacopoeia; urine and bl ood testing
mat eri al s when used by diabetics or persons with hypoglycenia to
test for glucose or acetone; hypoderm c syringes and needl es when
used by diabetics for insulin injections; epoetin alfa when
purchased for use in the treatnment of persons w th nedical
di sease; hospital beds when purchased by hospitals, nursing hones,
or other nmedical facilities; and nedical oxygen and nedi cal
oxygen-di spensi ng equi pnent when purchased by hospitals, nursing

hones, or other nedical facilities;

(19) Sales of prosthetic devices, durable nedical equipnent
for home use, or nobility enhanci ng equi pnent, when nmade pursuant
to a prescription and when such devices or equi pment are for use

by a human bei ng.

(20) Sal es of emergency and fire protection vehicles and
equi prment to nonprofit organizations for use solely in providing
fire protection and energency services, including trauma care and

energency nedi cal services, for political subdivisions of the
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st at e;

(21) Sales of tangi ble personal property manufactured in this
state, if sold by the manufacturer in this state to a retailer for
use in the retail business of the retailer outside of this state
and if possession is taken fromthe manufacturer by the purchaser
within this state for the sole purpose of imediately renoving the

sane fromthis state in a vehicle owned by the purchaser;

(22) Sales of services provided by the state or any of its
political subdivisions, agencies, instrunentalities, institutions,
or authorities, or by governnmental entities of the state or any of
its political subdivisions, agencies, instrunentalities,

institutions, or authorities;

(23) Sales of notor vehicles to nonresidents of this state
under the circunstances described in division (B) of section
5739. 029 of the Revi sed Code;

(24) Sales to persons engaged in the preparation of eggs for
sal e of tangi ble personal property used or consuned directly in
such preparation, including such tangible personal property used
for cleaning, sanitizing, preserving, grading, sorting, and
cl assi fying by size; packages, including material and parts for
packages, and machi nery, equipnent, and material for use in
packagi ng eggs for sale; and handling and transportati on equi pnent
and parts therefor, except notor vehicles licensed to operate on
public highways, used in intraplant or interplant transfers or
shi pnment of eggs in the process of preparation for sale, when the
pl ant or plants within or between which such transfers or
shi pments occur are operated by the sanme person. "Packages"

i ncl udes contai ners, cases, baskets, flats, fillers, filler flats,
cartons, closure materials, labels, and labeling naterials, and

"packagi ng" neans pl aci ng therein.

(25)(a) Sales of water to a consuner for residential use;
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(b) Sales of water by a nonprofit corporation engaged
exclusively in the treatnment, distribution, and sale of water to
consuners, if such water is delivered to consuners through pipes

or tubing.

(26) Fees charged for inspection or reinspection of notor

vehi cl es under section 3704.14 of the Revi sed Code;

(27) Sales to persons licensed to conduct a food service
operation pursuant to section 3717.43 of the Revised Code, of
tangi bl e personal property prinmarily used directly for the

fol | owi ng:
(a) To prepare food for human consunption for sale;

(b) To preserve food that has been or will be prepared for
human consunption for sale by the food service operator, not
i ncl udi ng tangi bl e personal property used to display food for

sel ection by the consuner;

(c) To clean tangible personal property used to prepare or

serve food for human consunption for sale.

(28) Sales of animals by nonprofit animal adoption services

or county hunane soci eti es;

(29) Sales of services to a corporation described in division
(A) of section 5709.72 of the Revised Code, and sales of tangible
personal property that qualifies for exenption fromtaxation under
section 5709.72 of the Revi sed Code;

(30) Sales and installation of agricultural land tile, as
defined in division (B)(5)(a) of section 5739.01 of the Revised
Code;

(31) Sales and erection or installation of portable grain
bins, as defined in division (B)(5)(b) of section 5739.01 of the
Revi sed Code;

(32) The sale, |ease, repair, and maintenance of, parts for,
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or itens attached to or incorporated in, nmotor vehicles that are
primarily used for transporting tangible personal property

bel onging to others by a person engaged in hi ghway transportation
for hire, except for packages and packagi ng used for the

transportati on of tangible personal property;

(33) Sales to the state headquarters of any veterans'
organi zation in this state that is either incorporated and issued
a charter by the congress of the United States or is recognized by
the United States veterans administration, for use by the

headquarters;

(34) Sales to a tel ecomuni cati ons service vendor, nobile
t el ecommuni cati ons service vendor, or satellite broadcasting
servi ce vendor of tangible personal property and services used
directly and prinmarily in transmtting, receiving, switching, or
recording any interactive, one- or two-way el ectromagnetic
communi cati ons, including voice, imge, data, and infornmation,
through the use of any medium including, but not limted to,
pol es, wires, cables, swtching equi pment, conputers, and record
storage devi ces and nedia, and conponent parts for the tangible
personal property. The exenption provided in this division shal
be in lieu of all other exenptions under division (B)(42)(a) or
(n) of this section to which the vendor may otherwi se be entitl ed,
based upon the use of the thing purchased in providing the
t el ecomuni cations, nobile tel econmunications, or satellite

broadcasti ng service.

(35)(a) Sal es where the purpose of the consuner is to use or
consune the things transferred in making retail sales and
consi sting of newspaper inserts, catal ogues, coupons, flyers, gift
certificates, or other advertising material that prices and

descri bes tangi bl e personal property offered for retail sale.

(b) Sales to direct marketing vendors of prelimnary

materi al s such as phot ographs, artwork, and typesetting that w |
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be used in printing advertising material; and of printed nmatter
that offers free nerchandi se or chances to win sweepstake prizes
and that is nailed to potential custoners with advertising

materi al described in division (B)(35)(a) of this section;

(c) Sal es of equipnent such as tel ephones, conputers,
facsim |l e machines, and simlar tangible personal property

primarily used to accept orders for direct narketing retail sales.

(d) Sales of automatic food vendi ng machi nes that preserve
food with a shelf life of forty-five days or less by refrigeration

and di spense it to the consuner

For purposes of division (B)(35) of this section, "direct
mar ket i ng" neans the nmethod of selling where consuners order
tangi bl e personal property by United States mail, delivery
service, or telecomunication and the vendor delivers or ships the
tangi bl e personal property sold to the consurmer from a warehouse,
cat al ogue distribution center, or simlar fulfillnment facility by
neans of the United States nail, delivery service, or comon

carrier.

(36) Sales to a person engaged in the business of
horticulture or producing |livestock of materials to be

i ncorporated into a horticulture structure or |ivestock structure;

(37) Sales of personal conputers, conputer nonitors, conputer
keyboards, nodens, and other peripheral conputer equipnent to an
i ndi vidual who is licensed or certified to teach in an el ementary
or a secondary school in this state for use by that individual in

preparation for teaching elenmentary or secondary school students;

(38) Sales to a professional racing teamof any of the

foll ow ng:
(a) Motor racing vehicles;

(b) Repair services for notor racing vehicles;
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(c) Itens of property that are attached to or incorporated in
not or raci ng vehicles, including engines, chassis, and all other
components of the vehicles, and all spare, replacenent, and
rebuilt parts or conponents of the vehicles; except not including
tires, consumable fluids, paint, and accessories consisting of
instrumentation sensors and related itens added to the vehicle to
collect and transmt data by neans of telenetry and other forns of

conmmuni cati on.

(39) Sales of used manufactured homes and used nobil e hones,
as defined in section 5739.0210 of the Revi sed Code, nmade on or
after January 1, 2000;

(40) Sales of tangi ble personal property and services to a
provi der of electricity used or consuned directly and primarily in
generating, transmtting, or distributing electricity for use by
others, including property that is or is to be incorporated into
and will becone a part of the consuner's production, transm ssion
or distribution systemand that retains its classification as
tangi bl e personal property after incorporation; fuel or power used
in the production, transm ssion, or distribution of electricity;
ener gy conversion equi pnment as defined in section 5727.01 of the
Revi sed Code; and tangi bl e personal property and services used in
the repair and mai ntenance of the production, transm ssion, or
di stribution system including only those notor vehicles as are
speci ally desi gned and equi pped for such use. The exenption
provided in this division shall be in lieu of all other exenptions
in division (B)(42)(a) or (n) of this section to which a provider
of electricity may otherw se be entitled based on the use of the
tangi bl e personal property or service purchased in generating,

transmitting, or distributing electricity.

(41) Sales to a person providing services under division
(B)(3)(r) of section 5739.01 of the Revised Code of tangible

personal property and services used directly and primarily in
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provi di ng taxabl e services under that section.

(42) Sal es where the purpose of the purchaser is to do any of

the foll ow ng:

(a) To incorporate the thing transferred as a nmaterial or a
part into tangi ble personal property to be produced for sale by
manuf act uri ng, assenbling, processing, or refining; or to use or
consume the thing transferred directly in producing tangible
personal property for sale by mning, including, wthout
l[imtation, the extraction fromthe earth of all substances that
are classed geologically as minerals, production of crude oil and
natural gas, or directly in the rendition of a public utility
service, except that the sales tax levied by this section shall be
coll ected upon all neals, drinks, and food for human consunption
sol d when transporting persons. Persons engaged in rendering
services in the exploration for, and production of, crude oil and
natural gas for others are deenmed engaged directly in the
expl oration for, and production of, crude oil and natural gas.
Thi s paragraph does not exenpt from"retail sale" or "sales at
retail" the sale of tangible personal property that is to be

incorporated into a structure or inprovenent to real property.

(b) To hold the thing transferred as security for the

performance of an obligation of the vendor;

(c) To resell, hold, use, or consune the thing transferred as

evi dence of a contract of insurance;
(d) To use or consune the thing directly in conmerci al
fishing;

(e) To incorporate the thing transferred as a material or a
part into, or to use or consunme the thing transferred directly in
the production of, magazines distributed as controlled circul ation

publi cati ons;

(f) To use or consune the thing transferred in the production
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and preparation in suitable condition for narket and sal e of
printed, inprinted, overprinted, lithographic, multilithic,
bl ueprinted, photostatic, or other productions or reproductions of

witten or graphic matter;

(g) To use the thing transferred, as described in section
5739. 011 of the Revised Code, primarily in a manufacturing

operation to produce tangi ble personal property for sale;

(h) To use the benefit of a warranty, naintenance or service
contract, or similar agreenment, as described in division (B)(7) of
section 5739.01 of the Revised Code, to repair or naintain
tangi bl e personal property, if all of the property that is the
subj ect of the warranty, contract, or agreenent would not be

subject to the tax inposed by this section

(i) To use the thing transferred as qualified research and

devel oprment equi pnent ;

(j) To use or consune the thing transferred primarily in
storing, transporting, mailing, or otherw se handling purchased
sales inventory in a warehouse, distribution center, or simlar
facility when the inventory is primarily distributed outside this
state to retail stores of the person who owns or controls the
war ehouse, distribution center, or simlar facility, to retail
stores of an affiliated group of which that person is a nenber, or
by nmeans of direct nmarketing. This division does not apply to
not or vehicles registered for operation on the public highways. As
used in this division, "affiliated group" has the same neani ng as
in division (B)(3)(e) of section 5739.01 of the Revised Code and
"direct marketing" has the same nmeaning as in division (B)(35) of

this section.

(k) To use or consune the thing transferred to fulfill a
contractual obligation incurred by a warrantor pursuant to a

warranty provided as a part of the price of the tangi bl e personal
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property sold or by a vendor of a warranty, maintenance or service
contract, or similar agreenent the provision of which is defined
as a sale under division (B)(7) of section 5739.01 of the Revised
Code;

(1) To use or consune the thing transferred in the production

of a newspaper for distribution to the public;

(m To use tangi ble personal property to performa service
listed in division (B)(3) of section 5739.01 of the Revised Code,
if the property is or is to be pernanently transferred to the
consuner of the service as an integral part of the performance of

t he service

(n) To use or consune the thing transferred primarily in
produci ng tangi bl e personal property for sale by farm ng,
agriculture, horticulture, or floriculture. Persons engaged in
rendering farmng, agriculture, horticulture, or floriculture
services for others are deenmed engaged primarily in farmng
agriculture, horticulture, or floriculture. This paragraph does
not exenpt from"retail sale" or "sales at retail"” the sale of
tangi bl e personal property that is to be incorporated into a

structure or inprovenent to real property.

(o) To use or consune the thing transferred in acquiring,
formatting, editing, storing, and di sseninating data or

i nformati on by el ectronic publishing.

As used in division (B)(42) of this section, "thing" includes
all transactions included in divisions (B)(3)(a), (b), and (e) of
section 5739.01 of the Revised Code.

(43) Sal es conducted through a coin operated device that
activates vacuum equi prrent or equi prrent that di spenses water,
whet her or not in conbination with soap or other cleaning agents
or wax, to the consuner for the consuner's use on the prenises in

washi ng, cleaning, or waxing a notor vehicle, provided no other

Page 60

1819
1820
1821
1822

1823
1824

1825
1826
1827
1828
1829

1830
1831
1832
1833
1834
1835
1836
1837
1838

1839
1840
1841

1842
1843
1844

1845
1846
1847
1848
1849



S. B. No. 335
As Introduced

personal property or personal service is provided as part of the

transacti on.

(44) Sales of replacenent and nodification parts for engines,
airframes, instrunments, and interiors in, and paint for, aircraft

used primarily in a fractional aircraft ownership program and

sal es of services for the repair, nodification, and mai ntenance of

such aircraft, and nachi nery, equiprment, and supplies primrily

used to provide those services.

(45) Sales of telecomunications service that is used
directly and primarily to performthe functions of a call center.
As used in this division, "call center" nmeans any physica
| ocation where tel ephone calls are placed or received in high
volunme for the purpose of making sales, marketing, custoner
service, technical support, or other specialized business
activity, and that enploys at least fifty individuals that engage
in call center activities on a full-time basis, or sufficient

individuals to fill fifty full-time equival ent positions.

(46) Sales by a tel ecomuni cati ons service vendor of 900
service to a subscriber. This division does not apply to
i nformati on services, as defined in division (FF) of section
5739. 01 of the Revised Code.

(47) Sal es of val ue-added non-voice data service. This
di vi sion does not apply to any sinilar service that is not

otherw se a tel econmmuni cati ons servi ce.

(48) (a) Sal es of nmchinery, equipnment, and software to a
qualified direct selling entity for use in a warehouse or
distribution center primarily for storing, transporting, or
ot herwi se handling inventory that is held for sale to i ndependent
sal espersons who operate as direct sellers and that is held

primarily for distribution outside this state;

(b) As used in division (B)(48)(a) of this section:
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(i) "Direct seller" means a person selling consuner products
to individuals for personal or household use and not froma fixed
retail location, including selling such product at in-home product

denonstrations, parties, and other one-on-one selling.

(ii) "Qualified direct selling entity" means an entity
selling to direct sellers at the tinme the entity enters into a tax
credit agreement with the tax credit authority pursuant to section
122. 17 of the Revised Code, provided that the agreenent was
entered into on or after January 1, 2007. Neither contingencies
relevant to the granting of, nor later devel opnments with respect
to, the tax credit shall inpair the status of the qualified direct
selling entity under division (B)(48) of this section after

execution of the tax credit agreenment by the tax credit authority.

(c) Division (B)(48) of this section is limted to machinery,
equi prment, and software first stored, used, or consuned in this
state within the period comencing June 24, 2008, and endi ng on

the date that is five years after that date.

(49) Sales of materials, parts, equipnment, or engines used in
the repair or naintenance of aircraft or avionics systens of such
aircraft, and sales of repair, renodeling, replacenent, or
mai nt enance services in this state perforned on aircraft or on an
aircraft's avionics, engine, or conponent naterials or parts. As
used in division (B)(49) of this section, "aircraft" neans
aircraft of nore than six thousand pounds maxi num certified

takeof f wei ght or used exclusively in general aviation.

(50) Sales of full flight simulators that are used for pilot
or flight-crew training, sales of repair or replacenent parts or
conmponents, and sal es of repair or maintenance services for such
full flight simulators. "Full flight simulator” neans a replica of
a specific type, or make, nodel, and series of aircraft cockpit.
I't includes the assenbl age of equi prent and conputer prograns

necessary to represent aircraft operations in ground and flight
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conditions, a visual system providing an out-of-the-cockpit view,
and a systemthat provides cues at |east equivalent to those of a
t hree- degree- of -freedom noti on system and has the full range of
capabilities of the systens installed in the device as descri bed
in appendices A and B of part 60 of chapter 1 of title 14 of the

Code of Federal Regul ati ons.

(51) Any transfer or |ease of tangi ble personal property
bet ween the state and JobsChio in accordance with section 4313. 02
of the Revi sed Code.

(52)(a) Sales to a qualifying corporation
(b) As used in division (B)(52) of this section:

(i) "Qualifying corporation” neans a nonprofit corporation
organized in this state that | eases froman eligible county | and,
bui | di ngs, structures, fixtures, and inprovenents to the |land that
are part of or used in a public recreational facility used by a
maj or | eague professional athletic teamor a class A to class AAA
nm nor | eague affiliate of a mmjor |eague professional athletic
team for a significant portion of the team s hone schedul e,

provi ded the follow ng apply:

(1) The facility is |eased fromthe eligible county pursuant
to a |l ease that requires substantially all of the revenue fromthe
operation of the business or activity conducted by the nonprofit
corporation at the facility in excess of operating costs, capital
expendi tures, and reserves to be paid to the eligible county at

| east once per cal endar year.

(I'l') Upon dissolution and |iquidation of the nonprofit
corporation, all of its net assets are distributable to the board
of comm ssioners of the eligible county fromwhich the corporation

| eases the facility.

(ii) "Eligible county" has the sane neaning as in section
307.695 of the Revised Code.
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(53) Sales to or by a cable service provider, video service
provider, or radio or television broadcast station regul ated by
the federal governnment of cable service or progranm ng, video
servi ce or programm ng, audi o service or progranmm ng, or
el ectronically transferred digital audiovisual or audio work. As
used in division (B)(53) of this section, "cable service" and
"cabl e service provider" have the sane neanings as in section
1332. 01 of the Revi sed Code, and "vi deo service," "video service

provi der, "'
section 1332.21 of the Revi sed Code.

and "video programmi ng" have the sane meanings as in

(C For the purpose of the proper adninistration of this
chapter, and to prevent the evasion of the tax, it is presuned
that all sales made in this state are subject to the tax until the

contrary is established.

(D) The levy of this tax on retail sales of recreation and
sports club service shall not prevent a nunicipal corporation from
| evying any tax on recreation and sports club dues or on any

i ncone generated by recreation and sports club dues.

(E) The tax collected by the vendor fromthe consunmer under
this chapter is not part of the price, but is a tax collection for
the benefit of the state, and of counties |evying an additional
sal es tax pursuant to section 5739.021 or 5739. 026 of the Revised
Code and of transit authorities |evying an additional sales tax
pursuant to section 5739.023 of the Revised Code. Except for the
di scount authorized under section 5739.12 of the Revised Code and
the effects of any rounding pursuant to section 5703.055 of the
Revi sed Code, no person other than the state or such a county or
transit authority shall derive any benefit fromthe collection or
paynent of the tax levied by this section or section 5739.021,
5739. 023, or 5739.026 of the Revi sed Code.

Section 2. That existing sections 5501.44, 5501.70, 5501.71,
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5501. 73, 5501.78, 5531.11, 5531.12, 5531.13, 5531.14, 5531.15,
5531. 16, and 5739.02 of the Revised Code are hereby repeal ed.

Section 3. Section 5739.02 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. H. B. 51 and Am Sub. H B. 59 of the 130th General Assenbly.
The CGeneral Assenbly, applying the principle stated in division
(B) of section 1.52 of the Revised Code that anendnents are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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