As Introduced

130th General Assembly
Regular Session S. B. No. 337
2013-2014

Senator Turner

Cosponsors: Senators Schiavoni, Tavares, Seitz

A BILL

To amend sections 3501.05 and 3517. 153 of the Revised
Code to permit the Secretary of State and the Ghio
El ecti ons Comi ssion to i ssue subpoenas and
sumons in the performance of their duties, as
aut hori zed under the Elections Law, to any person
outside the state and to provide for the
enforcenent of the subpoenas and summons under the

El ecti ons Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3501.05 and 3517. 153 of the Revi sed

Code be amended to read as fol | ows:

Sec. 3501.05. The secretary of state shall do all of the

fol | owi ng:
(A) Appoint all nmenmbers of boards of elections;

(B) Issue instructions by directives and advisories in
accordance with section 3501. 053 of the Revised Code to nenbers of

the boards as to the proper nethods of conducting el ections.

(C© Prepare rules and instructions for the conduct of

el ecti ons;
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(D) Publish and furnish to the boards fromtine to tine a
sufficient nunmber of indexed copies of all election laws then in

force;

(E) Edit and issue all panphl ets concerning proposed | aws or

anmendnments required by law to be subnitted to the voters;

(F) Prescribe the formof registration cards, blanks, and

records;

(G Deternmine and prescribe the forns of ballots and the
forms of all blanks, cards of instructions, pollbooks, tally
sheets, certificates of election, and forns and bl anks required by

| aw for use by candi dates, conmittees, and boards;

(H Prepare the ballot title or statenent to be placed on the
bal l ot for any proposed | aw or anendnent to the constitution to be

submtted to the voters of the state;

(1) Except as otherwi se provided in section 3519.08 of the
Revi sed Code, certify to the several boards the forns of ballots
and nanes of candidates for state offices, and the form and
wordi ng of state referendum questions and issues, as they shal

appear on the ball ot;

(J) Except as otherwi se provided in division (1)(2)(b) of
section 3501.38 of the Revised Code, give final approval to ball ot
| anguage for any |ocal question or issue approved and transmitted

by boards of elections under section 3501.11 of the Revised Code;

(K) Receive all initiative and referendum petitions on state
questions and issues and determine and certify to the sufficiency

of those petitions;

(L) Require such reports fromthe several boards as are

provided by law, or as the secretary of state considers necessary;

(M Conpel the observance by election officers in the severa

counties of the requirenents of the election |aws;
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(N) (1) Except as otherw se provided in division (N)(2) of
this section, investigate the adm nistration of election |aws,
frauds, and irregularities in elections in any county, and report
violations of election laws to the attorney general or prosecuting

attorney, or both, for prosecution;

(2) On and after August 24, 1995, report a failure to conply
with or a violation of a provision in sections 3517.08 to 3517.13,
3517.17, 3517.18, 3517.20 to 3517.22, 3599.03, or 3599.031 of the
Revi sed Code, whenever the secretary of state has or should have
know edge of a failure to conmply with or a violation of a
provision in one of those sections, by filing a conplaint with the
Chi o el ections conm ssion under section 3517.153 of the Revised
Code;

(O WMake an annual report to the governor containing the
results of elections, the cost of elections in the various
counties, a tabulation of the votes in the several political
subdi vi sions, and other information and recomendations rel ative

to elections the secretary of state considers desirable;

(P) Prescribe and distribute to boards of elections a |ist of
instructions indicating all |egal steps necessary to petition
successfully for local option elections under sections 4301.32 to
4301. 41, 4303.29, 4305.14, and 4305.15 of the Revised Code;

(Q Adopt rules pursuant to Chapter 119. of the Revised Code
for the renoval by boards of elections of ineligible voters from
the statew de voter registration database and, if applicable, from
the poll list or signature pollbook used in each precinct, which

rules shall provide for all of the follow ng:

(1) A process for the renoval of voters who have changed
resi dence, which shall be uniform nondiscrimnatory, and in
compliance with the Voting Rights Act of 1965 and the Nati onal

Vot er Registration Act of 1993, including a programthat uses the

Page 3

49
50
51
52
53

54
55
56
57
58
59
60
61

62
63
64
65
66

67
68
69
70

71
72
73
74
75

76
77
78
79



S. B. No. 337
As Introduced

nati onal change of address service provided by the United States

postal systemthrough its |licensees;

(2) A process for the renoval of ineligible voters under
section 3503.21 of the Revised Code;

(3) A uniformsystemfor nmarking or renoving the nane of a
voter who is ineligible to vote fromthe statew de voter
regi stration database and, if applicable, fromthe poll list or
signature poll book used in each precinct and noting the reason for

that mark or renoval.

(R) Prescribe a general program for registering voters or
updating voter registration information, such as nane and
resi dence changes, by boards of el ections, designated agencies,
of fices of deputy registrars of notor vehicles, public high
school s and vocational schools, public libraries, and offices of
county treasurers consistent with the requirenents of section
3503. 09 of the Revi sed Code;

(S) Prescribe a programof distribution of voter registration
forms through boards of elections, designated agencies, offices of
the registrar and deputy registrars of notor vehicles, public high
school s and vocational schools, public libraries, and offices of

county treasurers;

(T) To the extent feasible, provide copies, at no cost and
upon request, of the voter registration formin post offices in

this state;

(U Adopt rules pursuant to section 111.15 of the Revised
Code for the purpose of inplenmenting the programfor registering
voters through boards of elections, designated agencies, and the
offices of the registrar and deputy registrars of notor vehicles

consistent with this chapter;

(V) Establish the full-tine position of Americans with

Disabilities Act coordinator within the office of the secretary of
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state to do all of the foll ow ng:

(1) Assist the secretary of state with ensuring that there is

equal access to polling places for persons with disabilities;

(2) Assist the secretary of state with ensuring that each
voter may cast the voter's ballot in a manner that provides the
same opportunity for access and participation, including privacy

and i ndependence, as for other voters;

(3) Advise the secretary of state in the devel opnent of
standards for the certification of voting machines, narking

devi ces, and automatic tabul ati ng equi prnent.

(W Establish and maintain a conputerized statew de dat abase
of all legally registered voters under section 3503.15 of the
Revi sed Code that conplies with the requirenents of the "Help
Amrerica Vote Act of 2002," Pub. L. No. 107-252, 116 Stat. 1666,

and provide training in the operation of that system

(X) Ensure that all directives, advisories, other
i nstructions, or decisions issued or made during or as a result of
any conference or teleconference call with a board of elections to
di scuss the proper methods and procedures for conducting
el ections, to answer questions regarding elections, or to discuss
the interpretation of directives, advisories, or other
instructions issued by the secretary of state are posted on a web
site of the office of the secretary of state as soon as is
practicable after the conpletion of the conference or
tel econference call, but not later than the cl ose of business on

the sane day as the conference or tel econference call takes place.

(Y) Publish a report on a web site of the office of the
secretary of state not later than one nonth after the conpletion
of the canvass of the election returns for each prinmary and
general election, identifying, by county, the nunber of absent

voter's ballots cast and the nunber of those ballots that were
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counted, and the nunber of provisional ballots cast and the nunber
of those ballots that were counted, for that el ection. The
secretary of state shall maintain the infornmation on the web site

in an archive format for each subsequent el ection

(Z2) Conduct voter education outlining voter identification,
absent voters ballot, provisional ballot, and other voting

requirements

(AA) Establish a procedure by which a registered el ector nay
nake available to a board of elections a nore recent signature to
be used in the poll list or signature pollbook produced by the

board of elections of the county in which the el ector resides;

(BB) Dissenminate information, which may include all or part
of the official explanations and argunents, by means of direct
mail or other witten publication, broadcast, or other neans or
conbi nati on of neans, as directed by the Chio ball ot board under
division (F) of section 3505.062 of the Revised Code, in order to
informthe voters as fully as possible concerning each proposed

constitutional anendnent, proposed |aw, or referendum

(CC Be the single state office responsible for the
i mpl ementation of the "Unifornmed and Overseas Citizens Absentee
Voting Act," Pub. L. No. 99-410, 100 Stat. 924, 42 U S.C 1973ff,
et seq., as anmended, in this state. The secretary of state nay
del egate to the boards of elections responsibilities for the
i mpl ementation of that act, including responsibilities arising
fromanmendnments to that act nade by the "MIlitary and Overseas
Vot er Enpowernment Act,"” Subtitle H of the "National Defense
Aut hori zation Act for Fiscal Year 2010," Pub. L. No. 111-84, 123
Stat. 3190.

(DD) Performother duties required by | aw.

VWhenever a primary election is held under section 3513. 32 of

the Revised Code or a special election is held under section
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3521.03 of the Revised Code to fill a vacancy in the office of
representative to congress, the secretary of state shall establish
a deadline, notw thstandi ng any ot her deadline required under the
Revi sed Code, by which any or all of the follow ng shall occur:
the filing of a declaration of candi dacy and petitions or a
statement of candi dacy and nom nating petition together with the
applicable filing fee; the filing of protests against the

candi dacy of any person filing a declaration of candi dacy or

noni nating petition; the filing of a declaration of intent to be a
wite-in candidate; the filing of canpaign finance reports; the
preparation of, and the making of corrections or challenges to,
precinct voter registration lists; the receipt of applications for
absent voter's ballots or armed-serviee uniforned services or

overseas absent voter's ballots; the supplying of election
materials to precincts by boards of elections; the holding of
heari ngs by boards of elections to consider challenges to the
right of a person to appear on a voter registration list; and the
scheduling of programs to instruct or reinstruct election

of ficers.

In the performance of the secretary of state's duties as the
chief election officer, the secretary of state may adm ni ster

oat hs, issue subpoenas to any person within or without the state,

sumon witnesses within or without the state, conpel the

producti on of books, papers, records, and other evidence, and fix
the time and place for hearing any matters relating to the

adm ni stration and enforcenent of the election | aws. Any person,

within or without the state, who fails to obey a subpoena or

sumons issued by the secretary of state pursuant to this section

may be prosecuted under section 3599.37 of the Revised Code, as

appli cabl e.

In any controversy involving or arising out of the adoption

of registration or the appropriation of funds for registration,
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the secretary of state may, through the attorney general, bring an
action in the nane of the state in the court of common pl eas of
the county where the cause of action arose or in an adjoi ning

county, to adjudicate the question

In any action involving the laws in Title XXXV of the Revised
Code wherein the interpretation of those laws is in issue in such
a manner that the result of the action will affect the | awful
duties of the secretary of state or of any board of elections, the
secretary of state may, on the secretary of state's notion, be

nade a party.

The secretary of state may apply to any court that is hearing
a case in which the secretary of state is a party, for a change of
venue as a substantive right, and the change of venue shall be
al l owed, and the case renoved to the court of common pl eas of an
adj oi ning county named in the application or, if there are cases
pending in nore than one jurisdiction that involve the sane or

simlar issues, the court of conmon pleas of Franklin county.

Publ i ¢ high schools and vocational schools, public libraries,
and the office of a county treasurer shall inplenent voter
registration prograns as directed by the secretary of state

pursuant to this section

Sec. 3517.153. (A) Upon the filing of a conplaint with the

Ohi o el ections comm ssion, which shall be nade by affidavit of any
person, on personal know edge, and subject to the penalties for
perjury, or upon the filing of a conplaint made by the secretary
of state or an official at the board of elections, setting forth a
failure to conply with or a violation of any provision in sections
3517.08 to 3517.13, 3517.17, 3517.18, 3517.20 to 3517.22, 3599.03,
or 3599.031 of the Revised Code, the conm ssion shall proceed in
accordance with sections 3517.154 to 3517.157 of the Revised Code.

(B) The conmission shall prescribe the formfor conplaints

Page 8

205
206
207
208

209
210
211
212
213
214

215
216
217
218
219
220
221

222
223
224
225

226
227
228
229
230
231
232
233
234

235



S. B. No. 337
As Introduced

made under division (A of this section. The secretary of state
and boards of elections shall furnish the information that the
conmi ssi on requests. The conmission or a nmenber of the conmi ssion
may adm ni ster oaths, and the conm ssion may issue subpoenas to

any person i+ within or without the state conpelling the

attendance of wi tnesses and the production of rel evant papers,

books, accounts, and reports. Any person., within or wthout the

state, who fails to obey a subpoena issued by the conm Ssion

pursuant to this section nay be prosecuted under section 3599. 37

of the Revised Code, as applicable. Section 101.42 of the Revi sed

Code governs the issuance of subpoenas insofar as applicable. Upon
the refusal of any person to obey a subpoena or to be sworn or to
answer as a witness, the comm ssion may apply to the court of
common pleas of Franklin county under section 2705.03 of the

Revi sed Code. The court shall hold proceedings in accordance with
Chapter 2705. of the Revised Code.

(C No prosecution shall comrence for a violation of a
provision in sections 3517.08 to 3517.13, 3517.17, 3517.18,
3517.20 to 3517.22, 3599.03, or 3599.031 of the Revised Code
unl ess a conpl aint has been filed with the comm ssion under this
section and all proceedings of the conm ssion or a panel of the
conmi ssion, as appropriate, under sections 3517.154 to 3517. 157 of

the Revised Code are conpl et ed.

(D) The conmi ssion nay recomrend | egislation and render
advi sory opi ni ons concerning sections 3517.08, 3517.082, 3517.092,
3517.102, 3517.105, 3517.1014, 3517.13, 3517.18, 3517.20 to
3517. 22, 3599.03, and 3599. 031 of the Revised Code for persons
over whose acts it has or nay have jurisdiction. Wen the
comm ssion renders an advisory opinion relating to a specific set
of circunstances involving any of those sections stating that
there is no violation of a provision in those sections, the person

to whomthe opinion is directed or a person who is simlarly
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situated may reasonably rely on the opinion and is inmune from
crimnal prosecution and a civil action, including, wthout
limtation, a civil action for removal from public office or
enpl oynent, based on facts and circunstances covered by the

opi ni on.

(E) The conmm ssion shall establish a web site on which it
shal |l post, at a minimum all decisions and advi sory opi ni ons
i ssued by the comm ssion and copi es of each election law as it is
anended by the general assenbly. The comm ssion shall update the
web site regularly to reflect any changes to those decisions and

advi sory opinions and any new deci si ons and advi sory opi ni ons.

Section 2. That existing sections 3501.05 and 3517. 153 of the

Revi sed Code are hereby repeal ed.
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