As Introduced

130th General Assembly
Regular Session S. B. No. 34
2013-2014

Senator Jordan

A BILL

To amend sections 4928. 142, 4928. 143, 4928. 20,
4928. 61, 4928.62, 5501.311, and 5727.75 and to
repeal sections 4928.64 and 4928. 65 of the Revised
Code to repeal the requirenment that electric
distribution utilities and electric services
conpani es provide 25% of their retail power
suppl i es fromadvanced and renewabl e energy

resources by 2025.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4928. 142, 4928. 143, 4928. 20,
4928. 61, 4928.62, 5501.311, and 5727.75 be anended to read as

foll ows:

Sec. 4928.142. (A) For the purpose of conplying with section
4928. 141 of the Revised Code and subject to division (D) of this
section and, as applicable, subject to the rate plan requirenent
of division (A) of section 4928.141 of the Revised Code, an
electric distribution utility may establish a standard service
offer price for retail electric generation service that is

delivered to the utility under a market-rate offer.

(1) The market-rate offer shall be determ ned through a

conmpetitive bidding process that provides for all of the
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fol | owi ng:
(a) Open, fair, and transparent conpetitive solicitation
(b) dear product definition;
(c) Standardi zed bid evaluation criteria;

(d) Oversight by an independent third party that shall design
the solicitation, adm nister the bidding, and ensure that the
criteria specified in diston divisions (A (1)(a) to (c) of this

section are net;

(e) Evaluation of the subnitted bids prior to the selection

of the | east-cost bid winner or w nners.

No generation supplier shall be prohibited from participating

in the bidding process.

(2) The public utilities comm ssion shall nodify rules, or
adopt new rul es as necessary, concerning the conduct of the
conmpetitive bidding process and the qualifications of bidders,
which rules shall foster supplier participation in the bidding
process and shall be consistent with the requirenments of division
(A) (1) of this section

(B) Prior to initiating a conpetitive bidding process for a
market-rate offer under division (A) of this section, the electric
distribution utility shall file an application with the
conmmi ssion. An electric distribution utility may file its
application with the comm ssion prior to the effective date of the
conmmi ssion rules required under division (A)(2) of this section,
and, as the conm ssion determ nes necessary, the utility shal
i medi ately conformits filing to the rules upon their taking

ef fect.

An application under this division shall detail the electric
distribution utility's proposed conpliance with the requirenents

of division (A)(1) of this section and with conmi ssion rul es under
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division (A)(2) of this section and denpnstrate that all of the

foll owing requirenents are mnet

(1) The electric distribution utility or its transm ssion
service affiliate belongs to at |east one regional transm ssion
organi zati on that has been approved by the federal energy
regul atory conm ssion; or there otherwi se is conparabl e and

nondi scrim natory access to the electric transm ssion grid.

(2) Any such regional transm ssion organi zation has a
mar ket -nmonitor function and the ability to take actions to
identify and nmitigate market power or the electric distribution
utility's market conduct; or a simlar market nonitoring function
exi sts with conmmensurate ability to identify and nonitor market
conditions and mtigate conduct associated with the exercise of

mar ket power.

(3) A published source of information is available publicly
or through subscription that identifies pricing information for
traded electricity on- and off-peak energy products that are
contracts for delivery beginning at |least two years fromthe date

of the publication and is updated on a regul ar basis.

The conmmi ssion shall initiate a proceeding and, within ninety
days after the application's filing date, shall determ ne by order
whet her the electric distribution utility and its market-rate
of fer meet all of the foregoing requirenents. If the finding is
positive, the electric distribution utility may initiate its
conmpetitive bidding process. If the finding is negative as to one
or nore requirenments, the conmssion in the order shall direct the
electric distribution utility regardi ng how any deficiency may be
remedied in a tinely manner to the commission's satisfaction
ot herwi se, the electric distribution utility shall w thdraw the
application. However, if such renedy is nade and the subsequent
finding is positive and also if the electric distribution utility

made a simultaneous filing under this section and section 4928. 143
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of the Revised Code, the utility shall not initiate its
conmpetitive bid until at |east one hundred fifty days after the

filing date of those applications.

(© Upon the conpletion of the conpetitive bidding process
aut hori zed by divisions (A and (B) of this section, including for
the purpose of division (D) of this section, the conm ssion shal
sel ect the least-cost bid winner or winners of that process, and
such selected bid or bids, as prescribed as retail rates by the
conmi ssion, shall be the electric distribution utility's standard
service offer unless the conmm ssion, by order issued before the
third cal endar day follow ng the conclusion of the conpetitive
bi ddi ng process for the market rate offer, determ nes that one or

nore of the following criteria were not net:

(1) Each portion of the bidding process was oversubscri bed,
such that the amount of supply bid upon was greater than the

amount of the | oad bid out.
(2) There were four or nore bidders.

(3) At least twenty-five per cent of the load is bid upon by

one or nore persons other than the electric distribution utility.

Al'l costs incurred by the electric distribution utility as a
result of or related to the conpetitive bidding process or to
procuring generation service to provide the standard service
of fer, including the costs of energy and capacity and the costs of
all other products and services procured as a result of the
conmpetitive bidding process, shall be tinmely recovered through the
standard service offer price, and, for that purpose, the
comm ssion shall approve a reconciliation mechani sm other
recovery mechanism or a combination of such nmechani sns for the

utility.

(D) The first application filed under this section by an

electric distribution utility that, as of July 31, 2008, directly
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owns, in whole or in part, operating electric generating
facilities that had been used and useful in this state shall
require that a portion of that utility's standard service offer
load for the first five years of the market rate offer be
competitively bid under division (A) of this section as follows:
ten per cent of the load in year one, not nore than twenty per
cent in year two, thirty per cent in year three, forty per cent in
year four, and fifty per cent in year five. Consistent with those
percent ages, the conmission shall determine the actual percentages
for each year of years one through five. The standard service
offer price for retail electric generation service under this
first application shall be a proportionate blend of the bid price
and the generation service price for the remaining standard
service offer load, which latter price shall be equal to the
electric distribution utility's nost recent standard service offer
price, adjusted upward or downward as the conmi ssion deterni nes
reasonabl e, relative to the jurisdictional portion of any known
and neasur abl e changes fromthe | evel of any one or nore of the
follow ng costs as reflected in that nost recent standard service

of fer price:

(1) The electric distribution utility's prudently incurred

cost of fuel used to produce electricity;
(2) Its prudently incurred purchased power costs;

(3) Its prudently incurred costs of satisfying the suppby—and

demand portfolio requirenents of this state, including, but not

linmted to, renewable energy resource—and energy efficiency

requirements;

(4) Its costs prudently incurred to conply with environnent al
| aws and regul ations, with consideration of the derating of any

facility associated with those costs.

In maki ng any adjustnment to the nost recent standard service
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of fer price on the basis of costs described in division (D) of
this section, the comm ssion shall include the benefits that may
becone available to the electric distribution utility as a result
of or in connection with the costs included in the adjustnent,
including, but not Iinmted to, the utility's receipt of enissions
credits or its receipt of tax benefits or of other benefits, and,
accordi ngly, the conm ssion nmay inpose such conditions on the
adjustnment to ensure that any such benefits are properly aligned
with the associated cost responsibility. The conmi ssion shall also
det erm ne how such adjustnents will affect the electric
distribution utility's return on common equity that may be

achi eved by those adjustnents. The comni ssion shall not apply its
consideration of the return on common equity to reduce any

adj ustnents aut hori zed under this division unless the adjustnents
will cause the electric distribution utility to earn a return on
common equity that is significantly in excess of the return on
common equity that is earned by publicly traded conpanies,
including utilities, that face conparabl e busi ness and fi nanci al
risk, with such adjustnments for capital structure as nay be
appropriate. The burden of proof for denonstrating that
significantly excessive earnings will not occur shall be on the

electric distribution utility.

Additionally, the comm ssion may adjust the electric
distribution utility's nost recent standard service offer price by
such just and reasonabl e anpbunt that the comn ssion deternines
necessary to address any enmergency that threatens the utility's
financial integrity or to ensure that the resulting revenue
available to the utility for providing the standard service offer
is not so inadequate as to result, directly or indirectly, in a
taki ng of property without conpensation pursuant to Section 19 of
Article I, Chio Constitution. The electric distribution utility
has the burden of denpnstrating that any adjustnment to its nost

recent standard service offer price is proper in accordance with
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this division.

(E) Beginning in the second year of a blended price under
division (D) of this section and notw t hstandi ng any ot her
requi rement of this section, the conm ssion may alter
prospectively the proportions specified in that division to
mtigate any effect of an abrupt or significant change in the
el ectric distribution utility's standard service offer price that
woul d otherwise result in general or with respect to any rate
group or rate schedule but for such alteration. Any such
alteration shall be nmade not nore often than annually, and the
conm ssion shall not, by altering those proportions and in any
event, including because of the length of tinme, as authorized
under division (C) of this section, taken to approve the market
rate offer, cause the duration of the blending period to exceed
ten years as counted fromthe effective date of the approved
mar ket rate offer. Additionally, any such alteration shall be
linited to an alteration affecting the prospective proportions
used during the blending period and shall not affect any bl ending
proportion previously approved and applied by the conm ssion under

this division.

(F) An electric distribution utility that has received
conmmi ssion approval of its first application under division (C of
this section shall not, nor ever shall be authorized or required
by the commi ssion to, file an application under section 4928. 143
of the Revi sed Code.

Sec. 4928.143. (A) For the purpose of conplying with section
4928. 141 of the Revised Code, an electric distribution utility may
file an application for public utilities comr ssion approval of an
el ectric security plan as prescribed under division (B) of this
section. The utility may file that application prior to the

ef fective date of any rules the conm ssion may adopt for the
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pur pose of this section, and, as the conm ssion deternines
necessary, the utility imediately shall conformits filing to

those rul es upon their taking effect.

(B) Notwi thstanding any other provision of Title XLIX of the
Revi sed Code to the contrary except division (D) of this section

divisions (1), (J), and (K) of section 4928. 20, diwsienr{E—of
section—4928-64~ and section 4928.69 of the Revised Code:

(1) An electric security plan shall include provisions
relating to the supply and pricing of electric generation service.
In addition, if the proposed electric security plan has a term
| onger than three years, it may include provisions in the plan to
permit the commi ssion to test the plan pursuant to division (E) of
this section and any transitional conditions that should be
adopted by the comrission if the comm ssion term nates the plan as

aut hori zed under that division.

(2) The plan may provide for or include, without linmtation

any of the foll ow ng:

(a) Automatic recovery of any of the followi ng costs of the
electric distribution utility, provided the cost is prudently
incurred: the cost of fuel used to generate the electricity
supplied under the offer; the cost of purchased power supplied
under the offer, including the cost of energy and capacity, and
i ncl udi ng purchased power acquired froman affiliate; the cost of
em ssion allowances; and the cost of federally mandated carbon or

ener gy taxes;

(b) A reasonabl e allowance for construction work in progress
for any of the electric distribution utility's cost of
constructing an electric generating facility or for an
environmental expenditure for any electric generating facility of
the electric distribution utility, provided the cost is incurred

or the expenditure occurs on or after January 1, 2009. Any such
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al | onance shall be subject to the construction work in progress
all owance lintations of division (A of section 4909.15 of the
Revi sed Code, except that the comm ssion may authorize such an

al | onance upon the incurrence of the cost or occurrence of the
expendi ture. No such all owance for generating facility
construction shall be authorized, however, unless the conm ssion
first determnes in the proceeding that there is need for the
facility based on resource planning projections submtted by the
electric distribution utility. Further, no such all owance shall be
aut hori zed unless the facility's construction was sourced through
a conpetitive bid process, regarding which process the conmi ssion
may adopt rules. An allowance approved under division (B)(2)(b) of
this section shall be established as a nonbypassabl e surcharge for

the life of the facility.

(c) The establishnment of a nonbypassabl e surcharge for the
life of an electric generating facility that is owned or operated
by the electric distribution utility, was sourced through a
conmpetitive bid process subject to any such rules as the
conmmi ssi on adopts under division (B)(2)(b) of this section, and is
new y used and useful on or after January 1, 2009, which surcharge
shal |l cover all costs of the utility specified in the application
excl udi ng costs recovered through a surcharge under division
(B)(2)(b) of this section. However, no surcharge shall be
aut hori zed unl ess the conmission first determnes in the
proceeding that there is need for the facility based on resource
pl anni ng projections submtted by the electric distribution
utility. Additionally, if a surcharge is authorized for a facility
pursuant to plan approval under division (C of this section and
as a condition of the continuation of the surcharge, the electric
distribution utility shall dedicate to Chio consuners the capacity
and energy and the rate associated with the cost of that facility.
Bef ore the conmi ssion authorizes any surcharge pursuant to this

division, it may consider, as applicable, the effects of any
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deconmi ssi oni ng, deratings, and retirenents.

(d) Terms, conditions, or charges relating to limtations on
custonmer shopping for retail electric generation service,
bypassability, standby, back-up, or supplenental power service,
default service, carrying costs, anortization periods, and
accounting or deferrals, including future recovery of such
deferrals, as would have the effect of stabilizing or providing

certainty regarding retail electric service;

(e) Automatic increases or decreases in any conponent of the

standard service offer price;

(f) Consistent with sections 4928.23 to 4928. 2318 of the
Revi sed Code, both of the follow ng:

(i) Provisions for the electric distribution utility to
securitize any phase-in, inclusive of carrying charges, of the
utility's standard service offer price, which phase-inis
authorized in accordance with section 4928. 144 of the Revised
Code;

(ii) Provisions for the recovery of the utility's cost of

securitization

(g) Provisions relating to transm ssion, ancillary,
congestion, or any related service required for the standard
service offer, including provisions for the recovery of any cost
of such service that the electric distribution utility incurs on

or after that date pursuant to the standard service offer

(h) Provisions regarding the utility's distribution service,
including, without linmitation and notw thstandi ng any provision of
Title XLI X of the Revised Code to the contrary, provisions
regardi ng single issue ratemaking, a revenue decoupling nmechani sm
or any other incentive ratemaking, and provisions regarding
distribution infrastructure and noderni zati on incentives for the

electric distribution utility. The latter nmay include a long-term
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energy delivery infrastructure nodernization plan for that utility
or any plan providing for the utility's recovery of costs,

i ncluding lost revenue, shared savings, and avoi ded costs, and a
just and reasonable rate of return on such infrastructure
noder ni zation. As part of its determination as to whether to all ow
in an electric distribution utility's electric security plan

i ncl usi on of any provision described in division (B)(2)(h) of this
section, the comri ssion shall exanmine the reliability of the
electric distribution utility's distribution systemand ensure
that custoners' and the electric distribution utility's
expectations are aligned and that the electric distribution
utility is placing sufficient enphasis on and dedicating
sufficient resources to the reliability of its distribution

syst em

(i) Provisions under which the electric distribution utility
may i npl enment econoni c devel opnment, job retention, and energy
ef ficiency progranms, which provisions nay allocate program costs
across all classes of custoners of the utility and those of
electric distribution utilities in the sanme hol di ng conpany

syst em

(O (1) The burden of proof in the proceeding shall be on the
electric distribution utility. The comm ssion shall issue an order
under this division for an initial application under this section
not |ater than one hundred fifty days after the application's
filing date and, for any subsequent application by the utility
under this section, not later than two hundred seventy-five days
after the application's filing date. Subject to division (D) of
this section, the conm ssion by order shall approve or nodify and
approve an application filed under division (A) of this section if
it finds that the electric security plan so approved, including
its pricing and all other terns and conditions, including any

deferrals and any future recovery of deferrals, is nore favorable
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in the aggregate as conpared to the expected results that woul d

ot herwi se apply under section 4928. 142 of the Revised Code.
Additionally, if the comr ssion so approves an application that
contains a surcharge under division (B)(2)(b) or (c) of this
section, the comm ssion shall ensure that the benefits derived for
any purpose for which the surcharge is established are reserved
and made available to those that bear the surcharge. O herw se,

the comi ssion by order shall disapprove the application

(2)(a) If the comi ssion nodifies and approves an application
under division (C (1) of this section, the electric distribution
utility may withdraw the application, thereby terninating it, and
may file a new standard service offer under this section or a

standard service offer under section 4928.142 of the Revi sed Code.

(b) If the utility term nates an application pursuant to
division (Q(2)(a) of this section or if the conmm ssion
di sapproves an application under division (C (1) of this section,
the comi ssion shall issue such order as is necessary to continue
the provisions, ternms, and conditions of the utility's nost recent
standard service offer, along with any expected increases or
decreases in fuel costs fromthose contained in that offer, unti
a subsequent offer is authorized pursuant to this section or

section 4928.142 of the Revised Code, respectively.

(D) Regarding the rate plan requirenent of division (A of
section 4928. 141 of the Revised Code, if an electric distribution
utility that has a rate plan that extends beyond Decenber 31,

2008, files an application under this section for the purpose of
its conpliance with division (A) of section 4928. 141 of the

Revi sed Code, that rate plan and its terns and conditions are
hereby incorporated into its proposed electric security plan and
shall continue in effect until the date schedul ed under the rate
plan for its expiration, and that portion of the electric security

pl an shall not be subject to comn ssion approval or disapproval
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under division (C of this section, and the earnings test provided
for in division (F) of this section shall not apply until after
the expiration of the rate plan. However, that utility may incl ude
inits electric security plan under this section, and the

conmmi ssion rmay approve, nodify and approve, or disapprove subject
to division (C) of this section, provisions for the increnental
recovery or the deferral of any costs that are not being recovered
under the rate plan and that the utility incurs during that
continuation period to conply with section 4928. 141,—divisien—{(B)
of seetion4928. 64 of the Revised Code or division (A of section
4928. 66 of the Revised Code.

(E) If an electric security plan approved under division (C
of this section, except one withdrawn by the utility as authorized
under that division, has a term exclusive of phase-ins or
deferrals, that exceeds three years fromthe effective date of the
pl an, the commr ssion shall test the plan in the fourth year, and
if applicable, every fourth year thereafter, to deterni ne whether
the plan, including its then-existing pricing and all other terns
and conditions, including any deferrals and any future recovery of
deferrals, continues to be nore favorable in the aggregate and
during the remaining termof the plan as conpared to the expected
results that would otherw se apply under section 4928.142 of the
Revi sed Code. The commi ssion shall also determnine the prospective
effect of the electric security plan to deternmine if that effect
is substantially likely to provide the electric distribution
utility with a return on common equity that is significantly in
excess of the return on common equity that is |likely to be earned
by publicly traded conpanies, including utilities, that face
conpar abl e business and financial risk, with such adjustnents for
capital structure as nay be appropriate. The burden of proof for
denmonstrating that significantly excessive earnings will not occur
shall be on the electric distribution utility. If the test results

are in the negative or the comm ssion finds that continuation of
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the electric security plan will result in a return on equity that
is significantly in excess of the return on comon equity that is
likely to be earned by publicly traded conpani es, including
utilities, that will face conparabl e business and financial risk,
with such adjustments for capital structure as nmay be appropriate,
during the bal ance of the plan, the conm ssion may term nate the
el ectric security plan, but not until it shall have provided
interested parties with notice and an opportunity to be heard. The
conmi ssion may i npose such conditions on the plan's term nation as
it considers reasonabl e and necessary to accommodate the
transition froman approved plan to the nore advant ageous
alternative. In the event of an electric security plan's

term nation pursuant to this division, the comm ssion shall permt
the continued deferral and phase-in of any anmpbunts that occurred
prior to that termnation and the recovery of those anbunts as

contenpl ated under that electric security plan.

(F) Wth regard to the provisions that are included in an
el ectric security plan under this section, the comm ssion shal
consider, follow ng the end of each annual period of the plan, if
any such adjustnments resulted in excessive earnings as neasured by
whet her the earned return on common equity of the electric
distribution utility is significantly in excess of the return on
common equity that was earned during the same period by publicly
traded conpanies, including utilities, that face conparable
busi ness and financial risk, with such adjustnments for capital
structure as may be appropriate. Consideration also shall be given
to the capital requirenments of future comritted investnments in
this state. The burden of proof for denonstrating that
significantly excessive earnings did not occur shall be on the
electric distribution utility. If the comm ssion finds that such
adjustnents, in the aggregate, did result in significantly
excessive earnings, it shall require the electric distribution

utility to return to consuners the amount of the excess by
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prospective adjustnments; provided that, upon making such
prospective adjustnents, the electric distribution utility shall
have the right to terninate the plan and inmediately file an
application pursuant to section 4928.142 of the Revised Code. Upon
termnation of a plan under this division, rates shall be set on
the sane basis as specified in division (C)(2)(b) of this section,
and the commi ssion shall permt the continued deferral and
phase-in of any anobunts that occurred prior to that ternination
and the recovery of those anobunts as contenpl ated under that
electric security plan. In naking its determnation of
significantly excessive earnings under this division, the

conm ssion shall not consider, directly or indirectly, the

revenue, expenses, or earnings of any affiliate or parent conpany.

Sec. 4928.20. (A) The legislative authority of a nunicipal
corporation nay adopt an ordi nance, or the board of township
trustees of a township or the board of county commi ssioners of a
county may adopt a resolution, under which, on or after the
starting date of conpetitive retail electric service, it may
aggregate in accordance with this section the retail electrical
| oads | ocated, respectively, within the nunicipal corporation,
townshi p, or unincorporated area of the county and, for that
pur pose, nmay enter into service agreenents to facilitate for those
| oads the sale and purchase of electricity. The legislative
authority or board al so may exercise such authority jointly with
any other such legislative authority or board. For custoners that
are not nercantile custoners, an ordi nance or resol ution under
this division shall specify whether the aggregation will occur
only with the prior, affirnmati ve consent of each person owni ng,
occupying, controlling, or using an electric |oad center proposed
to be aggregated or will occur automatically for all such persons
pursuant to the opt-out requirenents of division (D) of this

section. The aggregation of nercantile custonmers shall occur only
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with the prior, affirmative consent of each such person owning,
occupyi ng, controlling, or using an electric |oad center proposed
to be aggregated. Nothing in this division, however, authorizes
the aggregation of the retail electric |oads of an electric |oad
center, as defined in section 4933.81 of the Revised Code, that is
located in the certified territory of a nonprofit electric
supplier under sections 4933.81 to 4933.90 of the Revised Code or
an electric |oad center served by transm ssion or distribution

facilities of a nmunicipal electric utility.

(B) If an ordi nance or resol ution adopted under division (A
of this section specifies that aggregation of customers that are
not mercantile custoners will occur automatically as described in
that division, the ordinance or resolution shall direct the board
of elections to submt the question of the authority to aggregate
to the electors of the respective nunicipal corporation, township,
or unincorporated area of a county at a special election on the
day of the next primary or general election in the mnunicipal
corporation, township, or county. The | egislative authority or
board shall certify a copy of the ordinance or resolution to the
board of elections not |ess than ninety days before the day of the
special election. No ordi nance or resolution adopted under
division (A of this section that provides for an el ection under
this division shall take effect unless approved by a majority of
the el ectors voting upon the ordinance or resolution at the

el ection held pursuant to this division.

(O Upon the applicable requisite authority under divisions
(A) and (B) of this section, the legislative authority or board
shal |l develop a plan of operation and governance for the
aggregation program so authorized. Before adopting a plan under
this division, the legislative authority or board shall hold at
| east two public hearings on the plan. Before the first hearing,

the legislative authority or board shall publish notice of the
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hearings once a week for two consecutive weeks in a newspaper of
general circulation in the jurisdiction or as provided in section
7.16 of the Revised Code. The notice shall sumarize the plan and

state the date, tinme, and | ocation of each hearing.

(D) No legislative authority or board, pursuant to an
ordi nance or resolution under divisions (A) and (B) of this
section that provides for automatic aggregation of custoners that
are not nercantile custonmers as described in division (A of this
section, shall aggregate the electrical |load of any electric | oad
center located within its jurisdiction unless it in advance
clearly discloses to the person owni ng, occupying, controlling, or
using the |l oad center that the person will be enrolled
automatically in the aggregation programand will remain so
enroll ed unless the person affirmatively elects by a stated
procedure not to be so enrolled. The disclosure shall state
prom nently the rates, charges, and other terns and conditions of
enroll ment. The stated procedure shall allow any person enrolled
in the aggregation programthe opportunity to opt out of the
program every three years, w thout paying a switching fee. Any
such person that opts out before the conmencenent of the
aggregation program pursuant to the stated procedure shall default
to the standard service offer provided under section 4928. 14 or
division (D) of section 4928.35 of the Revised Code until the

person chooses an alternative supplier.

(E)(1) Wth respect to a governnental aggregation for a
nmuni ci pal corporation that is authorized pursuant to divisions (A
to (D) of this section, resolutions may be proposed by initiative
or referendum petitions in accordance with sections 731.28 to
731.41 of the Revised Code.

(2) Wth respect to a governnmental aggregation for a township
or the unincorporated area of a county, which aggregation is

aut hori zed pursuant to divisions (A) to (D) of this section,

Page 17

498
499
500
501

502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521

522
523
524
525
526

527
528
529



S. B. No. 34
As Introduced

resol uti ons may be proposed by initiative or referendum petitions
in accordance with sections 731.28 to 731.40 of the Revised Code,

except that:

(a) The petitions shall be filed, respectively, with the
township fiscal officer or the board of county conm ssioners, who
shal |l performthose duties inposed under those sections upon the

city auditor or village clerk.

(b) The petitions shall contain the signatures of not |ess
than ten per cent of the total nunber of electors in,
respectively, the township or the unincorporated area of the
county who voted for the office of governor at the preceding

general election for that office in that area.

(F) A governnmental aggregator under division (A) of this
section is not a public utility engaging in the whol esal e purchase
and resale of electricity, and provision of the aggregated service
is not a wholesale utility transaction. A governnental aggregator
shal | be subject to supervision and regul ation by the public
utilities conmission only to the extent of any conpetitive retail
el ectric service it provides and comm ssion authority under this

chapt er.

(G This section does not apply in the case of a municipa
corporation that supplies such aggregated service to electric |oad
centers to which its nmunicipal electric utility also supplies a
nonconpetitive retail electric service through transm ssion or
distribution facilities the utility singly or jointly owns or

oper at es.

(H A governnmental aggregator shall not include inits

aggregation the accounts of any of the follow ng:
(1) A custoner that has opted out of the aggregation;

(2) A customer in contract with a certified electric services

company;
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(3) A custoner that has a special contract with an electric

distribution utility;

(4) A customer that is not |ocated within the governnmenta

aggregator's governmental boundari es;

(5) Subject to division (C) of section 4928.21 of the Revised
Code, a custoner who appears on the "do not aggregate" |ist

mai nt ai ned under that section.

(1) Custoners that are part of a governnental aggregation
under this section shall be responsible only for such portion of a
surcharge under section 4928. 144 of the Revised Code that is
proportionate to the benefits, as determ ned by the conm ssion
that electric load centers within the jurisdiction of the
government al aggregation as a group receive. The proportionate
surcharge so established shall apply to each customer of the
governnent al aggregation while the customer is part of that
aggregation. |If a custoner ceases being such a custoner, the
ot herwi se applicable surcharge shall apply. Nothing in this
section shall result in less than full recovery by an electric
distribution utility of any surcharge authorized under section
4928. 144 of the Revised Code. Nothing in this section shall result
in less than the full and tinely inposition, charging, collection,
and adjustnent by an electric distribution utility, its assignee,
or any collection agent, of the phase-in-recovery charges
aut hori zed pursuant to a final financing order issued pursuant to
sections 4928.23 to 4928. 2318 of the Revised Code.

(J) On behalf of the custonmers that are part of a
governnment al aggregati on under this section and by filing witten
notice with the public utilities comm ssion, the legislative
authority that formed or is form ng that governmental aggregation
may el ect not to receive standby service within the nmeani ng of
division (B)(2)(d) of section 4928.143 of the Revised Code from an

electric distribution utility in whose certified territory the
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governnental aggregation is |located and that operates under an
approved electric security plan under that section. Upon the
filing of that notice, the electric distribution utility shall not
charge any such customer to whom conpetitive retail electric
generation service is provided by another supplier under the
government al aggregation for the standby service. Any such

consumrer that returns to the utility for conpetitive retai

el ectric service shall pay the narket price of power incurred by

the utility to serve that consuner plus—anyanpunrt—attributable to
RPN : L " I .

serve—the—eonsurer. Such market price shall include, but not be
limted to, capacity and energy charges; all charges associ ated
with the provision of that power supply through the regional
transm ssion organi zation, including, but not limted to,

transm ssion, ancillary services, congestion, and settlenent and
adm ni strative charges; and all other costs incurred by the
utility that are associated with the procurenent, provision, and
adm ni stration of that power supply, as such costs may be approved
by the comm ssion. The period of time during which the nmarket

pri ce and—alternative—energy—+esource—anpunrt shall be so assessed
on the consumer shall be fromthe tine the consuner so returns to
the electric distribution utility until the expiration of the

el ectric security plan. However, if that period of tinme is
expected to be nore than two years, the conmm ssion may reduce the

time period to a period of not |less than two years.

(K) The conmi ssion shall adopt rules to encourage and pronote
| arge-scal e governnental aggregation in this state. For that
pur pose, the comm ssion shall conduct an imedi ate revi ew of any
rules it has adopted for the purpose of this section that are in
effect on the effective date of the anmendment of this section by
S.B. 221 of the 127th general assenbly, July 31, 2008. Further,

within the context of an electric security plan under section
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4928. 143 of the Revised Code, the conmm ssion shall consider the

ef fect on | arge-scal e governnental aggregation of any
nonbypassabl e generati on charges, however coll ected, that would be
establ i shed under that plan, except any nonbypassabl e generation
charges that relate to any cost incurred by the electric
distribution utility, the deferral of which has been authorized by
the comm ssion prior to the effective date of the amendnent of
this section by S.B. 221 of the 127th general assenbly, July 31
2008.

Sec. 4928.61. (A) There is hereby established in the state
treasury the advanced energy fund, into which shall be deposited
al | advanced energy revenues renitted to the director of
devel opnent under division (B) of this section, for the exclusive
pur poses of funding the advanced energy program created under
section 4928.62 of the Revised Code and paying the prograns
adm ni strative costs. Interest on the fund shall be credited to
t he fund.

(B) Advanced energy revenues shall include all of the

foll ow ng:

(1) Revenues remtted to the director after collection by
each electric distribution utility inthis state of a tenporary
rider on retail electric distribution service rates as such rates
are determined by the public utilities comr ssion pursuant to this
chapter. The rider shall be a uniform anount statew de, deternined
by the director of devel opnment, after consultation with the public
benefits advisory board created by section 4928.58 of the Revised
Code. The anount shall be determ ned by dividing an aggregate
revenue target for a given year as determi ned by the director
after consultation with the advisory board, by the number of
custoners of electric distribution utilities in this state in the

prior year. Such aggregate revenue target shall not exceed nore
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than fifteen nmillion dollars in any year through 2005 and shal

not exceed nore than five mllion dollars in any year after 2005.
The rider shall be inposed beginning on the effective date of the
amendnent of this section by Sub. H B. 251 of the 126th general
assenbly, January 4, 2007, and shall ternminate at the end of ten
years following the starting date of conpetitive retail electric
service or until the advanced energy fund, including interest,

reaches one hundred mllion dollars, whichever is first.

(2) Revenues from paynents, repaynents, and coll ections under

the advanced energy program and from program i nconeg;

(3) Revenues renmitted to the director after collection by a
muni ci pal electric utility or electric cooperative in this state

upon the utility's or cooperative's decision to participate in the

advanced energy fund;

5> Revenue fromforfeitures under division (C of section
4928. 66 of the Revised Code;

63(5) Funds transferred pursuant to division (B) of Section
512.10 of S.B. 315 of the 129th general assenbly;

A-(6) Interest earnings on the advanced energy fund.

(O (1) Each electric distribution utility in this state shal
renmit to the director on a quarterly basis the revenues descri bed
in divisions (B)(1) and (2) of this section. Such remttances
shall occur within thirty days after the end of each cal endar

quarter.

(2) Each participating electric cooperative and participating
muni ci pal electric utility shall remt to the director on a

quarterly basis the revenues described in division (B)(3) of this
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section. Such renmttances shall occur within thirty days after the
end of each cal endar quarter. For the purpose of division (B)(3)
of this section, the participation of an electric cooperative or
muni ci pal electric utility in the energy efficiency revolving | oan
programas it existed inmediately prior to the effective date of

t he amendnment of this section by Sub. H B. 251 of the 126th
general assenbly, January 4, 2007, does not constitute a decision
to participate in the advanced energy fund under this section as

so anended

(3) All remttances under divisions (C (1) and (2) of this
section shall continue only until the end of ten years follow ng
the starting date of conpetitive retail electric service or until
the advanced energy fund, including interest, reaches one hundred

mllion dollars, whichever is first.

(D) Any noneys collected in rates for non-lowincone custoner
energy efficiency prograns, as of COctober 5, 1999, and not
contributed to the energy efficiency revolving | oan fund
aut hori zed under this section prior to the effective date of its
amendnent by Sub. H B. 251 of the 126th general assenmbly, January
4, 2007, shall be used to continue to fund cost-effective,
residential energy efficiency prograns, be contributed into the
uni versal service fund as a supplenent to that required under
section 4928.53 of the Revised Code, or be returned to ratepayers
inthe formof a rate reduction at the option of the affected

electric distribution utility.

Sec. 4928.62. (A) There is hereby created the advanced energy
program which shall be administered by the director of
devel opment. Under the program the director may authorize the use
of moneys in the advanced energy fund for financial, technical,
and rel ated assi stance for advanced energy projects in this state

or for econonic devel opnent assistance, in furtherance of the
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pur poses set forth in section 4928. 63 of the Revi sed Code.

(1) To the extent feasible given approved applications for
assi stance, the assistance shall be distributed anong the
certified territories of electric distribution utilities and
participating electric cooperatives, and anong the service areas
of participating nmunicipal electric utilities, in anounts
proportionate to the renmttances of each utility and cooperative
under divisions (B)(1) and (3) of section 4928.61 of the Revised
Code.

(2) The funds described in division (B){6X(5) of section
4928. 61 of the Revised Code shall not be subject to the

territorial requirenents of division (A (1) of this section

(3) The director shall not authorize financial assistance for
an advanced energy project under the program unless the director
first deternmines that the project will create new jobs or preserve
existing jobs in this state or use innovative technol ogi es or

mat eri al s.

(B) In carrying out sections 4928.61 to 4928.63 of the
Revi sed Code, the director may do all of the followng to further
the public interest in advanced energy projects and economc

devel oprent :

(1) Award grants, contracts, |loans, |oan participation

agreenents, |inked deposits, and energy production incentives;

(2) Acquire in the nane of the director any property of any
ki nd or character in accordance with this section, by purchase,
purchase at foreclosure, or exchange, on such ternms and in such

manner as the director considers proper

(3) Make and enter into all contracts and agreenents
necessary or incidental to the performance of the director's
duties and the exercise of the director's powers under sections
4928.61 to 4928.63 of the Revised Code;
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(4) Enploy or enter into contracts with financial
consultants, marketing consultants, consulting engineers,
architects, nanagers, construction experts, attorneys, technical
nonitors, energy evaluators, or other enployees or agents as the

director considers necessary, and fix their conpensati on;

(5) Adopt rules prescribing the application procedures for
financial assistance under the advanced energy program the fees,
charges, interest rates, paynent schedul es, |ocal match
requi rements, and other terns and conditions of any grants,
contracts, loans, |loan participation agreenents, |inked deposits,
and energy production incentives; criteria pertaining to the
eligibility of participating |lending institutions; and any ot her

matters necessary for the inplenentation of the program

(6) Do all things necessary and appropriate for the operation

of the program

(© The departnent of devel opnent may hold ownership to any
uncl ai med energy efficiency and renewabl e energy em ssion
al | onances provided for in Chapter 3745-14 of the Admi nistrative
Code or otherw se, that result from advanced energy projects that
receive funding fromthe advanced energy fund, and it may use the
al l owances to further the public interest in advanced energy

projects or for econonic devel opnent.

(D) Financial statenents, financial data, and trade secrets
subnitted to or received by the director froman applicant or
reci pient of financial assistance under sections 4928.61 to
4928. 63 of the Revised Code, or any information taken fromthose
statenents, data, or trade secrets for any purpose, are not public

records for the purpose of section 149.43 of the Revised Code.

(E) Nothing in the anmendnents of sections 4928.61, 4928. 62,
and 4928. 63 of the Revised Code by Sub. H B. 251 of the 126th

general assenbly shall affect any pending or effected assistance,
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pendi ng or effected purchases or exchanges of property nade, or
pendi ng or effected contracts or agreenents entered into pursuant
to division (A or (B) of this section as the section existed
prior to the effective date of those anendnents, January 4, 2007
or shall affect the exenption provided under division (C) of this

section as the section existed prior to that effective date.

(F) Any assistance a school district receives for an advanced
energy project, including a geothermal heating, ventilating, and
air conditioning system shall be in addition to any assi stance
provi ded under Chapter 3318. of the Revised Code and shall not be
included as part of the district or state portion of the basic

proj ect cost under that chapter.

Sec. 5501.311. (A) As used in this section, "alternative

enerqy generating facility" neans a facility that uses advanced

energy or renewabl e energy resources to produce electricity.

"Advanced energy resource” and "renewabl e enerqgy resources" have

the sane neaning as in section 4928.01 of the Revi sed Code.

(B) Notw thstanding sections 123.01 and 127.16 of the Revi sed
Code the director of transportation may | ease or |ease-purchase
all or any part of a transportation facility to or fromone or
nore persons, one or nore governnental agencies, a transportation
i mprovenent district, or any conbination thereof, and may grant
| eases, easenents, or licenses for | ands under the control of the
departnment of transportation. The director may adopt rul es

necessary to give effect to this section

BH(C) Plans and specifications for the construction of a
transportation facility under a | ease or | ease-purchase agreenent
are subject to approval of the director and nust neet or exceed

all applicable standards of the departnent.

{S-(D) Any | ease or |ease-purchase agreenent under which the

departnment is the | essee shall be for a period not exceeding the

Page 26

780
781
782
783
784
785

786
787
788
789
790
791

792
793
794
795
796

797
798
799
800
801
802
803
804

805
806
807
808

809
810



S. B. No. 34
As Introduced

then current two-year period for which appropriations have been
nmade by the general assenbly to the departnent, and such agreenent
may contain such other terns as the departnent and the other
parties thereto agree, notw thstandi ng any other provision of |aw,
including provisions that rental paynments in anounts sufficient to
pay bond service charges payable during the current two-year |ease
termshall be an absol ute and unconditional obligation of the
depart ment independent of all other duties under the agreenent

wi t hout set-off or deduction or any other sinmilar rights or

def enses. Any such agreenent nay provide for renewal of the
agreenent at the end of each termfor another term not exceeding
two years, provided that no renewal shall be effective until the
effective date of an appropriation enacted by the general assenbly
fromwhich the departrment may | awfully pay rental s under such
agreenent. Any such agreenent may include, without linitation, any
agreenent by the departnment with respect to any costs of
transportation facilities to be included prior to acquisition and
construction of such transportation facilities. Any such agreenent
shall not constitute a debt or pledge of the faith and credit of
the state, or of any political subdivision of the state, and the

| essor shall have no right to have taxes or excises |levied by the
general assenbly, or the taxing authority of any political

subdi vision of the state, for the paynent of rentals thereunder

Any such agreenent shall contain a statenent to that effect.

B-(E) A municipal corporation, township, or county may use
service paynents in |ieu of taxes credited to special funds or
accounts pursuant to sections 5709.43, 5709.75, and 5709.80 of the
Revi sed Code to provide its contribution to the cost of a
transportation facility, provided such facility was anong the
pur poses for which such service paynents were authorized. The
contribution may be in the formof a lunp sumor periodic

paynents.
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{E-(F) Pursuant to the "Tel ecommunications Act of 1996," 110
Stat. 152, 47 U.S.C. 332 note, the director nmay grant a | ease,
easenent, or license in a transportation facility to a
t el ecomuni cati ons service provider for construction, placenent,
or operation of a telecomunications facility. An interest granted

under this division is subject to all of the follow ng conditions:

(1) The transportation facility is owned in fee sinple or
easenent by this state at the tine the | ease, easenent, or |license

is granted to the tel ecommuni cations provider.

(2) The | ease, easenent, or license shall be granted on a
conmpetitive basis in accordance with policies and procedures to be
determ ned by the director. The policies and procedures may

include provisions for master |eases for nultiple sites.

(3) The tel ecomrunications facility shall be designed to
acconmpdate the state's multi-agency radi o comuni cati on system
the intelligent transportation system and the departnment's
conmmuni cation systemas the director may determ ne i s necessary

for highway or other departnmental purposes.

(4) The tel econmunications facility shall be designed to
accommopdat e such additional tel ecomunications equi pnent as may
feasibly be co-located thereon as deternmined in the discretion of

the director.

(5) The tel ecommunications service providers awarded the
| ease, easenent, or license, agree to pernit other
tel ecomuni cati ons service providers to co-locate on the
tel ecomuni cations facility, and agree to the terns and conditions
of the co-location as determned in the discretion of the

di rector.

(6) The director shall require indemity agreenents in favor
of the departnent as a condition of any |ease, easenent, or

license granted under this division. Each i ndemity agreenent

Page 28

843
844
845
846
847
848

849
850
851

852
853
854
855

856
857
858
859
860

861
862
863
864

865
866
867
868
869
870

871
872
873



S. B. No. 34
As Introduced

shall secure this state and its agents fromliability for damages
ari sing out of safety hazards, zoning, and any other matter of

public interest the director considers necessary.

(7) The tel ecomruni cations service provider fully conplies
with any permt issued under section 5515.01 of the Revised Code
pertaining to land that is the subject of the | ease, easenent, or

| i cense.

(8) Al plans and specifications shall neet with the

director's approval .
(9) Any other conditions the director determn nes necessary.

(G In accordance with section 5501.031 of the Revised
Code, to further efforts to pronote energy conservation and energy
efficiency, the director may grant a | ease, easenent, or |icense
in atransportation facility to a utility service provider that
has received its certificate fromthe Chio power siting board or
appropriate local entity for construction, placenent, or operation
of an alternative energy generating facility service provider—as
definedin-section4928-64of the Revised Code. An interest
granted under this division is subject to all of the follow ng

condi ti ons:

(1) The transportation facility is owned in fee sinple or in
easenent by this state at the tine the | ease, easenent, or |icense

is granted to the utility service provider.

(2) The | ease, easenent, or license shall be granted on a
conmpetitive basis in accordance with policies and procedures to be
determ ned by the director. The policies and procedures nmay

include provisions for master |eases for nultiple sites.

(3) The alternative energy generating facility shall be
designed to provide energy for the departnent’'s transportation
facilities with the potential for selling excess power on the

power grid, as the director may determine is necessary for highway
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or other departnental purposes.

(4) The director shall require indemity agreenents in favor
of the departnment as a condition of any |ease, easenent, or
license granted under this division. Each indemity agreenent
shall secure this state fromliability for damages arising out of
saf ety hazards, zoning, and any other matter of public interest

the director considers necessary.

(5) The alternative energy serviee generating facility and
utility service provider fully eenpt-es conply with any permt
i ssued by the Chio power siting board under Chapter 4906. of the
Revi sed Code and ecenpkies conply with section 5515.01 of the

Revi sed Code pertaining to land that is the subject of the |ease,

easenent, or |icense.

(6) Al plans and specifications shall nmeet with the

director's approval .
(7) Any other conditions the director determni nes necessary.

{S-(H) Money the departnent receives under divisions {E—and
(F) and (G of this section shall be deposited into the state

treasury to the credit of the highway operating fund.

(1) A lease, easenent, or license granted under division
5o+ (F) or (G of this section, and any tel ecomruni cati ons
facility or alternative energy generating facility relating to
such interest in a transportation facility, is hereby deened to
further the essential highway purpose of building and nai ntai ni ng

a safe, energy-efficient, and accessible transportati on system

Sec. 5727.75. (A) For purposes of this section:

(1) "Qualified energy project” nmeans an energy project

certified by the director of devel opnent pursuant to this section.

(2) "Energy project” neans a project to provide electric

power through the construction, installation, and use of an energy
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facility.

(3) "Alternative energy zone" neans a county declared as such
by the board of county conmi ssioners under division (E)(1)(b) or

(c) of this section.

(4) "Full-tinme equival ent enpl oyee" neans the total nunber of
enpl oyee- hours for which conpensation was paid to individuals
enpl oyed at a qualified energy project for services performed at
the project during the cal endar year divided by two thousand

ei ghty hours.

(5) "Solar energy project" neans an energy project conposed

of an energy facility using solar panels to generate electricity.

(B) (1) Tangi bl e personal property of a qualified energy
proj ect using renewabl e energy resources is exenpt fromtaxation
for tax years 2011, 2012, 2013, and 2014 if all of the follow ng

conditions are satisfied:

(a) On or before Decenber 31, 2013, the owner or a | essee
pursuant to a sale and | easeback transacti on of the project
subnits an application to the power siting board for a certificate
under section 4906.20 of the Revised Code, or if that section does
not apply, submits an application for any approval, consent,
permit, or certificate or satisfies any condition required by a
public agency or political subdivision of this state for the

construction or initial operation of an energy project.

(b) Construction or installation of the energy facility
begins on or after January 1, 2009, and before January 1, 2014.
For the purposes of this division, construction begins on the
earlier of the date of application for a certificate or other
approval or permt described in division (B)(1)(a) of this
section, or the date the contract for the construction or

installation of the energy facility is entered into.

(c) For a qualified energy project with a naneplate capacity
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of five nmegawatts or greater, a board of county conmi ssioners of a
county in which property of the project is |located has adopted a
resol ution under division (E)(1)(b) or (c) of this section to
approve the application subnitted under division (E) of this
section to exenpt the property located in that county from
taxation. A board' s adoption of a resolution rejecting an
application or its failure to adopt a resol ution approving the
application does not affect the tax-exenpt status of the qualified

energy project's property that is located in another county.

(2) If tangible personal property of a qualified energy
proj ect using renewabl e energy resources was exenpt fromtaxation
under this section beginning in any of tax years 2011, 2012, 2013,
or 2014, and the certification under division (E)(2) of this
section has not been revoked, the tangi ble personal property of
the qualified energy project is exenpt fromtaxation for tax year
2015 and all ensuing tax years if the property was placed into
service before January 1, 2015, as certified in the construction
progress report required under division (F)(2) of this section.
Tangi bl e personal property that has not been placed into service
before that date is taxable property subject to taxation. An
energy project for which certification has been revoked is
ineligible for further exenption under this section. Revocation
does not affect the tax-exenpt status of the project's tangible
personal property for the tax year in which revocation occurs or

any prior tax year.

(C) Tangi bl e personal property of a qualified energy project
usi ng cl ean coal technol ogy, advanced nucl ear technol ogy, or
cogeneration technology is exenpt fromtaxation for the first tax
year that the property would be listed for taxation and al

subsequent years if all of the follow ng circunstances are net:

(1) The property was placed into service before January 1,

2019. Tangi bl e personal property that has not been placed into
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service before that date is taxable property subject to taxation

(2) For such a qualified energy project with a namepl ate
capacity of five megawatts or greater, a board of county
commi ssioners of a county in which property of the qualified
energy project is located has adopted a resolution under division
(E)(1)(b) or (c) of this section to approve the application
submitted under division (E) of this section to exenpt the
property located in that county fromtaxation. A board's adoption
of a resolution rejecting the application or its failure to adopt
a resolution approving the application does not affect the
tax-exenpt status of the qualified energy project's property that

is located in another county.

(3) The certification for the qualified energy project issued
under division (E)(2) of this section has not been revoked. An
energy project for which certification has been revoked is
ineligible for exenption under this section. Revocation does not
af fect the tax-exenpt status of the project's tangible personal
property for the tax year in which revocation occurs or any prior

tax year.

(D) Except as otherwise provided in division (E)(1) of this

section, real property of a qualified energy project is exenpt
fromtaxation for any tax year for which the tangi ble personal
property of the qualified energy project is exenpted under this

secti on.

(E)(1)(a) A person may apply to the director of devel opnent
for certification of an energy project as a qualified energy

project on or before the foll ow ng dates:

(i) Decenber 31, 2013, for an energy project using renewable

energy resources,

(ii) Decenber 31, 2015, for an energy project using clean

coal technol ogy, advanced nucl ear technol ogy, or cogeneration
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t echnol ogy.

(b) The director shall forward a copy of each application for
certification of an energy project with a nanepl ate capacity of
five negawatts or greater to the board of county comnm ssioners of
each county in which the project is |l ocated and to each taxing
unit with territory located in each of the affected counties. Any
board that receives fromthe director a copy of an application
subnitted under this division shall adopt a resolution approving
or rejecting the application unless it has adopted a resolution
under division (E)(1)(c) of this section. A resolution adopted
under division (E)(1)(b) or (c) of this section may require an
annual service paynent to be made in addition to the service
payrment required under division (G of this section. The sum of
the service paynent required in the resolution and the service
payrment required under division (G of this section shall not
exceed nine thousand dollars per negawatt of namepl ate capacity
| ocated in the county. The resolution shall specify the tinme and
manner in which the paynents required by the resolution shall be
paid to the county treasurer. The county treasurer shall deposit
the paynent to the credit of the county's general fund to be used

for any purpose for which noney credited to that fund may be used.

The board shall send copies of the resolution by certified
mail to the owner of the facility and the director within thirty
days after receipt of the application, or a longer period of tine

if authorized by the director.

(c) A board of county commi ssioners nmay adopt a resol ution
declaring the county to be an alternative energy zone and
declaring all applications submtted to the director of
devel oprment under this division after the adoption of the

resolution, and prior to its repeal, to be approved by the board.

Al'l tangi bl e personal property and real property of an energy

project with a naneplate capacity of five negawatts or greater is
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taxable if it is located in a county in which the board of county
conmmi ssioners adopted a resolution rejecting the application
subnitted under this division or failed to adopt a resol ution
approvi ng the application under division (E)(1)(b) or (c) of this

section.

(2) The director shall certify an energy project if all of

the follow ng circunstances exist:
(a) The application was tinely subnitted.

(b) For an energy project with a naneplate capacity of five
nmegawatts or greater, a board of county conmi ssioners of at | east
one county in which the project is |ocated has adopted a
resol uti on approving the application under division (E)(1)(b) or

(c) of this section.

(c) No portion of the project's facility was used to supply
electricity before Decenber 31, 2009.

(3) The director shall deny a certification application if
the director determnes the person has failed to conply with any
requi rement under this section. The director may revoke a
certification if the director determ nes the person, or subsequent
owner or |essee pursuant to a sale and | easeback transacti on of
the qualified energy project, has failed to conply with any
requi rement under this section. Upon certification or revocation
the director shall notify the person, owner, or |essee, the tax
conmmi ssioner, and the county auditor of a county in which the
project is located of the certification or revocation. Notice

shall be provided in a manner convenient to the director.

(F) The owner or a |essee pursuant to a sale and | easeback
transaction of a qualified energy project shall do each of the

foll ow ng:

(1) Conply with all applicabl e regulations;

Page 35

1061
1062
1063
1064
1065

1066
1067

1068

1069
1070
1071
1072
1073

1074
1075

1076
1077
1078
1079
1080
1081
1082
1083
1084
1085
1086

1087
1088
1089

1090



S. B. No. 34
As Introduced

(2) File with the director of devel opnent a certified
construction progress report before the first day of March of each
year during the energy facility's construction or installation
i ndi cati ng the percentage of the project conpleted, and the
project's nanepl ate capacity, as of the preceding thirty-first day
of Decenber. Unless otherw se instructed by the director of
devel oprment, the owner or | essee of an energy project shall file a
report with the director on or before the first day of March each
year after conpletion of the energy facility's construction or
installation indicating the project's naneplate capacity as of the
preceding thirty-first day of Decenber. Not later than sixty days
after June 17, 2010, the owner or |essee of an energy project, the
construction of which was conpl eted before June 17, 2010, shal

file a certificate indicating the project's nanmeplate capacity.

(3) File with the director of devel opnent, in a nmanner
prescribed by the director, a report of the total nunber of
full -tinme equival ent enployees, and the total nunber of full-tine
equi val ent enpl oyees doniciled in Onhio, who are enpl oyed in the

construction or installation of the energy facility;

(4) For energy projects with a naneplate capacity of five
negawatts or greater, repair all roads, bridges, and culverts
af fected by construction as reasonably required to restore themto
their preconstruction condition, as determ ned by the county
engi neer in consultation with the local jurisdiction responsible
for the roads, bridges, and culverts. In the event that the county
engi neer deens any road, bridge, or culvert to be inadequate to
support the construction or deconm ssioning of the energy
facility, the road, bridge, or culvert shall be rebuilt or
reinforced to the specifications established by the county
engi neer prior to the construction or deconm ssioning of the
facility. The owner or lessee of the facility shall post a bond in

an anmount established by the county engineer and to be held by the

Page 36

1091
1092
1093
1094
1095
1096
1097
1098
1099
1100
1101
1102
1103
1104

1105
1106
1107
1108
1109

1110
1111
1112
1113
1114
1115
1116
1117
1118
1119
1120
1121
1122



S. B. No. 34
As Introduced

board of county commi ssioners to ensure funding for repairs of
roads, bridges, and culverts affected during the construction. The
bond shall be released by the board not |ater than one year after
the date the repairs are conpleted. The energy facility owner or

| essee pursuant to a sale and | easeback transaction shall post a
bond, as may be required by the Ohio power siting board in the
certificate authorizing commencenent of construction issued
pursuant to section 4906. 10 of the Revised Code, to ensure funding
for repairs to roads, bridges, and culverts resulting from

deconmmi ssioning of the facility. The energy facility owner or

| essee and the county engineer may enter into an agreemnent
regarding specific transportation plans, reinforcenents,

nodi fications, use and repair of roads, financial security to be

provi ded, and any other rel evant issue.

(5) Provide or facilitate training for fire and energency
responders for response to enmergency situations related to the
energy project and, for energy projects with a nanmepl ate capacity
of five nmegawatts or greater, at the person' s expense, equip the
fire and enmergency responders with proper equipnent as reasonably

required to enable themto respond to such energency situations;

(6) Maintain a ratio of Chio-donmiciled full-tine equival ent
enpl oyees enployed in the construction or installation of the
energy project to total full-tine equival ent enpl oyees enployed in
the construction or installation of the energy project of not |ess
than eighty per cent in the case of a solar energy project, and
not less than fifty per cent in the case of any other energy
project. In the case of an energy project for which certification
fromthe power siting board is required under section 4906. 20 of
the Revised Code, the number of full-tinme equival ent enpl oyees
enpl oyed in the construction or installation of the energy project
equal s the nunber actually enployed or the nunber projected to be

enployed in the certificate application, if such projectionis
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requi red under regul ati ons adopted pursuant to section 4906. 03 of
the Revised Code, whichever is greater. For all other energy
projects, the nunmber of full-time equival ent enpl oyees enpl oyed in
the construction or installation of the energy project equals the
nunber actually enployed or the nunber projected to be enpl oyed by
the director of devel opnent, whichever is greater. To estimate the
nurber of enpl oyees to be enployed in the construction or
installation of an energy project, the director shall use a
general ly accepted job-estinating nodel in use for renewable
energy projects, including but not limted to the job and econonic
devel oprment i npact nodel. The director may adjust an estimate
produced by a nodel to account for variables not accounted for by

t he nodel

(7) For energy projects with a naneplate capacity in excess
of two megawatts, establish a relationship with a nenber of the
university systemof Chio as defined in section 3345.011 of the
Revi sed Code or with a person offering an apprenticeship program
registered with the enploynment and training admnistration within
the United States departnent of |abor or with the apprenticeship
council created by section 4139.02 of the Revised Code, to educate
and train individuals for careers in the wind or sol ar energy
i ndustry. The relationship may include endownrents, cooperative

prograns, internships, apprenticeships, research and devel opnent

projects, and curricul um devel opnent.
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section. 1203
(G The owner or a |lessee pursuant to a sale and | easeback 1204
transaction of a qualified energy project shall make annual 1205
service paynents in lieu of taxes to the county treasurer on or 1206
before the final dates for paynments of taxes on public utility 1207
personal property on the real and public utility personal property 1208
tax list for each tax year for which property of the energy 1209
project is exenpt fromtaxation under this section. The county 1210
treasurer shall allocate the paynent on the basis of the project's 1211
physi cal |ocation. Upon receipt of a paynent, or if tinmely paynent 1212
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(1) In the case of a solar energy project, seven thousand
dol l ars per negawatt of naneplate capacity located in the county
as of Decenber 31, 2010, for tax year 2011, as of Decenber 31
2011, for tax year 2012, as of Decenber 31, 2012, for tax year
2013, as of Decenber 31, 2013, for tax year 2014, and as of
Decenber 31, 2014, for tax year 2015 and each tax year thereafter

(2) In the case of any other energy project using renewable

energy resources, the follow ng:

(a) If the project namintains during the construction or
installation of the energy facility a ratio of Ohio-domciled
full -tinme equival ent enployees to total full-tine equival ent
enpl oyees of not |ess than seventy-five per cent, six thousand
dol l ars per negawatt of naneplate capacity located in the county

as of the thirty-first day of Decenber of the preceding tax year;

(b) If the project naintains during the construction or
installation of the energy facility a ratio of Ohio-domciled
full -tinme equival ent enployees to total full-tine equival ent
enpl oyees of |ess than seventy-five per cent but not |ess than
si xty per cent, seven thousand dollars per negawatt of namepl ate
capacity located in the county as of the thirty-first day of

Decenber of the preceding tax year;

(c) If the project nmaintains during the construction or
installation of the energy facility a ratio of Ohio-domciled
full -tinme equival ent enployees to total full-tine equival ent
enpl oyees of |less than sixty per cent but not less than fifty per
cent, eight thousand dollars per negawatt of namepl ate capacity
| ocated in the county as of the thirty-first day of Decenber of

the preceding tax year.

(3) In the case of an energy project using clean coal
t echnol ogy, advanced nucl ear technol ogy, or cogeneration

technol ogy, the foll ow ng:
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(a) If the project naintains during the construction or
installation of the energy facility a ratio of Ohio-domciled
full -tinme equival ent enployees to total full-tine equival ent
enpl oyees of not | ess than seventy-five per cent, six thousand
dol l ars per negawatt of naneplate capacity located in the county

as of the thirty-first day of Decenmber of the preceding tax year;

(b) If the project maintains during the construction or
installation of the energy facility a ratio of Ohio-domciled
full -tinme equival ent enployees to total full-tine equival ent
enpl oyees of |ess than seventy-five per cent but not |ess than
si xty per cent, seven thousand dollars per negawatt of namepl ate
capacity located in the county as of the thirty-first day of

Decenber of the preceding tax year;

(c) If the project maintains during the construction or
installation of the energy facility a ratio of Ohio-domciled
full -tinme equival ent enployees to total full-tine equival ent
enpl oyees of |ess than sixty per cent but not less than fifty per
cent, eight thousand dollars per negawatt of namepl ate capacity
located in the county as of the thirty-first day of Decenber of

the preceding tax year.

(H) The director of development in consultation with the tax
conmmi ssi oner shall adopt rules pursuant to Chapter 119. of the

Revi sed Code to inplenent and enforce this section

Section 2. That existing sections 4928. 142, 4928. 143,
4928. 20, 4928.61, 4928.62, 5501.311, and 5727.75 and sections
4928. 64 and 4928.65 of the Revised Code are hereby repeal ed.

Page 41

1249
1250
1251
1252
1253
1254

1255
1256
1257
1258
1259
1260
1261

1262
1263
1264
1265
1266
1267
1268

1269
1270
1271

1272
1273
1274



