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private sector enployer to automatically deduct
froman enpl oyee's conpensation contributions to
an enpl oyee retirenent plan or program and to
change the optional qualifications to be eligible

for the office of sheriff

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 145.012, 145.09, 145.191, 145. 194,
145. 28, 145.29, 145.295, 145.297, 145.2914, 145.2915, 145.31
145. 311, 145.33, 145.35, 145.362, 145.363, 145.37, 145. 384,
145. 391, 145.40, 145.43, 145.431, 145.45, 145.46, 145.563, 145.58,
145. 581, 145.584, 145.63, 145.64, 145.82, 145.88, 145.92, 145. 95,
171. 04, 311.01, 742.53, 742.63, 3307.04, 3307.35, 3307.39,
3307.41, 3307.56, 3307.563, 3307.57, 3307.58, 3307.62, 3307.66
3307. 70, 3307.71, 3307.711, 3307.73, 3309.01, 3309.11, 3309.26
3309. 261, 3309.28, 3309.301, 3309.35, 3309.381, 3309.42, 3309.45,
3309. 49, 3309.51, 3309.55, 3309.56, 3309.57, 3309.571, 3309.691,
3309. 82, 5505. 03, 5505.04, 5505.12, 5505.14, 5505.15, 5505. 16,
5505. 17, 5505. 174, 5505.18, 5505.33, 5505.34, and 5505.59 be
amended and sections 4113.75 and 5505. 112 and new sections
145. 402, 3307.561, and 3309.43 of the Revised Code be enacted as

foll ows:

Sec. 145.012. (A) "Public enployee," as defined in division
(A) of section 145.01 of the Revised Code, does not include any

per son:

(1) Wio is enployed by a private, tenporary-help service and
perforns services under the direction of a public enployer or is
enpl oyed on a contractual basis as an i ndependent contractor under

a personal service contract with a public enpl oyer;

(2) Who is an energency enpl oyee serving on a tenporary basis
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in case of fire, snow, earthquake, flood, or other sinilar

emer gency;

(3) Who is enployed in a program established pursuant to the
"Job Training Partnership Act," 96 Stat. 1322 (1982), 29 U S.C A
1501;

(4) Who is an appointed nenber of either the notor vehicle
sal vage deal ers board or the notor vehicle dealer's board whose
rate and nethod of paynent are deternined pursuant to division (J)
of section 124.15 of the Revi sed Code;

(5) Who is enployed as an el ection worker and paid | ess than

five six hundred dollars per cal endar year for that service;

(6) Wio is enployed as a firefighter in a position requiring
satisfactory conpletion of a firefighter training course approved
under former section 3303.07 or section 4765.55 of the Revised
Code or conducted under section 3737.33 of the Revised Code except

for the follow ng:

(a) Any firefighter who has el ected under section 145.013 of
the Revised Code to remain a contributing nmenber of the public

enpl oyees retirenent system

(b) Any firefighter who was eligible to transfer fromthe
public enpl oyees retirenent systemto the Chio police and fire
pensi on fund under section 742.51 or 742.515 of the Revised Code

and did not elect to transfer;

(c) Any firefighter who has el ected under section 742.516 of
the Revised Code to transfer fromthe Chio police and fire pension

fund to the public enployees retirenent system

(7) Who is a nmenber of the board of health of a city or
general health district, which pursuant to sections 3709. 051 and
3709. 07 of the Revi sed Code includes a combi ned health district,

and whose conpensation for attendance at neetings of the board is
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set forth in division (B) of section 3709.02 or division (B) of
section 3709.05 of the Revised Code, as appropriate;

(8) Who participates in an alternative retirenment plan
est abl i shed under Chapter 3305. of the Revised Code;

(9) Who is a nmenber of the board of directors of a sanitary
di strict established under Chapter 6115. of the Revised Code;

(10) Who is a nenber of the unenpl oynent conpensati on

advi sory council;

(11) Who is an enpl oyee, officer, or governor-appointed
nmenber of the board of directors of the nonprofit corporation

formed under section 187.01 of the Revi sed Code;

(12) Who is enployed by the nonprofit entity established to
provi de advocacy services and a client assistance program for
people with disabilities under Section 319.20 of Am Sub. H B. 153
of the 129th general assenbly and whose enpl oynent begi ns on or
after Cctober 1, 2012.

(B) No inmate of a correctional institution operated by the
department of rehabilitation and correction, no patient in a
hospital for the nentally ill or crininally insane operated by the
department of nental health and addiction services, no resident in
an institution for the nentally retarded operated by the
depart ment of devel opnental disabilities, no resident admtted as
a patient of a veterans' hone operated under Chapter 5907. of the
Revi sed Code, and no resident of a county hone shall be considered
as a public enpl oyee for the purpose of establishing nenbership or
cal cul ating service credit or benefits under this chapter. Nothing
in this division shall be construed to affect any service credit
attai ned by any person who was a public enpl oyee before becom ng
an inmate, patient, or resident at any institution listed in this
di vision, or the paynent of any benefit for which such a person or

such a person's beneficiaries otherwise would be eligible.

Page 4

80
81

82
83

84
85

86
87

88
89
90

91
92
93
94
95

96

97

98

99
100
101
102
103
104
105
106
107
108
109
110



Sub. S. B. No. 42
As Reported by the House Ways and Means Committee

Sec. 145.09. The public enpl oyees retirenent board shal
elect fromits nmenbership a chairperson—and. The board shal

appoi nt an executive director who shall serve as secretary to the
board, an actuary, and other enpl oyees as necessary for the
transaction of the business of the public enployees retirenent
system The conpensation of all persons so appointed shall be

fixed by the board. Such persons appointed by the board are not

enpl oyees of the state and are not subject to Chapter 124. of the
Revi sed Code.

If the board provides health care coverage to enpl oyees of
the retirement system it nmay pernit enployees of the Cnhio public

enpl oyees deferred conpensation board to participate.

Ef fective ninety days after Septenmber 15, 2004, the board may
not enploy a state retirenent systeminvestnent officer, as
defined in section 1707.01 of the Revi sed Code, who does not hold
a valid state retirenent systeminvestnent officer |license issued

by the division of securities in the departnment of conmerce.

Every expense voucher of an enpl oyee, officer, or board
menber of the public enployees retirement systemshall itenize al

pur chases and expenditures.

The board shall performother functions as required for the
proper execution of this chapter, and nay adopt rules in
accordance with section 111.15 of the Revised Code for the proper

adm ni strati on and managenent of this chapter

The board may take all appropriate action to avoid paynent by
the systemor its nenbers of federal or state incone taxes on
contributions to the system or amounts earned on such

contri butions.

Notice of proposed rules shall be given to interested parties

and rul es adopted by the board shall be published and ot herw se

Page 5

111
112
113
114
115
116
117
118
119

120
121
122

123
124
125
126
127

128
129
130

131
132
133
134

135
136
137
138

139
140



Sub. S. B. No. 42
As Reported by the House Ways and Means Committee

nmade available. When it files a rule with the joint conmmittee on
agency rule review pursuant to section 111.15 of the Revi sed Code,
the board shall submit to the Chio retirenent study council a copy
of the full text of the rule, and if applicable, a copy of the
rule summary and fiscal analysis required by division (B) of
section 127.18 of the Revised Code.

The board may sue and be sued, plead and be i npl eaded,
contract and be contracted with. Al of its business shall be
transacted, all of its funds invested, all warrants for noney
drawn and paynments nmade, and all of its cash and securities and
ot her property shall be held in the name of the board, or in the
nane of its nom nee, provided that nomi nees are authorized by
retirement board resolution for the purpose of facilitating the

ownershi p and transfer of investnents.

If the Ohio retirenment study council establishes a uniform
format for any report the board is required to subnmit to the

council, the board shall subnmit the report in that format.

Sec. 145.191. (A Except as provided in division (F) of this
section, a public enployees retirenent system nenber or
contributor who, as of Decenber 31, 2002, has less than five years
of total service credit is eligible to nake an el ection under this
section. A nenber or contributor who is enployed in nore than one
position subject to this chapter is eligible to make only one
el ection. The election applies to all positions subject to this

chapt er.

Not | ater than June 30, 2003, an eligible nmenber or
contributor may elect to participate in a PERS defined
contribution plan. Unless a formevidencing an election is
received by the systemon or before that date, a nenber or
contributor to whomthis section applies is deened to have el ected

to continue participating in the PERS defined benefit plan
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(B) An election under this section shall be nmade in witing

on a formprovided by the systemand filed with the system

(O On the request of a nmenber or contributor who made an
el ection under this section, the systemshall credit to the plan
el ected the accunul ated contributions standing to the credit of
the nmenber or contributor in the enployees' savings fund and
cancel all service credit and eligibility for any paynent,

benefit, or right under the PERS defined benefit plan.

(D) For each nmenber or contributor who el ected under this
section to participate in a PERS defined contribution plan and
made a request under division (C of this section, any additional
deposits that were nmade by the nenber or contributor prior to
April 6, 2007, under the version of division (C) of section 145.23
of the Revised Code as it existed imediately prior to that date

shall be credited to the defined contribution plan.

(E) An election under this section is effective as of January
1, 2003, and, except as provided in section 145.814 of the Revised
Code or rules governing the PERS defined benefit plan, is

i rrevocabl e on receipt by the system

(F) An election may not be nmade under this section by a

nmenber or contributor who is either of the foll ow ng:

(1) A PERS retirant who is a nenber under division (8-(C) of
section 145.38 of the Revi sed Code;

(2) A PERS | aw enforcenent officer or a PERS public safety

of ficer.

Sec. 145.194. (A) A nenber participating in a PERS defined
contri bution plan at—thetireof correncing—enployrent—as who

beconmes a PERS | aw enforcenent officer or PERS public safety

of ficer shall cease making contributions to that a PERS defi ned

contribution plan. During enploynent as a PERS | aw enf or cenent
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of ficer or a PERS public safety officer and any concurrent
enpl oynent in a position subject to this chapter, the nenber shall

contribute only to the PERS defined benefit plan.

(B) A nenber described in division (A) of this section with
contributions standing to the nmenber's credit in a PERS defined
contribution plan may el ect to have those contributions deposited
and credited in the PERS defined benefit plan in accordance wth
section 145.814 of the Revised Code and rul es governing the PERS

defined benefit plan.

Sec. 145.28. (A H- As used in this section, "paying systent
and "transferring systenl' have the sane neanings as in section
145. 37 of the Revi sed Code.

(B) (1) Except as provided in division £A-(B)(2) of this
section, a nenber of the public enployees retirement systemwth
at | east eighteen nonths of contributing service in the system
the state teachers retirenment system or the school enployees
retirenment system who exenpted self from nmenbership in one or nore
of the systens pursuant to section 145.03 or 3309.23 of the
Revi sed Code, or fornmer section 3307.25 or 3309.25 of the Revised
Code, or was exenpt under section 3307.24 of the Revised Code, nmay
purchase credit for each year or portion of a year of service for

whi ch the nenber was exenpted

(2) A nenber may not purchase credit under this section for
exenpted service if the service was exenpted from contribution
under section 145.03 of the Revised Code and subject to the tax on
wages i nposed by the "Federal Insurance Contributions Act," 68A
Stat. 415 (1954), 26 U.S.C. A 3101, as anended.

BX(C) Credit shall be purchased under this section in

accordance with section 145.29 of the Revised Code.

{S-(D) Credit purchasable under this section shall not exceed
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one year of service for any twelve-nonth period. |If the period of
service for which credit is purchasable under this section is
concurrent with a period of service that will be used to cal cul ate
a retirenent benefit fromthis system the state teachers
retirenment system or school enployees retirenment system the
amount of the credit shall be adjusted in accordance with rules

adopted by the public enpl oyees retirenent board.

A nmenber who is also a nenber of the state teachers
retirement systemor the school enployees retirenment system shal
purchase credit for any service for which the nenber exenpted self
under section 145.03 or 3309.23 of the Revised Code, or former
section 3307.25 or 3309.25 of the Revised Code, or was exenpt
under section 3307.24 of the Revised Code, fromthe retirenent
systemin which the nenber has the greatest number of years of
service credit. If the nmenber receives benefits under section
145. 37 of the Revised Code, the retirenent systemthat determines
and—pays—thebenrefit+ is the paying systemunder that section shall

receive fromthe ether systemor systens that are transferring

systens the amounts paid by the nenber for purchase of credit for

exenpt service plus interest at the actuarial assunption rate of

the transferring system paying—thatampunt. The interest shall be

for the period beginning on the date of the nenber's |ast paynent

for purchase of the credit and ending on the date of the nenmber's

retirement.

E : I G i ¢ h : ce.
o | I I I i : hall | g I
accumulated-contributions—of the merber—
(E) The retirement board shall adopt rules to inplenent this

secti on.

Sec. 145.29. (A A nmenber of the public enployees retirenment

system who el ects to purchase or otherw se obtain service credit
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under section 145.28, 145.291, 145.292, 145.293, or 145.299 or
division (G of section 145.47 of the Revised Code shall do both

of the foll ow ng:

(1) Submit a request to the public enployees retirenent board

in a manner or form approved by the board,;

(2) For each year, or portion of a year, of credit purchased
or otherw se obtained, pay to the enpl oyees' savings fund an
anmount specified by the board that is equal to one hundred per
cent of the additional liability resulting from purchasing or
obtai ning that year or portion of a year of credit as deternined

by an actuary enpl oyed by the board.

(B) Subject to board rules, a nmenber may choose to purchase
or otherwi se obtain in any one paynent only part of any service

credit listed in division (A of this section.

(C |If a nenber dies or withdraws from servi ce, any paynment

nmade by the nenber to purchase or obtain any service credit listed

in division (A of this section shall be considered as accunul at ed

contributions of the nenber.

Sec. 145.295. (A) As used in this section and section
145. 2913 of the Revi sed Code:

(1) "Uniformretirement system or "uniformsystem means the
Chio police and fire pension fund or state highway patro

retirenment system

(2) "Mlitary service credit" means credit purchased or
obt ai ned under this chapter or Chapter 742. or 5505. of the

Revi sed Code for service in the arned forces of the United States.

(B) A nenber of the public enployees retirenent system who
has contributions on deposit with, but is no | onger contributing

to, a uniformretirenent systemshall, in computing years of
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service, be given full credit for service credit earned under

Chapter 742. or 5505. of the Revised Code or for military service
credit if a transfer to the public enployees retirenment systemis
made under this division. At the request of the nenber a transfer

shall be made if all of the follow ng conditions are net:

(1) The nmenber's service credit in the public enpl oyees

retirement systemis qgreater than the anpunt of credit that would

be transferred under this division.

(2) The nenber is eligible, or with the credit will be

eligible, for aretirenent or disability benefit.

23(3) The nmenber agrees to retire or accept a disability
benefit not later than ninety days after receiving notice fromthe
public enpl oyees retirenent systemthat the credit has been

obt ai ned.

33(4) For each year of service the uniformsystemtransfers
to the public enployees retirenent systemthe sum of the

fol | owi ng:

(a) An anount equal to the nenber's accunul ated contributions
to the uniformsystem maki ng the transfer and any paynents by the

menber for military service credit;

(b) An anpbunt equal to the |lesser of the enployer's
contributions to the uniformsystemor the appropriate enpl oyer
contribution under section 145.48 or 145.49 of the Revi sed Code;

(c) Interest, deternined as provided in division (H of this
section, on the amounts specified in divisions (B)3)3(4)(a) and
(b) of this section for the period fromthe |ast day of the year
for which the service credit in the uniformsystemwas earned or
in which the mlitary service credit was purchased or obtained to

the date the transfer i s made.

(O A nenber of the public enpl oyees retirenment system who
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has at | east eighteen nonths of contributing service credit with
the public enployees retirenment system who is a former nenber of
a uniformretirenent system and who has received a refund of the
menber' s accunul ated contributions to that uniform system may
obtain credit for service credit earned under Chapter 742. or
5505. of the Revised Code or for mlitary service credit if all of

the follow ng conditions are net:

(1) The nenber's service credit in the public enployees

retirement systemis greater than the ampunt of credit that would

be transferred under this division.

(2) The nenber is eligible, or with the credit wll be

eligible, for a retirenent or disability benefit.

2-(3) The menber agrees to retire or accept a disability
benefit not later than ninety days after receiving notice fromthe
public enployees retirenent systemthat the credit has been

obt ai ned.

33(4) For each year of service, the public enpl oyees

retirement systemreceives the sumof the follow ng:

(a) An anount, which shall be paid by the nenber, equal to
t he anmount refunded by the uniformsystemto the nenber for that
year for accumul ated contributions and paynents for nmlitary
service credit, with interest at a rate established by the public
enpl oyees retirenent board on that amobunt fromthe date of the

refund to the date of the paynent;

(b) Interest, which shall be transferred by the uniform
system on the anmount refunded to the nenber that is attributable
to the year of service fromthe |ast day of the year for which the
service credit was earned or in which paynent was made for

mlitary service credit to the date the refund was nade;

(c) An anount, which shall be transferred by the uniform

system equal to the |lesser of the enployer's contributions to the
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uni form system or the appropriate enployer contribution under
section 145.48 or 145.49 of the Revised Code, with interest on
that amount fromthe last day of the year for which the service
credit was earned or in which paynent was nade for military

service credit to the date of the transfer

On recei pt of payment fromthe nenber, the public enployees
retirement systemshall notify the uniformsystem which, on
recei pt of the notice, shall make the transfer required by this
di vision. Interest shall be deternm ned as provided in division (H

of this section.

(D) A nenber of the public enployees retirenment system who
purchased credit under former division (A)(1) of this section, as
it existed before August 25, 1995, for service as a nenber of a
uniformretirement systemmy el ect to have the anmount the menber
paid for this service credit refunded to the nenber under this
division if the nenber agrees to repurchase this service credit

pursuant to division (C of this section.

(E) Service credit purchased or otherw se obtained under this

section shall be considered the equivalent of Onio service credit.

The public enpl oyees retirement systemshall withdraw the
credit and refund all ampunts paid or transferred under this

section if either of the follow ng occurs:

(1) The nenber fails to retire or accept a disability benefit
not later than ninety days after receiving notice fromthe public

enpl oyees retirenent systemthat credit has been obtai ned.

(2) The nenber's application for a disability benefit is

deni ed.

A nmenmber may choose to purchase only part of the credit the
menber is eligible to purchase under division (C of this section,
subject to rules of the public enployees retirenment board. A

menber is ineligible to purchase or otherw se obtain credit under
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this section for service to be used in cal culation of any
retirenment benefit currently being paid or payable to the nenber
in the future under any other retirenent programor for service
credit that nay be transferred under section 145.2913 of the
Revi sed Code.

(F) If a nmenber of the public enployees retirenent system who
is not a current contributor elects to receive credit under
section 742.21 or 5505.40 of the Revised Code for service for
whi ch the nmenber contributed to the system or nmade paynent for
mlitary service credit, the systemshall transfer to the Ohio
police and fire pension fund or the state hi ghway patrol
retirenment system as applicable, the amount specified in division
(D) of section 742.21 or division (B)(2) of section 5505.40 of the
Revi sed Code.

(G A nenber of the public enpl oyees retirenent system who
earned service credit in the public enployees retirenment system
for full-tine service as a township or nunicipal police officer
and received service credit in the Ohio police and fire pension
fund under section 742.511 or 742.512 of the Revised Code for such
service may elect to have the credit restored as public enpl oyees
retirenment systemservice credit by paying the public enpl oyees
retirement system an anount equal to the accunul ated contributions
paid by the nenber to the Chio police and fire pension fund under
section 742.511 or 742.512 of the Revised Code. Wen such an
election is made, the Chio police and fire pension fund shal
transfer to the public enployees retirenment systemthe anmpunt
previously transferred under section 742.511 or 742.512 of the
Revi sed Code fromthe public enployees retirenment systemto the

Chio police and fire pension fund.

(H) Interest charged under this section shall be cal cul ated
separately for each year of service credit. Unl ess otherw se

specified in this section, it shall be calculated at the |esser of
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the actuarial assunption rate for that year of the public
enpl oyees retirenent systemor of the uniformretirenent systemin
which the credit was earned. The interest shall be conpounded

annual l y.

(I') At the request of the public enployees retirenment system
the uniformretirement systemshall certify to the public
enpl oyees retirenent systema copy of the records of the service
and contributions of a public enployees retirenent system nenber

who seeks service credit under this section.

Sec. 145.297. (A) As used in this section, "enploying unit"

nmeans:

(1) A nunicipal corporation, agency of a mnunici pal
corporation designated by the legislative authority, park
district, conservancy district, sanitary district, health
di strict, township, departnment of a township designated by the
board of township trustees, netropolitan housing authority, public
library, county law library, union cenetery, joint hospital, or

ot her political subdivision or unit of |ocal governnent.

(2) Wth respect to state enpl oyees, any entity of the state
i ncl uding any departnent, agency, institution of higher education,
board, bureau, commission, council, office, or adm nistrative body
or any part of such entity that is designated by the entity as an

enpl oyi ng unit.

(3)(a) Wth respect to enpl oyees of a board of al cohol, drug

addi ction, and nental health services, that board.

(b) Wth respect to enployees of a county board of

devel oprnental disabilities, that board.

(c) Wth respect to other county enpl oyees, the county or any

county agency designated by the board of county commi ssioners.

(4) In the case of an enpl oyee whose enploying unit is in
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guestion, the enploying unit is the unit through whose payroll the
enpl oyee i s paid.

(B) An enploying unit may establish a retirenent incentive
plan for its eligible enployees. In the case of a county or county
agency, decisions on whether to establish a retirenent incentive
pl an for any enpl oyees other than enpl oyees of a board of al cohol,
drug addiction, and nmental health services or county board of
devel oprmental disabilities and on the ternms of the plan shall be
made by the board of county comm ssioners. In the case of a
nmuni ci pal corporation or an agency of a nunicipal corporation,
deci sions on whether to establish a retirenent incentive plan and
on the terms of the plan shall be nade by the |egislative

authority.
All terns of a retirement incentive plan shall be in witing.

A retirement incentive plan shall provide for purchase by the
enpl oying unit of service credit for eligible enpl oyees who el ect
to participate in the plan and for paynment by the enploying unit

of the entire cost of the service credit purchased.

Every retirenment incentive plan shall remain in effect for at
| east one year. The enploying unit shall give enployees at | east

thirty days' notice before termnating the plan.

Every retirenment incentive plan shall include provisions for
the tinmely and inpartial resolution of grievances and di sputes

ari sing under the plan.

No enpl oying unit shall have nore than one retirenent

incentive plan in effect at any tine.

(© Any classified or unclassified enployee of the enploying
unit who is a nmenber of the public enployees retirenent system
shall be eligible to participate in the retirenment incentive plan
establ i shed by the enployee's enploying unit if the enpl oyee neets

the following criteria:
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(1) The enpl oyee is not any of the follow ng:

(a) An elected official;

(b) A nenber of a board or conmi ssion

(c) A person elected to serve a termof fixed |ength;

(d) A person appointed to serve a termof fixed |ength, other
than a person appointed and enpl oyed by the person's enpl oyi ng

unit.

(2) The enployee is or will be eligible to retire under
section 145.33—345-332—- or 145.37 of the Revised Code on or
before the date of termination of the retirenent incentive plan
Service credit to be purchased for the enpl oyee under the
retirement incentive plan shall be included in making such

determ nati on

(3) The enpl oyee agrees to retire under section 145. 33+
145332~ or 145.37 of the Revised Code within ninety days after
receiving notice fromthe public enployees retirenent systemthat
service credit has been purchased for the enployee under this

section.

Participation in the plan shall be available to all eligible
enpl oyees except that the enploying unit may limt the nunber of
participants in the plan to a specified percentage of its
enpl oyees who are nenbers of the public enployees retirenent
systemon the date the plan goes into effect. The percentage shal
not be less than five per cent of such enployees. |f participation
is limted, enployees with nore total service credit have the
right to elect to participate before enployees with less tota
service credit. In the case of enployees with the sane tota
service credit, enployees with a greater length of service with
the enploying unit have the right to elect to participate before
enpl oyees with |less service with the enploying unit. Enployees

with [ ess than ei ghteen nonths of service with the enploying unit
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have the right to elect to participate only after all other

el i gi bl e enpl oyees have been given the opportunity to elect to
partici pate. For the purpose of determ ning which enpl oyees may
participate in a plan, total service credit includes service
credit purchased by the enpl oyee under this chapter after the date

on which the plan is established.

Aretirenent incentive plan that limts participation my
provi de that an enpl oyee who does not notify the enploying unit of
the enpl oyee's decision to participate in the plan within a
specified period of tine will lose priority to participate in the
pl an ahead of other enployees with less seniority. The tine given
to an enployee to elect to participate ahead of other enpl oyees
shall not be less than thirty days after the enpl oyee receives

witten notice that the enployee may participate in the plan.

(D) Aretirenent incentive plan shall provide for purchase of
the same anount of service credit for each participating enpl oyee,
except that the enpl oyer nay not purchase nore service credit for

any enpl oyee than the | esser of the foll ow ng:
(1) Five years of service credit;

(2) An anobunt of service credit equal to one-fifth of the
total service credited to the participant under this chapter,

excl usive of service credit purchased under this section.

For each year of service credit purchased under this section,
the enploying unit shall pay an amount equal to the additional
liability resulting fromthe purchase of that year of service
credit, as determ ned by an actuary enployed by the public

enpl oyees retirenent board.

(E) Upon the election by an eligible enployee to participate
in the retirenent incentive plan, the enployee and the enpl oying
unit shall agree upon a date for paynent or contracting for

paynment in installnments to the public enpl oyees retirenment system

Page 18

508
509
510
511
512
513

514
515
516
517
518
519
520
521

522
523
524
525

526

527
528
529

530
531
532
533
534

535
536
537
538



Sub. S. B. No. 42
As Reported by the House Ways and Means Committee

of the cost of the service credit to be purchased. The enpl oyi ng
unit shall submit to the public enployees retirenent systema
witten request for a determination of the cost of the service
credit, and within forty-five days after receiving the request,
the board shall give the enploying unit witten notice of the

cost.

The enploying unit shall pay or contract to pay in
install ments the cost of the service credit to be purchased to the
public enpl oyees retirenent systemon the date agreed to by the
enpl oyee and the enploying unit. The paynent shall be made in
accordance with rul es adopted by the public enployees retirenent
board. The rules may provide for paynent in installnments and for
crediting the purchased credit to the enpl oyee's account upon the
enpl oyer's contracting to pay the cost in installnments. The board
shall notify the nmenber when the nenber is credited with service
purchased under this section. If the enployee does not retire
within ninety days after receiving notice that the enpl oyee has
been credited with the purchased service credit, the system shal
refund to the enploying unit the amobunt paid for the service

credit.

No paynment made to the public enployees retirenment system
under this section shall affect any paynment required by section
145. 48 of the Revi sed Code.

(F) For the purpose of determ ning whether the cost of a
retirenent incentive plan established by a county or county agency
under this section is an allowable cost for the purpose of federa
funding for any year, the cost shall be considered abnormal or
nmass severance pay only if fifteen per cent or nore of the county

or county agency's enpl oyees participate in the plan in that year

Nothing in this division shall relieve a county or county
agency from seeking federal approval for any early retirenent

incentive plan that uses federal dollars in accordance with
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f ederal | aw

Sec. 145.2914. (A) The public enployees retirenent board nay
adopt rules in accordance with section 145.09 of the Revi sed Code
to establish a program under which service credit earned under
section 145.33 of the Revised Code or division (A)(2),
(B)&E2(1)(b), or (©(2) of section 145.332 of the Revised Code is
treated as service credit earned under division (A (1), (B)(1)(a),
or (O (1) of section 145.332 of the Revised Code if the nenber

el ects to do one of the follow ng:

(1) Have the anpbunt of service credit earned under section
145. 33 of the Revised Code or division (A)(2), (B &(1)(b), or
(O (2) of section 145.332 of the Revised Code reduced so there is

no additional liability to the public enpl oyees retirenment system

(2) Make payment to the public enployees retirement systemin
accordance with the rules. The nunber of years of service credit
earned under section 145.33 of the Revised Code or division
(A(2), (B2 (b), or (O(2) of section 145.332 of the Revised
Code that nay be treated as service credit earned under division
(A (1), (B)(1)(a), or (O(1) of section 145.332 of the Revised

Code shall not exceed five.

(B) If the board adopts rules under division (A of this
section, all of the followi ng apply to paynents nmade under

division (A)(2) of this section:

(1) For each year or portion of a year of service credit
earned under section 145.33 of the Revised Code or division
(A((2), (B (D), or (O(2) of section 145.332 of the Revised
Code that is to be treated as service credit earned under division
(A(1), (B(1)(a), or (O(1) of section 145.332 of the Revised
Code, the nmenber shall pay to the retirenment system an anount
specified by the retirenment board that is not | ess than one

hundred per cent of the additional liability resulting fromthe
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purchase of that year, or portion of a year, of service.

(2) Any anounts paid under this section shall be credited to

the enpl oyees' savi ngs fund.

(3) The amounts paid by the nmenber under this section are
subject to the limts established by division (n) of section 415
of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26 U S.C
415(n), as anended.

(O A nenber may nmke the election authorized by this section
if the menber is eligible to retire under this chapter or wll
becone eligible to retire as a result of the election. The nenber
shall agree to retire not later than ninety days after making the
el ection under division (A)(1) of this section or receiving notice
of the additional liability specified under division (B)(1) of
this section. If the nenber nmakes the el ection under division
(A)(2) of this section, paynent shall be made in full for any
credit earned under section 145.33 of the Revised Code or division
(A(2), (B2 (b), or (O(2) of section 145.332 of the Revised
Code that is to be treated as service credit earned under division
(A (1), (B)(1)(a), or (O(1) of section 145.332 of the Revised
Code, but the nenber may choose to nmake paynent for only part of

the credit for which the nenber is eligible.

(D If the nmenber does not retire not later than ninety days
after making the election under division (A)(1) of this section or
the paynent under division (A)(2) of this section, the system
shall refund any paynment and shall not treat the credit as service
credit earned under division (A (1), (B)(1)(a), or (O(1l) of
section 145.332 of the Revised Code.

(E) The board's rules may deal with any other nmatter

necessary to inplenent this section.

Sec. 145.2915. (A) As used in this section, "workers'
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conpensati on" neans benefits paid under Chapter 4121. or 4123. of
t he Revi sed Code.

(B) A nenber of the public enployees retirenment system nay
purchase service credit under this section for any period during

whi ch the nmenmber was out of service with a public enployer and

recei ving workers' conpensation if the nmenber returns to

enpl oynent covered by this chapter

(O For credit purchased under this section

(1) If the nmenber is enployed by one public enployer, for
each year of credit, the nenber shall pay to the systemfor credit
to the enpl oyees' savings fund an anount equal to the enpl oyee
contribution required under section 145.47 of the Revised Code
that woul d have been paid had the nenber not been out of service
based on the salary of the nmenber before the nenber was out of
service. To this anobunt shall be added an anbunt equal to conpound
interest at a rate established by the public enployees retirenent
board fromthe first date the nmenber was out of service to the

final date of paynent.

(2) If the menber is enployed by nore than one public
enpl oyer, the nenber is eligible to purchase credit under this
section and make paynments under division (C(1)&b)y of this section
only for the position for which the nmenber received workers
conmpensation. For each year of credit, the nmenber shall pay to the
systemfor credit to the enployees' savings fund an anount equal
to the enployee contribution required under section 145.47 of the
Revi sed Code that woul d have been paid had the nmenber not been out
of service based on the salary of the menber earned for the
position for which the nenber received workers' conpensation
before the nenber was out of service. To this anmount shall be
added an anount equal to conpound interest at a rate established

by the public enployees retirenment board fromthe first date the
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menber was out of service to the final date of paynent.

(D) The nenber may choose to purchase only part of such

credit in any one paynent, subject to board rules.

(E) If a menber makes a paynent under division (C of this
section, the enployer to which workers' conpensation benefits are
attributed shall pay to the systemfor credit to the enpl oyers
accunul ation fund an anmount equal to the enployer contribution
requi red under section 145.48 or 145.49 of the Revi sed Code
correspondi ng to that paynent that woul d have been paid had the
menber not been out of service based on the salary of the nmenber

bef ore the nenber was out of service.

Compound interest at a rate established by the board fromthe
| ater of the menber's date of re-enploynment or theeffective date
of this seetion January 7, 2013, to the date of paynent shall be
added to this amount if the enployer pays all or any portion of
t he amount later—than after the end of the earlier of the

foll owi ng:

(1) A period of five years er—a;

(2) A period that is three tinmes the period during which the
menber was out of service and receiving workers' conpensation
beainai : .

The period described in division (E)(1) or (2) of this
section begins with the |ater of the nenber's date of

re-enpl oynment or theeffective date of this section January 7,
2013.

(F) The nunber of years purchased under this section shall

not exceed three. Credit purchased under this section may be

conbi ned pursuant to section 145.37 of the Revised Code wth
credit purchased or obtained under Chapter 3307. or 3309. of the

Revi sed Code for periods the nenber was out of service and

receiving workers' conpensation, but not nore than a total of
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three vears of credit may be used in deternmining retirenent

eligibility or calculating benefits under section 145.37 of the
Revi sed Code.

Sec. 145.31. (A (1) Except as provided in this section, a
menber or former nmenber of the public enployees retirement system
with at |east eighteen nonths of contributing service credit in
this system the state teachers retirenent system the schoo
enpl oyees retirenent system the Chio police and fire pension
fund, or the state highway patrol retirenment system after the
wi t hdrawal of accunul ated contributions and cancel | ati on of
service credit in this system mnay restore such service credit by
redepositing the amount withdrawn, with interest on such anount
conpounded annual ly at a rate to be determ ned by the public
enpl oyees retirenent board fromthe first day of the nonth of

wi thdrawal to and including the nonth of redeposit. Fhe
(2) The anount redeposited shall be credited as foll ows:

H-(a) The anount that equals the amount, if any, included
under section 145.401 of the Revised Code in the w thdrawal of
accunul ated contri buti ons under section 145.40 of the Revised Code

shall be credited to the enployers' accumul ation fund.

2-(b) The renmi ning amount shall be credited to the nenber's

account in the enployees' savings fund.

(3) If the accunmul ated contributions were w thdrawn under

section 145.402 of the Revised Code, service credit may be

restored only if the nenber or forner nenber accrued ei ghteen

nont hs of contributing service credit after withdrawal of the

accunul ated contri butions.

(B) The nenmber may choose to purchase only part of sueh the

credit available under this section in any one paynent, subject to

board rul es. Except for any anount included under section 145.401
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of the Revised Code in the withdrawal of accunul ated contributions
under section 145.40 of the Revised Code, the total paynent to
restore cancel ed service credit, plus any interest credited
thereto, shall be considered as accunul ated contributions of the
menber. If a former nenber is eligible to buy the service credit
as a nenber of the Chio police and fire pension fund, state

hi ghway patrol retirenent system or the city of G ncinnati
retirement system the former nmenber is ineligible to restore that

service credit under this section.

(© Any enpl oyee who has been refunded the enpl oyee's

accurul ated contributions to the public enployees retirenent
system sol ely by reason of menbership in a former firemen's relief
and pension fund or a forner police relief and pension fund may
restore nenbership in the public enployees retirement system by
redepositing with the systemthe anount refunded, with interest on
such anmount conpounded annually at a rate to be determ ned by the
board fromthe nonth of refund to and including the nonth of
redeposit. The nmenber may choose to purchase only part of such

credit in any one paynent, subject to board rules.

BHD) In lieu of an anount required by division (A) of this
section, the board nmay by rule require deposit of an anount
specified in the rule. The anount shall not exceed the additiona
liability to the retirenent systemthat results fromgranting the

credit.

Sec. 145.311. (A) A nenber of the public enployees retirenent
system who has at |east eighteen nonths of contributing service
credit in the system the Chio police and fire pension fund,
school enployees retirement system state teachers retirenent
system or state highway patrol retirement system and is a former
menber of or no longer contributing to the school enpl oyees

retirenent systemor state t eachers retirenent system nmay restore
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service credit under section 3307.71 or 3309.26 of the Revised
Code by naki ng paynents pursuant to this section through a payrol
deducti on plan established under section 145.294 of the Revised
Code. A nenber seeking to restore this service credit shall notify
the public enployees retirenment systemon a form approved by the
public enpl oyees retirenent board. After receiving the notice, the
public enpl oyees retirenent systemshall request that the fornmer
retirenment system cal cul ate under section 3307.712 or 3309. 262 of
the Revised Code the cost to the nenber to restore service credit
for each year or portion of a year of service for which the nenber
seeks to restore the service credit. The anount the former
retirement systemcertifies as the cost of restoring the service
credit, plus interest described in division (B) of this section,
is the cost to the nmenber of restoring the service credit. On
receiving the certification fromthe forner retirement system the
public enployees retirenent systemshall notify the nmenber of the

cost.

(B) For each year or portion of a year of service credit
restored under section 3307.71 or 3309.26 of the Revised Code, a
menber shall pay to the public enployees retirenment systemthe
anount certified by the former retirement systemplus interest at
arate specified by the forner retirenent system under section
3307. 712 or 3309.262 of the Revised Code for the period during
whi ch deductions are made under section 145.294 of the Revised
Code.

(C The public enployees retirenent board shall at | east
annual |y ret+fy transnmt to the former retirenent system that—a

payrent notice and any paynents nade to restore service credit
under section 3307.71 or 3309.26 of the Revised Code has—been
rade. I . . L i
this-seetion—the The forner retirenment systemshall restore the

service credit for the year or portion of a year for which the
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payment was nade. 787
788

789

790

791

792

793

794

795

{E) The board shall adopt rules to inplenent this section. 796

Sec. 145.33. (A)(1) Except as provided in section 145. 332 of 797

the Revised Code, when a nmenber retires on age and service 798
retirenment, the nenber's total annual single lifetine allowance 799
shal |l be an amount adjusted in accordance with division (A (2) or 800
(B) of this section and determ ned by nultiplying the nmenber's 801
total service credit by the follow ng: 802
(a) If the menber is eligible for age and service retirenent 803
under division (A) or (B) of section 145.32 of the Revi sed Code, 804
two and two-tenths per cent of the nmenber's final average sal ary 805
for each of the first thirty years of service plus two and 806
one-half per cent of the nmenber's final average salary for each 807
subsequent year of service; 808
(b) If the menber is eligible for age and service retirenment 809
under division (C of section 145.32 of the Revised Code, two and 810
two-tenths per cent of the nenber's final average salary for each 811
of the first thirty-five years of service plus two and one-hal f 812
per cent of the nmenber's final average salary for each subsequent 813
year of service. 814
(2)(a) For a nenber eligible to retire under division (A) of 815

section 145.32 of the Revised Code, the nenber's all owance under 816
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division (A)(1) of this section shall be adjusted by the factors
of attained age or years of service to provide the greater anpunt

as deternined by the follow ng schedul e:

Years of Per cent age

Att ai ned or Total Service of
Bi r t hday Credit Base Anmount

58 25 75

59 26 80

60 27 85

61 88

28 90

62 91

63 94

29 95

64 97

65 30 or nore 100

(b) For a nenber eligible to retire under division (B) or (Q

of section 145.32 of the Revi sed Code, the nenber's all owance

under division (A)(1) of this section shall be reduced by a
percent age determ ned by the board's actuary fer—eachyearthe

total—service—ecredit based on the nunber of vears the commencenent

of the all owance precedes the nenber's eligibility for an

Page 28

817
818
819
820
821
822
823
824
825
826
827
828
829
830
831
832

833
834
835
836
837
838
839
840

841
842
843
844
845
846
847
848



Sub. S. B. No. 42
As Reported by the House Ways and Means Committee

unr educed al | owance.

{-(c) The actuary nay use an actuarially based average
percent age reduction for purposes of division (A)(2)(b) er——{e)} of

this section.

(3) For a nenber eligible to retire under division (A) or (B)

of section 145.32 of the Revised Code, the right to a benefit

shal |l vest in accordance with the follow ng schedul e, based on the

menber's attai ned age by Septenber 1, 1976

Per cent age

Att ai ned of
Bi r t hday Base Anount

66 102

67 104

68 106

69 108

70 or nore 110

(B) The total annual single lifetinme allowance that a nmenber
shall receive under this section shall not exceed the | esser of

the foll ow ng:

(1) Any limt established under section 145.333 of the
Revi sed Code;

(2) One hundred per cent of the menber's final average

sal ary;

(3) The limt established by section 415 of the "Internal
Revenue Code of 1986," 100 Stat. 2085, 26 U S.C A 415, as

amended.

(O Retirenent allowances determ ned under this section shal

be paid as provided in section 145.46 of the Revised Code.

Sec. 145.35. (A) As used in this secti on—en—duty and
sections 145.362 and 145. 363 of the Revi sed Code:
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(1) "Exam ni ng physici an" neans a physici an appoi nted by the

public enpl oyees retirenent board to conduct a nedi cal exani nation

of a disability benefit applicant or recipient.

(2) "Medical consultant" neans a physician appointed by the

board to review a nenber's application for a disability benefit or

an _appeal of a denial or ternmnation of a benefit.

(3) "On-duty" illness or injury"” neans an illness or injury

that occurred during or resulted from performance of duties under

the direct supervision of a public enployer.

(B) The public enployees retirenent system shall provide
disability coverage to each nenber who has at |east five years of
total service credit and disability coverage for on-duty illness
or injury to each nmenber who is a PERS | aw enforcenent officer or

PERS public safety officer, regardless of length of service.

The coverage shall extend only to illness or injury that
occurs before the nenber's contributing service ternminates or, in
the case of illness or injury that results fromcontributing
servi ce, beconmes evident not later than two years after the date
the contributing service ends. The coverage shall not extend to
disability resulting fromelective cosnetic surgery other than

reconstructive surgery.

Not |ater than Cctober 16, 1992, the public enpl oyees
retirenment board shall give each person who is a nmenber on July
29, 1992, the opportunity to elect disability coverage either
under section 145.36 of the Revised Code or under section 145. 361
of the Revised Code. The board shall mail notice of the election
acconpani ed by an expl anation of the coverage under each of the
Revi sed Code sections and a formon which the election is to be
made, to each nenber at the nenber's | ast known address. The board
shal |l al so provide the explanation and formto any nenber on

request .
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Regardl ess of whether the nmenber actually receives notice of
the right to nake an el ection, a nenber who fails to file a valid
el ection under this section shall be considered to have el ected
di sability coverage under section 145.36 of the Revised Code. To
be valid, an election nust be nmade on the form provided by the
retirement board, signed by the nenber, and filed with the board
not |later than one hundred eighty days after the date the notice
was mailed, or, in the case of a formprovided at the request of a
nmenber, a date specified by rule of the retirenment board. Once
made, an election is irrevocable, but if the nenber ceases to be a
menber of the retirenent system the election is void. If a person
who nmekes an el ection under this section also nakes an el ection
under section 3307.62 or 3309.39 of the Revised Code, the election
made for the systemthat pays a disability benefit to that person

shal | govern the benefit.

Di sability coverage shall be provided under section 145. 361
of the Revised Code for persons who becone nenbers after July 29,
1992, and for nenbers who el ect under this division to be covered
under section 145.361 of the Revised Code.

The retirement board rmay adopt rul es governing el ections nmade

under this division.

(O Application for a disability benefit may be nmade by a
menber, by a person acting in the nenber's behalf, or by the
nenber' s enpl oyer, provided the nenber has disability coverage
under section 145.36 or 145.361 of the Revised Code and is not
receiving a disability benefit under any other Ohio state or
nmuni ci pal retirement program Application nust be made within two
years fromthe date the nenber's contributing service under the
PERS defi ned benefit plan term nated or the date the nenber ceased
to make contributions to the PERS defined benefit plan under
section 145. 814 of the Revised Code, unless the retirerent—board

board' s nedical consultant determ nes that the nmenber's nedi ca
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records denonstrate conclusively that at the tinme the two-year

peri od expired, the nmenber was physically or nentally

i ncapacitated for duty and unable to nmake an applicati on.
Application may not be made by or for any person receiving age and
service retirenent benefits under section 145.33, 145. 331,

145. 332, or 145.37 or former section 145.34 of the Revised Code or
any person who, pursuant to section 145.40 of the Revised Code,
has been paid the accunul ated contributions standing to the credit
of the person's individual account in the enployees' savings fund.
The application shall be made on a form provided by the retirenent

boar d.

(D) The benefit payable to any nenber who is approved for a
disability benefit shall become effective on the first day of the

month imedi ately following the later of the foll ow ng
(1) The last day for which conpensation was paid;
(2) The attainnment of eligibility for a disability benefit.

(E) Medical exam nation of a nenber who has applied for a
disability benefit shall be conducted by a conpetent disinterested
exanm ni ng physi ci an er—physieians—selectedbythebeard to
determ ne whet her the nenber is nmentally or physically
i ncapacitated for the perfornmance of duty by a disabling condition
ei ther pernanent or presuned to be permanent. The disability nust
have occurred since |ast becom ng a nenber or have increased since
| ast beconming a nenber to such extent as to nake the disability
per manent or presunmed to be permanent. A disability is presunmed to
be permanent if it is expected to last for a continuous period of
not |ess than twelve nonths following the filing of the

application.

The standard used to determ ne whether a nmenber is
i ncapacitated for duty is that the nenber is nentally or

physically i ncapable of performng the duties of the nost recent
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public position held by the nmenber heldat the tinme the disabling
L I o  h il luties.
H—the A nenber shall receive a disability benefit under
section 145.36 or 145.361 of the Revised Code if all of the

follow ng apply:

(1) The board's exam ning physici an er—physteians—determne
determ nes that the nmenber qualifies for a disability benefit—the

and the board's nedical consultant concurs with the determ nation

(2) The board concurs with the nedical consultant's
det er m nat i on—and—the;

(3) The nenber agrees to nedical treatnent as specified in
division (F) of this section—thermenrbershallreceivea

i cabili I ‘i I . . . Y . I
Code—The.

A disability benefit described in this division may be

commenced prior to the board's concurrence with the determ nation

if the conditions specified in divisions (E)(1) and (3) of this

section are net.

he action of the board shall be final.

(F) The public enpl oyees retirenment board shall adopt rules
requiring a disability benefit recipient, as a condition of
continuing to receive a disability benefit, to agree in witing to
obtain any nedical treatnment recomended by the board's physiecian

nedi cal consultant and subnmit medical reports regarding the

treatment. |If the board determines that a disability benefit
recipient is not obtaining the nedical treatment or the board does
not receive a required nedical report, the disability benefit

shal | be suspended until the treatnent is obtained, the report is
recei ved by the board, or the board' s physietran nedical consultant

certifies that the treatnment is no |onger hel pful or advisable.

Should the recipient's failure to obtain treatnent or subnit a
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medi cal report continue for one year, the recipient's right to the
disability benefit shall be ternminated as of the effective date of

the original suspension.

The board shall require the recipient of a disability benefit
who is described in section 145. 363 of the Revised Code to conmply

with that section.

(G A disability benefit that has been granted a nenber but
has not comrenced shall not be paid if the nmenber continues in or
returns to enploynent with the same enpl oyer in the sane position
or in a position with duties sinilar to those of the position the

menber held at the time the benefit was granted.

(H In the event an enployer files an application for a
disability benefit as a result of a menber having been separated
from service because the nenber is considered to be nentally or
physically incapacitated for the performance of the nenber's

present duty, and the physician—orphysicians—selected by the
board board's nmedical consultant reports to the board that the

menber is physically and nentally capabl e of perforning service
simlar to that fromwhich the nmenber was separated and the board
concurs in the report, the board shall so certify to the enpl oyer
and the enpl oyer shall restore the nmenber to the nenber's previous

position and salary or to a simlar position and sal ary.

Sec. 145.362. A disability benefit recipient whose
application for a disability benefit was received by the public
enpl oyees retirenent system before theeffective date of this
arendrent January 7, 2013, shall, regardl ess of when the

disability occurred, retain nmenbership status and shall be

consi dered on | eave of absence from enpl oynent during the first
five years followng the effective date of a disability benefit,

not wi t hst andi ng any contrary provisions in this chapter.

A disability benefit recipient whose application for a
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disability benefit is received by the systemon or after the
effective dateof this—amendrent January 7, 2013, shal |,

regardl ess of when the disability occurred, retain nenbership

status and shall be considered on | eave of absence from enpl oynent
during the first three years following the effective date of a
disability benefit, except that, if the menber is receiving
rehabilitative services acceptable to a the board' s exani ni ng

physi ci an er—physicians—selectedbythe board, the board nay

permit the recipient to retain nmenbership status and be consi dered

on | eave of absence from enploynent for up to five years follow ng

the effective date of a disability benefit.

The public enpl oyees retirenment board shall require any
disability benefit recipient to undergo an annual nedica
exam nation, except that the board may wai ve the nedi cal

exam nation if the board' s physieian—or—physicians—eertify nedical

consultant certifies that the recipient's disability is ongoing or

for any other reason specified in rules adopted by the board. If
any disability benefit recipient refuses to submt to a nedical
exam nation, the recipient's disability benefit shall be suspended
until w thdrawal of the refusal. Should the refusal continue for
one year, all the recipient's rights in and to the disability
benefit shall be term nated as of the effective date of the

ori gi nal suspensi on.

On conpl etion of the exam nation by an the board's exam ning
physi ci an er—physicians—selected by the boeard, the physician er
physieians shall report to the board' s nedical consultant and
certify te—thebeard whether the disability benefit recipient

neets the applicable standard for termnation of a disability

benefit. |f the exan ning physician certifies that the recipient

neets the applicable standard for termination of a disability

benefit and the nedical consultant concurs, the nedi cal consultant

shall certify to the board that the recipient neets the applicable
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standard for term nation

(A) Regardl ess of when the disability occurred, if the
recipient's application for a disability benefit was received by
the system before theeffective date of this arendrent January 7
2013, or, if on or after that date, the recipient has been
receiving the benefit for less than three years or is receiving
rehabilitative services acceptable to the board's exanining
physi ci an er—physieians and consi dered on | eave of absence, or,
if, when at the disabitity ocecurred tine contributing service

term nated, the recipient was a PERS | aw enforcenent officer, the

standard for term nation is that the recipient is no | onger
physically and nentally incapable of resuming the service from

whi ch the recipient was found di sabl ed.

(B) Regardl ess of when the disability occurred, if the
recipient's application for a disability benefit is received by
the systemon or after theeffective date of this amendrent

January 7, 2013, the recipient has been receiving the benefit for

three years or |longer, the recipient was not a PERS | aw

enforcenment officer when at the disability oceurred tine

contributing service term nated, and the recipient is not

receiving rehabilitative services acceptable to the board's
exam ni ng physici an er—physietans, the standard for termnation is
that the recipient is not physically or nentally incapabl e of
perform ng the duties of any position that neets all of the

follow ng criteri a:

(1) Replaces not |ess than seventy-five per cent of the
menber's final average sal ary, adjusted each year by the actual
average increase in the consuner price index prepared by the
United States bureau of labor statistics (U S. city average for
urban wage earners and clerical workers: "all itens
1982-1984=100") ;

(2) I's reasonably to be found in the nenber's regional job
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mar ket ;

(3) Is one that the nmenber is qualified for by experience or

educati on.

If the board concurs in the report that the disability
benefit recipient neets the applicable standard for ternination of
a disability benefit, the paynent of the disability benefit shal
be term nated not later than three nonths after the date of the
board's concurrence or upon enploynent as a public enployee. If
the | eave of absence has not expired, the retirenment board shall
certify to the disability benefit recipient's |ast enployer before
bei ng found di sabled that the recipient is no | onger physically
and nmental ly incapabl e of resuming service that is the sane or
simlar to that fromwhich the recipient was found di sabl ed. The
enpl oyer shall restore the recipient to the recipient's previous
position and salary or to a position and salary simlar thereto,
unl ess the recipient was disnissed or resigned in lieu of
di smi ssal for dishonesty, msfeasance, mal feasance, or conviction

of a felony.

Each disability benefit recipient shall file with the board
an annual statement of earnings, current nedical information on
the recipient's condition, and any other information required in
rul es adopted by the board. The board nay wai ve the requirenent
that a disability benefit recipient file an annual statenent of

earnings or current nedical information if the board' s physician

nmedi cal consultant certifies that the recipient's disability is

ongoi ng.

The board shall annually exam ne the information submtted by
the recipient. If a disability benefit recipient refuses to file
the statenment or information, the disability benefit shall be
suspended until the statenment and infornation are filed. If the
refusal continues for one year, the recipient's right to the

disability benefit shall be term nated as of the effective date of
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the original suspension.

If a disability benefit recipient is restored to service by,
or elected to an elective office with, an enployer covered by this

chapter, the recipient's disability benefit shall cease.

The board may terminate a disability benefit at the request

of the recipient if the board' s nedical consultant determ nes that

the recipient is no |onger disabl ed.

If disability retirenment under section 145.36 of the Revised
Code is termnated for any reason, the annuity and pension
reserves at that tine in the annuity and pension reserve fund
shall be transferred to the enpl oyees' savings fund and the
enpl oyers' accumul ati on fund, respectively. If the total
disability benefit paid is |less than the ambunt of the accunul ated
contributions of the nenmber transferred to the annuity and pensi on
reserve fund at the tinme of the nmenber's disability retirenent,
the difference shall be transferred fromthe annuity and pension
reserve fund to another fund as may be required. In deternining
t he amount of a menber's account followi ng the term nation of
disability retirement for any reason, the total anmount paid shal

be charged agai nst the nenber's refundabl e account.

If a disability allowance paid under section 145.361 of the
Revi sed Code is terninated for any reason, the reserve on the
all onance at that tinme in the annuity and pension reserve fund
shall be transferred fromthat fund to the enpl oyers' accunul ati on
f und.

If a former disability benefit recipient again becones a
contributor, other than as an other systemretirant under section
145. 38 of the Revised Code, to this system the state teachers
retirement system or the school enployees retirenment system and
conmpl etes an additional two years of service credit, the fornmer

disability benefit recipient shall be entitled to full service
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credit, not exceeding five years' service credit, for the period
as a disability benefit recipient, except that if the board adopts
arule requiring paynment for the service credit it shall be
granted only if the fornmer disability benefit recipient pays an
amount determ ned under the rule. The rule shall not require
paynment of nore than the additional liability to the retirenent
systemresulting fromgranting the credit. The former recipient

may choose to purchase only part of the credit in any one paynent.

I f any enpl oyer enploys any nmenber who is receiving a
disability benefit, the enployer shall file notice of enpl oynent
with the retirenent board, designating the date of enploynment. In
case the notice is not filed, the total amount of the benefit paid
during the period of enploynent prior to notice shall be charged

to and paid by the enpl oyer

Sec. 145.363. This section does not apply to a disability
reci pi ent who, when at the disabitityoeccurred tine contributing

service term nated, was a PERS | aw enf orcenment officer.

(A) Arecipient of a disability benefit granted under this
chapter whose application for such benefit is received by the
public enpl oyees retirenent systemon or after theeffective date
ofthis—seetion January 7, 2013, shall, regardl ess of when the

disability occurred, apply for social security disability

i nsurance benefit paynents under 42 U S. C. 423 if the recipient
neets the requirenents of divisions (a)(1)(A),(B), and (C of that
section. The application for a social security disability

i nsurance benefit shall be nade ret before the |later than of the
ninety-first days day after the recipient is granted a disability

benefit under this chapter or the ninety-first day after the

recipient attains eligibility to apply for a social security

disability insurance benefit, unless the public enpl oyees

retirement beard board's nedical consultant determ nes fromthe
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menber's nedi cal records that the nenber is physically or nentally 1193
unable to nmake the application. The recipient shall file with the 1194
system a copy of the conpleted application withthe publiec 1195
enployees—retirerment—system or other evidence of application 1196
satisfactory to the board and the system shall accept the copy or 1197
ot her evi dence as evidence of the nenber's application. If a 1198
recipient fails without just cause to apply for social security 1199
disability insurance benefit paynments or to file a copy or other 1200
evi dence of the application with the system the disability 1201
benefit under this chapter shall be suspended until application is 1202
made and a copy or other evidence of the application filed with 1203
the system |f the recipient's failure to file a copy or other 1204
evidence of the application continues for one year, the disability 1205
benefit shall be termnated as of the effective date of the 1206
original suspension. 1207

(B) Regardl ess of whether the recipient's disability is 1208
ongoi ng, a recipient of a disability benefit under this chapter 1209
who al so receives social security disability insurance benefit 1210
paynments shall file an annual statenment of earnings under section 1211
145. 362 of the Revised Code and include a copy of the social 1212
security disability insurance benefit annual reward |etter that 1213
specifies the amount of the social security disability insurance 1214
program benefit. 1215

(C Except as provided in division (D) of this section, if 1216
any year the total of a disability benefit recipient's benefit 1217
under this chapter and social security disability insurance 1218
benefit paynments exceeds the recipient's adjusted final average 1219
sal ary, the annual benefit under this chapter shall be reduced so 1220
that the annual total equals the recipient's adjusted final 1221
average sal ary. 1222

The recipient's adjusted final average salary shall be 1223

determ ned by annually increasing the recipient's final average 1224
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sal ary by the percentage increase in the consuner price index, not
exceedi ng three per cent, as deternmined by the United States
bureau of |abor statistics (U S. city average for urban wage

"all itens 1982-84=100") for the

twel ve-nonth period ending on the thirtieth day of June of the

earners and clerical workers:

i mredi ately preceding cal endar year. |f the consuner price index
for that period did not increase, no increase shall be nade to the
recipient's adjusted final average salary for that period. No
adjustnent to a benefit shall exceed the linit established by
section 415 of the "Internal Revenue Code of 1986," 100 Stat.

2085, 26 U.S.C. 415, as anended.

If a disability benefit recipient receives retroactive
paynments of social security disability insurance benefits, the
system may reduce future disability benefit paynents under this

chapter to recoup any overpaynents.

(D) The reductions required by division (C of this section
do not apply to a recipient of a disability benefit under this
chapter who has not |l ess than five years of service credit for
periods during which the recipient had earnings from ot her
enpl oyment that was subject to the tax inposed by the "Federa
| nsurance Contri butions Act," 26 U. S.C. 3101

Sec. 145.37. (A) As used in this section:

(1) "State retirenent systenl means the public enployees
retirenment system school enployees retirenent system or state

teachers retirenent system

(2) "Total service credit" neans all service credit earned in
the state retirement systens, except credit for service subject to
section 145. 38 of the Revised Code. Total service credit shall not

exceed one year of credit for any twelve-nonth period.

(3) In addition to the neaning given in division (N) of
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section 145.01 of the Revised Code, "disability benefit" neans
"disability benefit" as defined in sections 3307.01 and 3309. 01 of
t he Revi sed Code.

(4) "Paying systent neans the state retirenent systemin

whi ch the nmenber has the greatest service credit. wthout

adjustnment _or, if a nenber who has equal service credit in two or

nore retirenent systens, the retirenent systemin which the nenber

has the greatest total contributions.

(5) "Transferring system neans the state retirenent system

transferring a nenber's contributions and service credit in that

systemto the paying system

(6) "Retention percentage" neans five per cent., or a

per cent age deternm ned under division (D) of this section, of a

nenber's earnable salary in the case of a nenber of the public

enpl oyees retirement systemor five per cent, or a percentage

det erni ned under division (D) of this section, of a nenber's

conpensation in the case of a nenber of the state teachers

retirenment system or school enployees retirenment system

(B) To coordinate and integrate nenbership in the state

retirenment systens,—the—foH-owngprovisiens—apphby—
2 b i vis (B (2) of thi ion, at the

el ection of a nenber, total contributions and service credit in
all state retirenment systens, including amounts paid to restore
service credit under sections 145.311, 3307.711, and 3309. 261 of

t he Revised Code, shall be used in determining the eligibility and
total retirenent or disability benefit payable. Wen tota
contributions and service credit are so conbined, the follow ng

provi si ons apply:

=r(1) Age and service retirenment shall be effective on the

first day of the nonth inmediately following the |ater of:

—(a) The last day for which conpensation was paid;
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H--(b) The attai nment of mininmum age or service credit

eligibility for benefits provided under this section;

(c) Ninety days prior to receipt by the board of the

menber's conpl eted application for retirenent.

b)}(2) Disability benefits shall be effective on the first

day of the nonth imediately following the later of the foll ow ng:
(a) The last day for which conmpensati on was pai d;

--(b) The attainment of eligibility for a disability

benefit.

E S : s abil | hal | . I
by—the (3) The board of the stateretirenent paying system that

will—calculate shall do both of the foll ow ng:

(a) Determine a nenber's eliqgibility for a retirenent or

disability benefit:

(b) Calculate and pay the nenber's retirenent or disability

benef i t —as—providedindivision{(B{H(dof this seetion The
state—+retirerent

(4) (a) Each transferring system ealeulating—andpaying—the

di-sabititybenefit in which the nenber has service credit shal
certify the—determnatien to the beardef—eachother—state

reti+ement payi ng syst em in—whi-ch—thenenrber—has—service—credit

e} all of the follow ng:
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(i) The service credit earned by the nenber in the

transferring system

(ii) The beginning and endi ng dates of the service credit

period covered by the transferring system

(iii) Any breaks in service by the nenber. excluding school

br eaks:

(iv) If available, a statenent listing the nenber's nonthly

contributions and service credit earned, obtained, or purchased in

the transferring system

(b) The certification under division (B)(4)(a) of this

section may be reviewed by both the transferring system and the

payi ng system

(5) In determning the total credit to be used in calcul ating
a retirement or disability benefit, teotal——conbined-service—credit
shall—not—exceed credit shall not be reduced below that certified

by the transferring system except as foll ows:

(a) Not nore than one year of credit may be certified by the

transferring systemfor any one "year" as defined in the | aw of

the transferring system mrakirg—the—ecaleculation.

-(b) The paying system nmay reduce any credit certified by

the transferring systemthat is concurrent with any period of

service credit the nenber earned fromthe paying system

(c) The paying system may reduce any credit certified by the

transferring systemif the amount certified, when added to the

payvi ng systenmis service credit for any one "vear" as defined in

the law of the paying system exceeds one year

(6) (a) The state—+retirerent payi ng system ealeulating—and
payhg—a—+etirenent—or—di-sabity—benefit shall receive fromthe

ether transferring systemor systens all of the follow ng for each

year of service:
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(i) The anmount contributed by the nmenber, or, in the case of
service credit purchased by the nenber, paid by the nenber, that

is attributable to the year of service;

(ii) An anmount equal to the | esser of the enployer's
contributions nade on behal f of the menber to the retirement

transferring systemfor that year of service |Less the retention

percentage or the anmpunt that woul d have been contributed by the
enpl oyer for the service had the nenber been a nenber of the
public enployees retirenent systemat the tine the credit was

earned | ess the retention percentage;

(iii) Interest conpounded annually on the anobunts specified
in divisions (ByHH-(6)(a)(i) and (ii) of this section at the
| esser of the actuarial assunption rate for that year of the
reti+ement payi ng syst em determ-nihg—and—pay-ng—the—benefit or the
ether—retirerent transferring systemor systens transferrhg
aFoHRts—under—th-s—seet+on

(b) If applicable, the public enployees retirenment system
shall pay to the retirement payi ng system ealeculatingand -paying
thebenefit a portion of the ampunt paid on behal f of the nmenber
by an enpl oyer under section 145.483 of the Revised Code. The
portion shall be paid fromthe enployers' accunul ation fund and
shal | equal the product obtained by multiplying by two the anount
the menmber woul d have contributed during the period the enployer
failed to deduct contributions, as described in section 145. 483 of
t he Revi sed Code.

e-(7) The annuity rates and nortality tables of the state
retrerent payi ng syst em mraki-rg—the—ecalculati-on—and—payinrg—the
benefit shall be exclusively applicable.

-(8) Deposits nmade for the purpose of an additional
annuity, together with earnings as provided in section 145.62 of

the Revi sed Code, upon the request of the nmenber, shall be
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transferred to the stateretirenent payi ng system pay-hg—the
benefit. The return upon such deposits shall be that offered by
the stateretirenent payi ng system making—thecalculation-and
payhg—thebenefit.

£2-(9) A fornmer nmenber receiving a retirenent or disability
benefit under this section, who accepts enpl oynent anenable to
coverage in any state retirement systemthat participated in the
former nenber's conbi ned benefit, shall be subject to the
appl i cabl e provisions of |aw governing such re-enploynent. If a
former nenber should be paid any anpbunt in a retirenent benefit,
to which the former nmenber is not entitled under the applicable
provi sions of |aw governing such re-enpl oynent, such anmount shal
be recovered by the state+retireprent payi ng system pay-hg——such
benefit by utilizing any recovery procedure avail abl e under the

. I . .
payi ng systenl s re-enpl oynent provisions.

(C A PERS retirant or other systemretirant, as defined in
section 145.38 of the Revised Code, is not eligible to receive any
benefit under this section for service subject to section 145.38
of the Revised Code.

(D) The retention percentage used in the cal cul ati on under

division (BY(6)(a)(ii) of this section shall be reviewed by the

state retirenent systens not | ess than once every five years after

the effective date of this amendnent or on request of any of the

systens. |If the retirenent systens adree, the retention percentage

nay be changed if any systenls enpl oyer contribution rate

increases or decreases or the systens agree that a change is in

the interest of one or nore of the systens.

Sec. 145.384. (A) As used in this section, "PERS retirant”
nmeans a PERS retirant who is not subject to division (C) of

section 145.38 of the Revised Code. For purposes of this section
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"PERS retirant" al so includes both of the foll ow ng:

(1) A nenber who retired under section 145.383 of the Revised
Code;

(2) Aretirant whose retirenment allowance resuned under
section 145.385 of the Revised Code.

(B)(1) An other systemretirant or PERS retirant who has nmade
contributions under section 145.38 or 145.383 of the Revised Code
or, in the case of aretirant described in division (A)(2) of this
section, section 145.47 of the Revised Code may file an
application with the public enployees retirenent systemto receive
either a benefit, as provided in division (B)(2) of this section
or payment of the retirant's contributions nade under those

sections, as provided in division (H of this section

(2) A benefit under this section shall consist of an annuity
having a reserve equal to the amount of the retirant's accunul at ed
contributions for the period of enploynent, other than the
contributions excluded pursuant to division (B)(4)(a) or (b) of
section 145.38 of the Revised Code, and an anmount of the

enpl oyer's contributions determi ned by the board.

(a) Unless, as described in division (1) of this section, the
application is acconpanied by a statement of the spouse's consent
to another form of paynent or the board waives the requirenent of
spousal consent, a PERS retirant or other systemretirant who is
married at the tine of application for a benefit under this
section shall receive a nonthly annuity under which the actuari al
equi val ent of the retirant's single life annuity is paid in a
| esser amount for life and one-half of the | esser anmpunt continues

after the retirant's death to the surviving spouse.

(b) A PERS retirant or other systemretirant who i s not
subject to division (B)(2)(a) of this section shall elect either

to receive the benefit as a nonthly annuity or a |unp sum paynent
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di scounted to the present value using a rate of interest
determ ned by the board. Aretirant who elects to receive a
nonthly annuity shall select one of the following as the plan of

payment :
(i) The retirant's single life annuity;

(ii) The actuarial equivalent of the retirant's single life
annuity in an equal or |esser anpunt for |ife and continuing after
death to a surviving beneficiary designated at the tinme the plan

of paynment is sel ected.

If aretirant who is eligible to select a plan of paynent
under division (B)(2)(b) of this section fails to do so, the
benefit shall be paid as a nonthly annuity under the plan of
paynment specified in rules adopted by the public enployees

retirement board.

(c) Notwi thstanding divisions (B)(2)(a) and (b) of this
section, if a nonthly annuity would be | ess than twenty-five

dollars per nonth, the retirant shall receive a | unp sum paynent.

(O (1) The death of a spouse or other designated beneficiary
under a plan of paynment described in division (B)(2) of this
section cancels that plan of paynent. The PERS retirant or other
systemretirant shall receive the equivalent of the retirant's
single life annuity, as determined by the board, effective the

first day of the nonth followi ng the date of death.

(2) On divorce, annulnent, or marriage dissolution, a PERS
retirant or other systemretirant receiving a benefit described in
division (B)(2) of this section under which the beneficiary is the
spouse may, wWith the witten consent of the spouse or pursuant to
an order of the court with jurisdiction over the term nation of
the marriage, elect to cancel the plan and receive the equival ent
of the retirant's single life annuity as determ ned by the board.

The el ection shall be nade on a form provided by the board and
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shall be effective the nonth following its receipt by the board.

(D) Following a marriage or remarriage, a PERS retirant or
other systemretirant who is receiving a benefit described in
division (B)(2)(b)(i) of this section may elect a new plan of
paynment under division (B)(2)(b) of this section based on the
actuarial equivalent of the retirant's single life annuity as

determ ned by the board.

If the marriage or remarriage occurs on or after June 6,
2005, the election nust be nade not |ater than one year after the

date of the narriage or remarri age.

The plan el ected under this division shall be effective on
the date of receipt by the board of an application on a form
approved by the board, but any change in the anount of the benefit
shall commence on the first day of the nonth follow ng the

ef fective date of the plan.

(E) A benefit payabl e under division (B)(2) of this section

shall commence on the | atest of the foll ow ng:

(1) The last day for which conpensation for all enploynment
subject to section 145.38, 145.383, or 145.385 of the Revised Code

was pai d;

(2) Attainment by the PERS retirant or other systemretirant

of age sixty-five;

(3) If the PERS retirant or other systemretirant was
previously enpl oyed under section 145.38, 145.383, or 145.385 of
the Revised Code and is receiving or previously received a benefit
under this section, conpletion of a period of twelve nonths since

the effective date of the |ast benefit under this section;

(4) Ninety days prior to receipt by the board of the nenber's

conpl eted application for retirenent;

(5) A date specified by the retirant.
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(F)(1) If a PERS retirant or other systemretirant dies while
enpl oyed in enpl oynent subject to section 145.38, 145.383, or
145. 385 of the Revised Code, a |unmp sum paynent shall be paid to
the retirant's beneficiary under division (G of this section. The
l ump sum shall be cal cul ated in accordance with division (H) of
this section if the retirant was under age sixty-five at the tinme
of death. It shall be calculated in accordance wth division
(B)(2) of this section if the retirant was age sixty-five or ol der

at the tinme of death.

(2) If at the time of death a PERS retirant or other system
retirant receiving a nonthly annuity under division (B)(2)(b)(i)
of this section has received |less than the retirant woul d have
received as a lunp sum paynent, the difference between the anmpunt
recei ved and the anount that woul d have been received as a | unp
sum paynent shall be paid to the retirant's beneficiary under

division (G of this section

(3) If a beneficiary receiving a nonthly annuity under
division (B)(2) of this section dies and, at the tine of the
beneficiary's death, the total of the anounts paid to the retirant
and beneficiary are less than the anount the retirant woul d have
received as a lunp sum paynent, the difference between the tota
of the anbunts received by the retirant and beneficiary and the
anount that the retirant would have received as a | unp sum paynent

shall be paid to the beneficiary's estate.

(G A PERS retirant or other systemretirant enployed under
section 145.38, 145.383, or 145.385 of the Revised Code may
desi gnate one or nore persons as beneficiary to receive any
benefits payabl e under division (B)(2)(b) of this section due to
death. The designation shall be in witing duly executed on a form
provi ded by the public enpl oyees retirenment board, signed by the
PERS retirant or other systemretirant, and filed with the board

prior to death. The | ast designation of a beneficiary revokes al
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previ ous designations. The PERS retirant's or other system
retirant's marriage, divorce, nmarriage dissolution, |ega
separation, wthdrawal of account, birth of a child, or adoption
of a child revokes all previous designations. If there is no

desi gnated beneficiary or the beneficiary is not |ocated within

ni nety days, the beneficiary is—the beneficiary determned under
di-v-sien—{DB)—of—seection—145-43 ot theRevisedCode—I+ shall be

deternmined in the follow ng order of precedence:

(1) Surviving spouse;

(2) Children, share and share alike;

(3) Parents. share and share alike;:

(4) Estate

Lf any benefit payable under this section due to the death of
a PERS retirant or other systemretirant is not clainmed by a
beneficiary within five years after the death, the anount payable
shall be transferred to the incone fund and thereafter paid to the
beneficiary or the estate of the PERS retirant or other system

retirant on application to the board.

(H (1) A PERS retirant or other systemretirant who applies
under division (B)(1) of this section for payment of the
retirant's contributions and is unnmarried or is married and,
unl ess the board has wai ved the requirenent of spousal consent,
includes with the application a statenent of the spouse's consent
to the paynent, shall be paid the contributions nmade under section
145. 38 or 145.383 of the Revised Code or, in the case of a
retirant described in division (A)(2) of this section, section
145. 47 of the Revised Code, plus interest as provided in section

145. 471 of the Revised Code, if the following conditions are net:

(a) The retirant has not attained sixty-five years of age and
has termninated enpl oynent subject to section 145.38, 145.383, or
145. 385 of the Revised Code for any cause other than death or the
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recei pt of a benefit under this section.

(b) Three nonths have el apsed since the term nation of the
retirant's enploynent subject to section 145.38, 145.383, or
145. 385 of the Revised Code, other than enpl oynent exenpted from

contribution pursuant to section 145.03 of the Revised Code.

(c) The retirant has not returned to public service, other
than service exenpted fromcontribution pursuant to section 145.03

of the Revised Code, during the three-nonth peri od.

(2) Paynment of a retirant's contributions cancels the
retirant's right to a benefit under division (B)(2) of this

section.

(1) A statement of a spouse's consent under division (B)(2)
of this section to the formof a benefit or under division (H) of
this section to a paynment of contributions is valid only if signed
by the spouse and witnessed by a notary public. The board may
wai ve the requirenent of spousal consent if the spouse is
i ncapaci tated or cannot be |ocated, or for any other reason
specified by the board. Consent or waiver is effective only with

regard to the spouse who is the subject of the consent or waiver

(J) No anopunt received under this section shall be included
in determining an additional benefit under section 145.323 of the

Revi sed Code or any ot her post-retirenent benefit increase.

Sec. 145.391. The public enployees retirenment board may
establish and maintain a qualified governmental excess benefit
arrangement that neets the requirenments of division (m of section
415 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26
U S.C A 415, as anended, and any regul ati ons adopted t hereunder.
If established, the arrangenent shall be a separate portion of the
public enpl oyees retirenent system and be maintai ned solely for

the purpose of providing to retired nmenbers that part of a benefit
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ot herwi se payabl e under this chapter that exceeds the limts
establ i shed by section 415 of the "Internal Revenue Code of 1986,"

as anended. |f established, the ampbunts required to fund the

arrangenent shall be included in the enplover's contribution
required by sections 145.48 and 145.51 of the Revi sed Code.

Menbers participating in an arrangenent established under
this section shall not be permtted to elect to defer conpensation
to the arrangenent. Contributions to and benefits paid under an
arrangenment shall not be payable froma trust that is part of the
systemunl ess the trust is maintained solely for the purpose of

provi di ng such benefits.

The board shall adopt rules to adm nister an arrangenent

est abl i shed under this section

Sec. 145.40. (A (1) Subject to the provisions of section
145. 57 of the Revised Code and except as provided in seetion
145402 of the Revised Code—and division (B) of this section, if a
nmenber el ects to becone exenpt fromcontribution to the public
enpl oyees retirenent system pursuant to section 145.03 of the
Revi sed Code or ceases to be a public enployee for any cause other
than death, retirenent, receipt of a disability benefit, or
current enploynent in a position in which the nenber has el ected
to participate in an alternative retirenment plan under section
3305. 05 or 3305.051 of the Revised Code, upon application the
public enpl oyees retirenent board shall pay the nenber the
menber' s accunul ated contri butions, plus any applicabl e anmount
cal cul ated under section 145.401 of the Revised Code, provided
that both the follow ng apply:

(a) Three nont hs have el apsed since the nmenber's service
subject to this chapter, other than service exenpted from
contribution pursuant to section 145.03 of the Revised Code, was

t er m nat ed;
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(b) The nenber has not returned to service subject to this
chapter, other than service exenpted fromcontribution pursuant to
section 145.03 of the Revised Code, during that three-nonth

peri od.

The paynent of such accunul ated contributions shall cancel
the total service credit of such menber in the public enployees

retirenment system

(2) A nenber described in division (A)(1) of this section who
is married at the tinme of application for paynment and is eligible
for age and service retirenent under section 145.32, 145. 33,

145. 331, or 145.332 of the Revised Code or would be eligible for
age and service retirenment under any of those sections but for a
forfeiture ordered under division (A) or (B) of section 2929.192
of the Revised Code shall submit with the application a witten
statenent by the nmenber's spouse attesting that the spouse
consents to the paynent of the nenber's accunul ated contri butions.
Consent shall be valid only if it is signed and witnessed by a

notary public.

The board may wai ve the requirenment of consent if the spouse
is incapacitated or cannot be | ocated, or for any other reason
specified by the board. Consent or waiver is effective only with

regard to the spouse who is the subject of the consent or waiver.

(B) This division applies to any nenber who is enployed in a
position in which the nmenber has made an el ecti on under section
3305. 05 or 3305.051 of the Revised Code and due to the election

ceases to be a public enployee for purposes of that position.

Subj ect to section 145.57 of the Revised Code, the public

enpl oyees retirenent systemshall do the foll ow ng:

(1) On receipt of a certified copy of a form evidencing an
el ecti on under section 3305.05 or 3305.051 of the Revi sed Code,

pay to the appropriate provider, in accordance with section
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3305. 052 of the Revised Code, the anpunt described in section
3305. 052 of the Revi sed Code;

(2) If a menber has accumul ated contributions, in addition to
those subject to division (B)(1) of this section, standing to the
credit of the menber's individual account and is not otherw se
enpl oyed in a position in which the nmenber is considered a public
enpl oyee for the purposes of that position, pay, to the provider
the nmenber sel ected pursuant to section 3305.05 or 3305.051 of the
Revi sed Code, the nenber's accumrul ated contributions. The paynent

shall be nmade on the nenber's application

(O Paynment of a nenber's accumnul ated contri butions under
division (B) of this section cancels the nmenber's total service
credit in the public enployees retirenent system A nenber whose
accunul ated contributions are paid to a provider pursuant to
division (B) of this section is forever barred fromclaimng or
purchasi ng service credit under the public enployees retirenent
system for the period of enploynent attributable to those

contri butions.

Sec. 145.402. (A) As used in this section, "other retirenent

systenl’ neans the state teachers retirenent systemor the schoo

enpl oyees retirenent system

(B) Except as provided in this section, on application, a

nenber of the public enployees retirenment systemwho is also a

nenber of one or both of the other retirenent systens and has

ceased to be a public enpl oyee for the purposes of this chapter

may be paid, in accordance with section 145.40 of the Revised

Code, the nenber's accunul ated contributions to the public

enpl oyees retirement system plus any applicabl e anpbunt cal cul at ed

under section 145.401 of the Revised Code. This paynent does not

affect the nenber's nenbership in the other retirenent systens or

any right the nenber nay have to a benefit or return of

Page 55

1655
1656

1657
1658
1659
1660
1661
1662
1663
1664

1665
1666
1667
1668
1669
1670
1671
1672

1673
1674
1675

1676
1677
1678
1679
1680
1681
1682
1683
1684
1685



Sub. S. B. No. 42
As Reported by the House Ways and Means Committee

contributions under those systens.

(€ This section does not apply to a nenber of one of the

other retirenent systens whose enploynent under that systemis

with the public enplover that was the enpl oyer under the public

enpl oyees retirement systemat the tine the nenber's service

subject to this chapter term nated.

Sec. 145.43. (A) As used in this section and in section

145. 45 of the Revi sed Code:

(1) "Child" neans a biological or legally adopted child of a
deceased nmenber. If a court hearing for an interlocutory decree
for adoption was held prior to the nenber's death, "child"

i ncludes the child who was the subject of the hearing
notw t hstanding the fact that the final decree of adoption
adj udgi ng the surviving spouse as the adoptive parent, is nade

subsequent to the nenber's death.

(2) "Parent" is a parent or legally adoptive parent of a

deceased menber

(3) "Dependent" nmeans a beneficiary who receives one-half of
the beneficiary's support froma menber during the twelve nonths

prior to the menber's death.

(4) "Surviving spouse” neans an individual who establishes a
valid marriage to a nmenber at the tine of the nenber's death by

marriage certificate or pursuant to division (E) of this section
(5) "Survivor" means a surviving spouse, child, or parent.

(6) "Accunul ated contributions"” has the neaning given in
section 145.01 of the Revised Code, except that, notw thstanding
that section, it does not include additional anmounts deposited in
the enpl oyees' savings fund pursuant to the version of division
(C of section 145.23 of the Revised Code as it existed
i Mmedi ately prior to April 6, 2007, or pursuant to section 145.62
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of the Revi sed Code.

(B) Except as provided in division (C (1) of section 145.45
of the Revised Code, should a nmenber die before age and service
retirenent, the nmenber's accunul ated contributions and any
appl i cabl e anpbunt cal cul at ed under section 145.401 of the Revised
Code, shall be paid to the person or persons the menber has
desi gnat ed under section 145.431 of the Revised Code. A nenber may
designate two or nore persons as beneficiaries to be paid the
accumul ated account in a lunp sum Subject to rules adopted by the
public enpl oyees retirenent board, a nmenber who designates two or
nore persons as beneficiaries shall specify the percentage of the
lunp sumthat each beneficiary is to be paid. If the nenber has
not specified the percentages, the lunp sum shall be divided

equal |y anong the beneficiaries.

The | ast designation of any beneficiary revokes all previous
desi gnations. The nenber's narriage, divorce, narriage
di ssol ution, |legal separation, or w thdrawal of account, or the
birth of the menber's child, or adoption of a child, shal
constitute an automatic revocation of the nmenber's previous
designation. If a deceased nenber was al so a nenber of the schoo
enpl oyees retirenent systemor the state teachers retirenent
system the beneficiary |ast established anong the systens shal

be the sole beneficiary in all the systens.

If the accurul ated contributions of a deceased nenber are not
claimed by a beneficiary or by the estate of the deceased nenber
within five years after the death, the contributions shall remain
in the enpl oyees' savings fund or may be transferred to the incone
fund and thereafter shall be paid to the beneficiary or to the
nmenber' s estate upon application to the board. The board shal
formul at e and adopt the necessary rul es governing all designations

of beneficiaries.

(C) Except as provided in division (C (1) of section 145.45
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of the Revised Code, if a nenber dies before age and service
retirenment and is not survived by a designated beneficiary, the
following shall qualify, with all attendant rights and privil eges,

in the follow ng order of precedence, the nenber's:
(1) Swurviving spouse;
(2) Children, share and share alike;

(3) A dependent parent, if that parent takes survivor

benefits under division (B) of section 145.45 of the Revised Code;
(4) Parents, share and share alike;
(5) Estate

If the beneficiary is deceased or is not located within
ni nety days, the beneficiary ceases to qualify for any benefit and
the beneficiary next in order of precedence shall qualify as a

beneficiary.

Any paynent nmade to a beneficiary as determ ned by the board
shall be a full discharge and release to the board fromany future

cl ai ns.

(D) Any anmobunt due a retirant or disability benefit recipient
receiving a nonthly benefit and unpaid to the retirant or
reci pient at death shall be paid to the beneficiary designated
vhder—secti-on—145-431 of the RevisedGCode in witing duly executed

on a form provided by the board, signed by the retirant or

recipient, and filed with the board. If no such designation has

been filed, or if the designated beneficiary is not |located within
ni nety days, any anmpbunts payabl e under this chapter due to the
death of the retirant or recipient shall be paid in the follow ng

order of precedence to the retirant's or recipient's:
(1) Surviving spouse;
(2) Children, share and share alike;

(3) Parents, share and share alike;
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(4) Estate.

The paynent shall be a full discharge and rel ease to the

board fromany future claimfor the paynent.

Any anmpount due a beneficiary receiving a nonthly benefit and
unpaid to the beneficiary at the beneficiary's death shall be paid

to the beneficiary's estate.

(E) If the validity of marriage cannot be established to the
satisfaction of the board for the purpose of disbursing any anount
due under this section or section 145.45 of the Revised Code, the
board nay accept a decision rendered by a court having
jurisdiction in the state in which the nmenber was domiciled at the
time of death that the relationship constituted a valid marriage
at the time of death, or the "spouse" would have the sane status
as a wi dow or wi dower for purposes of sharing the distribution of

the menber's intestate personal property.

(F) As used in this division, "recipient" neans an individual
who is receiving or may be eligible to receive an all owance or
benefit under this chapter based on the individual's service to a

publ i c enpl oyer.

If the death of a nmenber, a recipient, or any individual who
would be eligible to receive an all owance or benefit under this
chapter by virtue of the death of a menber or recipient is caused
by one of the follow ng beneficiaries, no anount due under this
chapter to the beneficiary shall be paid to the beneficiary in the

absence of a court order to the contrary filed with the board:

(1) A beneficiary who is convicted of, pleads guilty to, or
is found not guilty by reason of insanity of a violation of or

conmplicity in the violation of either of the follow ng:
(a) Section 2903.01, 2903.02, or 2903.03 of the Revi sed Code;

(b) An existing or former |law of any other state, the United
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States, or a foreign nation that is substantially equivalent to
section 2903.01, 2903.02, or 2903.03 of the Revi sed Code.

(2) A beneficiary who is indicted for a violation of or
complicity in the violation of the sections or |aws described in
division (F)(1)(a) or (b) of this section and is adjudicated

i nconpetent to stand trial

(3) A beneficiary who is a juvenile found to be a delinguent
child by reason of conmitting an act that, if comitted by an
adult, would be a violation of or conmplicity in the violation of
the sections or |laws described in division (F)(1)(a) or (b) of

this section.

Sec. 145.431. Designation of a beneficiary for the purposes
of section 145.40 of the Revised Code or payrent—of benefits or a
return of contributions to the beneficiary of a nenber
participating in a PERS defined contribution plan shall be made
under this section. A beneficiary shall be designated in witing
duly executed on a form provided by the public enpl oyees
retirenent board and signed by the nmenber. A designation under
this section is not valid unless received by the board prior to

the nmenber's death.

A beneficiary designation made under this section applies to
the PERS defined benefit plan or PERS defined contribution plan in
whi ch the nmenber participated or, if the nmenber participated in
both the defined benefit plan and one or nore defined contribution
pl ans, to both the defined benefit plan and the defined

contri bution plans.

The | ast designation of any beneficiary revokes all previous
designations. The menber's marriage, divorce, narriage
di ssolution, |legal separation, or wthdrawal of account, or the
birth of the menber's child, or adoption of a child, shal

constitute an automatic revocation of the nenber's previous
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desi gnati on

Sec. 145.45. Except as provided in division (C (1) of this
section, in lieu of accepting the paynent of the accumnul ated
account of a nmenber who dies before service retirenent, a
beneficiary, as deternined in this section or section 145.43 of
the Revised Code, may elect to forfeit the accunul ated
contributions and to substitute certain other benefits under

division (A or (B) of this section.

(A (1) If a deceased nenber was eligible for a service
retirenent benefit as provided in section 145.33, 145.331, or
145. 332 of the Revised Code, a surviving spouse or other sole
dependent beneficiary may elect to receive a nonthly benefit
comput ed as thejoint-surviveorbenefit desighatedas“planA—in
seection—145-46—o6fthe Revised-Code a joint-life plan under which

t he spouse or beneficiary receives one hundred per cent of the

actuarial equivalent of the deceased nenber's | esser retirenent

al | owance payable for the nenber's life, which the nenber woul d

have received had the nenber retired on the last day of the nonth
of death and had the nenber at that time selected such
fernpt—survi-ver a plan. Paynent shall begin with the nonth
subsequent to the nmenber's death, except that a surviving spouse
who is less than sixty-five years old may defer receipt of such
benefit. Upon receipt, the benefit shall be cal cul ated based upon
the spouse's age at the tine of first paynent, and shall accrue

regular interest during the tinme of deferral.

(2) Beginning on a date selected by the public enpl oyees
retirenment board, which shall be not later than July 1, 2004, a
surviving spouse or other sole dependent beneficiary may elect, in
lieu of a nmonthly paynent under division (A)(1) of this section, a

pl an of paynment consisting of both of the foll ow ng:

(a) Alunp sumin an anmount the surviving spouse or other
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sol e dependent beneficiary designates that constitutes a portion
of the allowance that woul d be payabl e under division (A) (1) of

this section;
(b) The renmi nder of that allowance in nonthly paynents.

The total anmpbunt paid as a lunp sum and a nmonthly benefit
shall be the actuarial equivalent of the anmount that woul d have

been paid had the |unp sum not been sel ect ed.

The lunp sum anount designated by the surviving spouse or
ot her sol e dependent beneficiary under division (A)(2)(a) of this
section shall be not less than six tinmes and not nore than
thirty-six tines the nmonthly anount that would be payable to the
survi ving spouse or other sole dependent beneficiary under
division (A)(1) of this section and shall not result in a nonthly

paynent that is less than fifty per cent of that nonthly anount.

(B) If a deceased nmenber had, except as provided in division
(B)(7) of this section, at |east one and one-half years of
contributing service credit, with, except as provided in division
(B)(7) of this section, at |east one-quarter year of contributing
service credit within the two and one-half years prior to the date
of death, or was receiving at the tinme of death a disability
benefit as provided in section 145.36, 145.361, or 145.37 of the
Revi sed Code, qualified survivors who elect to receive nonthly
benefits shall receive the greater of the benefits provided in
division (B)(1)(a) or (b) and (4) of this section as allocated in

accordance with division (B)(5) of this section.

(1) (a) Number O

of Qualified Mont hl y
survivors Annual Benefit as a Per Benefit

af fecting Cent of Decedent's Final shal | not be
the benefit Aver age Sal ary | ess than

1 25% $250
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2 40 400

3 50 500

4 55 500

5 or nore 60 500

(b) Years of Annual Benefit as a Per Cent

Servi ce of Menber's Final Average
Sal ary

20 29%

21 33

22 37

23 41

24 45

25 48

26 51

27 54

28 57

29 or nore 60

(2) Benefits shall begin as qualified survivors neet

eligibility requirenents as foll ows:

(a) A qualified spouse is the surviving spouse of the
deceased nenber, who is age sixty-two, or regardl ess of age neets

one of the followi ng qualifications:

(i) Except as provided in division (B)(7) of this section,

the deceased nenber had ten or nore years of Chio service credit.
(ii) The spouse is caring for a qualified child.

(iii) The spouse is adjudged physically or nmentally

i nconpet ent .

A spouse of a menber who died prior to August 27, 1970, whose
eligibility was determ ned at the nenber's death, and who is
physically or nmentally inconpetent on or after August 20, 1976,
shall be paid the nonthly benefit which that person would
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ot herwi se recei ve when qualified by age.

(b) Aqualified child is any child of the deceased nenber who

has never been nmarried and to whom one of the follow ng appli es:

(i) I's under age eighteen, or under age twenty-two if the
child is attending an institution of |earning or training pursuant
to a program designed to conplete in each school year the
equi val ent of at least two-thirds of the full-tinme curriculum
requi rements of such institution and as further determn ned by

board poli cy;

(ii) Regardless of age, is adjudged physically or nentally

i nconpetent at the tinme of the nenber's death.

(c) Aqualified parent is a dependent parent aged sixty-five
or older or regardless of age if physically or nmentally
i nconpetent, a dependent parent whose eligibility was determ ned
by the nenber's death prior to August 20, 1976, and who is
physically or nentally inconpetent on or after August 20, 1976,
shall be paid the nonthly benefit for which that person woul d

ot herwi se qualify.

(3) "Physically or nentally inconpetent” as used in this
section may be determined by a court of jurisdiction, or by a
physi ci an appointed by the retirenent board. Incapability of
maki ng a |living because of a physically or nentally disabling

condition shall neet the qualifications of this division

(4) Benefits to a qualified survivor shall term nate upon
ceasing to neet eligibility requirenents as provided in this
division, a first marriage, abandonnment, adoption, or during
active mlitary service. Benefits to a deceased nenber's surviving
spouse that were term nated under a forner version of this section
that required termnation due to renmarriage and were not resuned
prior to Septenber 16, 1998, shall resune on the first day of the

nonth i medi ately followi ng receipt by the board of an application
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on a form provided by the board.

Upon the death of any subsequent spouse who was a nenber of
the public enployees retirenment system state teachers retirenent
system or school enployees retirenment system the surviving
spouse of such nmenber nmay el ect to continue receiving benefits
under this division, or to receive survivor's benefits, based upon
t he subsequent spouse's nenbership in one or nore of the systens,
for which such surviving spouse is eligible under this section or
section 3307.66 or 3309.45 of the Revised Code. If the surviving
spouse el ects to continue receiving benefits under this division,
such el ection shall not preclude the paynment of benefits under

this division to any other qualified survivor.

Benefits shall begin or resume on the first day of the nonth
following the attainnent of eligibility and shall term nate on the

first day of the nonth following |loss of eligibility.

(5)(a) If a benefit is payable under division (B)(1)(a) of
this section, benefits to a qualified spouse shall be paid in the
amount determned for the first qualifying survivor in division
(B)(1)(a) of this section. Al other qualifying survivors shal

share equally in the benefit or remaining portion thereof.

(b) Al qualifying survivors shall share equally in a benefit
payabl e under division (B)(1)(b) of this section, except that if
there is a surviving spouse, the surviving spouse shall receive
not | ess than the anount determined for the first qualifying

survivor in division (B)(1)(a) of this section

(6) The beneficiary of a nenber who is also a nenber of the
state teachers retirenment systemor of the school enployees
retirement system nust forfeit the nenber's accumul at ed
contributions in those systens and in the public enpl oyees
retirenment system if the beneficiary takes a survivor benefit.

Such benefit shall be exclusively governed by section 145. 37 of
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t he Revi sed Code.

(7) The following restrictions do not apply if the deceased
nmenber was contributing toward benefits under section 145.332 of

the Revised Code at the tine of death:

(a) That the deceased nenber have had at |east one and
one-hal f years of contributing service credit, wth at |east
one-quarter year of contributing service within the two and

one-half years prior to the date of death;

(b) If the deceased nenber was killed in the line of duty,
that the deceased nmenber have had ten or nore years of Chio
service credit as described in division (B)(2)(a)(i) of this

section.

For the purposes of division (B)(7)(b) of this section,
"killed in the line of duty,"” means either that death occurred in
the line of duty or that death occurred as a result of injury

sustained in the line of duty.

(O (1) Regardl ess of whether the nmenber is survived by a
spouse or designated beneficiary, if the public enployees
retirement systemreceives notice that a deceased nmenber descri bed
in division (A) or (B) of this section has one or nore qualified
children, all persons who are qualified survivors under division
(B) of this section shall receive nonthly benefits as provided in

division (B) of this section.

If, after deternining the nonthly benefits to be paid under
division (B) of this section, the systemreceives notice that
there is a qualified survivor who was not consi dered when the
determ nati on was nmade, the system shall, notw thstanding section
145. 561 of the Revised Code, recalculate the nonthly benefits with
that qualified survivor included, even if the benefits to
qualified survivors already receiving benefits are reduced as a

result. The benefits shall be calculated as if the qualified
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survivor who is the subject of the notice becane eligible on the
date the notice was received and shall be paid to qualified
survivors effective on the first day of the first nonth foll ow ng

the systenis recei pt of the noti ce.

If the retirenment systemdid not receive notice that a
deceased nmenber has one or nore qualified children prior to making
paynent under section 145.43 of the Revised Code to a beneficiary
as deternmined by the retirenent system the paynent is a ful
di scharge and rel ease of the systemfromany future clai nms under

this section or section 145.43 of the Revi sed Code.

(2) If benefits under division (C (1) of this section to al
persons, or to all persons other than a surviving spouse or other
sol e beneficiary, termnate, there are no children under the age
of twenty-two years, and the surviving spouse or beneficiary
qualifies for benefits under division (A of this section, the
surviving spouse or beneficiary may el ect to receive benefits
under division (A) of this section. The benefits shall be
effective on the first day of the nonth i mediately foll ow ng the

term nati on.

(D) The final average salary used in the calculation of a
benefit payabl e pursuant to division (A) or (B) of this section to
a survivor or beneficiary of a disability benefit recipient shal
be adjusted for each year between the disability benefit's
ef fective date and the recipient's date of death by the | esser of
three per cent or the actual average percentage increase in the
consunmer price index prepared by the United States bureau of | abor
statistics (U S. city average for urban wage earners and clerica
workers: "all itens 1982-84=100").

(E) If the survivor benefits due and paid under this section
are in a total amount |ess than the nmenber's accunul ated account
that was transferred fromthe public enployees' savings fund to

the survivors' benefit fund, then the difference between the tota
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anount of the benefits paid shall be paid to the beneficiary under
section 145.43 of the Revised Code.

Sec. 145.46. (A) A retirenent allowance cal cul ated under
section 145.33, 145.331, or 145.332 of the Revised Code shall be

paid as provided in this section

Unl ess the nenber is required by division (C) of this section
to select a specified plan of paynment, a menber may el ect a plan
of paynment as provided in division (B)(1), (2), or (3) of this
section. An election shall be nmade at the time the nenber nakes
application for retirenent and on a form provided by the public
enpl oyees retirenent board. A plan of paynment el ected under this
section shall be effective only if approved by the board, which
shall approve it only if it is certified by an actuary engaged by
the board to be the actuarial equivalent of the retirenent
al | owance cal cul ated under section 145. 33, 145.331, or 145.332 of
t he Revi sed Code.

(B) The follow ng plans of paynment shall be offered by the

public enpl oyees retirenent system

(1) "Joint-life plan,"” an allowance that consists of the
actuarial equivalent of the nenber's retirenent allowance
det erm ned under section 145.33, 145.331, or 145.332 of the
Revi sed Code in a | esser anount payable for |life and one-half or
sonme other portion equal to ten per cent or nore of the allowance
continuing after death to the nmenber's designhated beneficiary for
the beneficiary's life. The beneficiary shall be nom nated by
witten designation filed with the retirenent board. The anmpunt
payabl e to the beneficiary shall not exceed the anpunt payable to
t he nmenber.

(2) "Single-life plan,” the nenmber's retirenent all owance
det er m ned under section 145. 33, 145.331, or 145.332 of the

Revi sed Code;
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(3) "Multiple-life plan," an allowance that consists of the
actuarial equivalent of the nmenber's retirenent allowance
determ ned under section 145.33, 145.331, or 145.332 of the
Revi sed Code in a |l esser ambunt payable to the retirant for life
and some portion of the |esser amount continuing after death to
two, three, or four surviving beneficiaries designated at the tine
of the nmenber's retirement. Unless required under division (C of
this section, no portion allocated under this plan of paynent
shall be less than ten per cent. The total of the portions
al l ocated shall not exceed one hundred per cent of the nmenber's

| esser all owance.
(C A nenber shall select a plan of paynment as foll ows:

(1) Subject to division (C(2) of this section, if the nenber
is mrried at the tine of retirenent, the nenber shall select a
joint-life plan and receive a plan of paynent that consists of the
actuarial equivalent of the nmenber's retirenent allowance
det erm ned under section 145.33, 145.331, or 145.332 of the
Revi sed Code in a |l esser ambunt payable for |life and one-hal f of
such al |l omwance continuing after death to the nenber's surviving
spouse for the life of the spouse. A narried nenber is not
required to select this plan of paynent if the nmenber's spouse
consents in witing to the nenber's election of a plan of paynent
ot her than described in this division or the board waives the

requi rement that the spouse consent;

(2) If prior to the effective date of the nenber's
retirenent, the public enployees retirenment board receives a copy
of a court order issued under section 3105.171 or 3105.65 of the
Revi sed Code or the |l aws of another state regarding division of
marital property the board shall accept the nenber's election of a
pl an of paynment under this section only if the nmenber conplies

with both of the foll ow ng:

(a) The nenber elects a plan of paynment that is in accordance
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with the order.

(b) If the nmenber is nmarried, the nmenber elects a
nmultiple-life plan and designates the nenber's current spouse as a
beneficiary under that plan unless that spouse consents in witing
to not being designated a beneficiary under any plan of paynent or

t he board waives the requirenent that the current spouse consent.

(D) An application for retirenment shall include an

expl anation of all of the follow ng:

(1) That, if the nmenber is married, unless the spouse
consents to another plan of paynent or there is a court order
dividing marital property issued under section 3105.171 or 3105.65
of the Revised Code or the |laws of another state regarding the
division of marital property that provides for paynent in a
specified amount, the nenber's retirenent allowance will be paid
under a joint-life plan and consist of the actuarial equival ent of
the menber's retirenent allowance in a | esser anount payable for
life and one-half of the allowance continuing after death to the

survi ving spouse for the life of the spouse;

(2) A description of the alternative plans of paynent,
including all plans described in division (B) of this section,

avai l able with the consent of the spouse;

(3) That the spouse may consent to anot her plan of payment

and the procedure for giving consent;

(4) That consent is irrevocabl e once notice of consent is
filed with the board

Consent shall be valid only if it is signed, in witing, and
wi t nessed by a notary public. The board nmay wai ve the requirenent
of consent if the spouse is incapacitated or cannot be | ocated or
for any other reason specified by the board. Consent or waiver is
effective only with regard to the spouse who is the subject of the

consent or waiver.
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(E) (1) Beginning on a date selected by the retirenment board,
which shall be not later than July 1, 2004, a nenber may elect to
receive a retirenment allowance under a plan of paynment consisting
of both a lunp sumin an amount the nmenber designates that
constitutes a portion of the nenber's retirenent all owance under a
pl an described in division (B) of this section and the remai nder

as a nonthly all owance under that plan.

The total anount paid as a lunp sumand a nonthly benefit
shall be the actuarial equival ent of the anmount that woul d have

been paid had the lunp sum not been sel ect ed.

(2) The lunp sum designated by a nmenber shall be not |ess
than six tinmes and not nore than thirty-six tinmes the nonthly
anmount that woul d be payable to the nmenber under the plan of
paynent el ected under division (B) of this section had the |unp
sum not been elected and shall not result in a nmonthly all owance

that is less than fifty per cent of that nonthly anpunt.

(F) If the retirenent allowances, as a single life annuity or
paynment plan as provided in this section, due and paid are in a
total anmount less than (1) the accunul ated contributions, and (2)
ot her deposits made by the nenber as provided by this chapter
standing to the credit of the nmenber at the tinme of retirenent,
then the difference between the total amount of the allowances
pai d and the accunul ated contributions and ot her deposits shall be
paid to the beneficiary provided under division (D) of section
145. 43 of the Revi sed Code.

(G (1) The death of a spouse or any designated beneficiary
follow ng retirement shall cancel the portion of the plan of
paynent providing continuing lifetinme benefits to the deceased
spouse or deceased desi gnated beneficiary. The retirant shal
receive the actuarial equivalent of the retirant's single lifetine
benefit, as deternmined by the board, based on the nunber of

remai ni ng beneficiaries, with no change in the ambunt payable to
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any renmmi ni ng beneficiary. The change shall be effective the nonth

foll owing the date of death.

(2) On divorce, annulnent, or marriage dissolution, a
retirant receiving a retirement allowance under a plan that
provi des for continuation of all or part of the allowance after
death for the lifetinme of the retirant's surviving spouse may,
with the witten consent of the spouse or pursuant to an order of
the court with jurisdiction over the term nation of the marriage,
el ect to cancel the portion of the plan providing continuing
lifetine benefits to that spouse. The retirant shall receive the
actuarial equivalent of the retirant's single lifetinme benefit as
determ ned by the retirenent board based on the nunber of
remai ni ng beneficiaries, with no change in anpbunt payable to any
remai ni ng beneficiary. The el ection shall be nade on a form
provi ded by the board and shall be effective the nonth foll ow ng

its receipt by the board.

(H (1) Following a narriage or remarriage, both of the

foll ow ng apply:

(a) Aretirant who is receiving the retirant's retirenent
al | onance under a single-life plan may el ect a new plan of paynent
under division (B)(1) e—{3) of this section based on the
actuarial equivalent of the retirant's single lifetinme benefit as

det erm ned by the board.

(b) Aretirant who is receiving a retirenent all owance
pursuant to a plan of paynent providing for paynent to a fornmer
spouse pursuant to a court order described in division (C)(2) of
this section may elect a new plan of paynent in the formof a
multiple-life plan based on the actuarial equivalent of the
retirant's single lifetinme retirenent all owance as determ ned by
the board if the new plan of paynent el ected does not reduce the

paynment to the former spouse.
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(2) If the marriage or renmarriage occurs on or after June 6,
2005, the election nust be nade not |ater than one year after the

date of the narriage or remarri age.

The plan el ected under this division shall becone effective
on the date of receipt by the board of an application on a form
approved by the board, but any change in the anount of the
retirement all owance shall comrence on the first day of the nonth

following the effective date of the plan.

(1) Any person who, prior to July 24, 1990, selected an
optional plan of paynent at retirement that provided for a return
to the single life benefit after the designated beneficiary's
death shall have the retirant's benefit adjusted to the optiona

pl an equi val ent wi t hout such provision

(J) Aretirant's receipt of the first nonth's retirenent
al | onance constitutes the retirant's final acceptance of the plan

of paynent and may be changed only as provided in this chapter.

Sec. 145.563. Notwi thstandi ng section 145. 561 of the Revised
Code:

(A) The public enployees retirenent system nmay adjust an
al l onance or benefit payable under this chapter if an error

occurred in calculation of the all owance or benefit;

(B) If any person who is a nenber, forner nenber
contributor, fornmer contributor, retirant, beneficiary, or
alternate payee, as defined in section 3105.80 of the Revised
Code, is paid any benefit or paynment by the public enpl oyees
retirenent system including any paynent nmade to a third party on
the person's behalf, to which the person is not entitled, the
benefit or paynment shall be repaid to the retirenent system by the

person or third party. H A repaynent required by this section may

include a penalty or interest on the amount of the benefit or
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paynent, as specified in rules adopted by the public enpl oyees

retirenment board. The rules shall specify the nethod for

calculating a penalty or interest and the conditions under which a

penalty or interest may be assessed.

ILf the person or third party fails to nake the repaynent, the
retirement systemshall w thhold the amount or a portion of the
anount due from any benefit or paynent due the person or the
person's beneficiary under this chapter, or may collect the anopunt

in any other manner provided by | aw.

Sec. 145.58. (A) The public enployees retirenent board shal
adopt rules establishing eligibility for any coverage provided
under this section. The rules shall base eligibility on years and
types of service credit earned by nenbers. Eligibility
determ nations shall be nmade in accordance with the rul es, except
that an individual who, as a result of naking a false statenent in
an attenpt to secure a benefit under this section, is convicted of
violating section 2921.13 of the Revised Code is ineligible for

cover age.

(B) The board may enter into agreenents with insurance
compani es, health insuring corporations, or governnent agencies
aut horized to do business in the state for issuance of a policy or
contract of health, nedical, hospital, or surgical berefits
coverage, or any conbination thereof, for eligible individuals
receiving age and service retirenment or a disability or survivor
benefit subscribing to the plan, or for PERS retirants enpl oyed
under section 145.38 of the Revised Code, for coverage efbenefits
in accordance with division {&-(D)(2) of section 145.38 of the
Revi sed Code. Notw t hstandi ng any ot her provision of this chapter,
the policy or contract may al so include coverage for any eligible
i ndi vidual's spouse and dependent children and for any of the

eligible individual's sponsored dependents as the board deternines

Page 74

2244
2245
2246
2247

2248
2249
2250
2251
2252

2253
2254
2255
2256
2257
2258
2259
2260
2261

2262
2263
2264
2265
2266
2267
2268
2269
2270
2271
2272
2273
2274



Sub. S. B. No. 42
As Reported by the House Ways and Means Committee

appropriate. If all or any portion of the policy or contract
premumis to be paid by any individual receiving age and service
retirenment or a disability or survivor benefit, the individua
shall, by witten authorization, instruct the board to deduct the
prem um agreed to be paid by the individual to the conpany,

corporation, or agency.

The board may contract for coverage on the basis of part or
all of the cost of the coverage to be paid from appropriate funds
of the public enployees retirenment system The cost paid fromthe
funds of the systemshall be included in the enployer's
contribution rate provided by sections 145.48 and 145.51 of the
Revi sed Code. The board may by rule provide coverage to
i ndi vidual s who are not eligible under the rul es adopted under
division (A) of this section if the coverage is provided at no
cost to the retirenent system The board shall not pay or
rei mburse the cost for coverage under this section or section
145. 584 of the Revised Code for any such individual

The board may provide for self-insurance of risk or |evel of
risk as set forth in the contract with the conpani es,
corporations, or agencies, and may provide through the
sel f-insurance net hod specific benefits coverage as authorized by

rul es of the board.

(© The board shall, beginning the nonth follow ng receipt of
satisfactory evidence of the paynent for coverage, pay nonthly to
each recipient of service retirement, or a disability or survivor
benefit under the public enployees retirenment systemwho is
eligible for coverage under part B of the nmedicare program
established under Title XVIII of "The Social Security Act
Amendnments of 1965," 79 Stat. 301 (1965), 42 U . S.C A 1395), as
anended, an anount determ ned by the board for such coverage,
except that the board shall make no such paynent to any individua

who is not eligible for coverage under the rul es adopted under
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division (A of this section or pay an anpbunt that exceeds the

anount paid by the recipient for the coverage.

At the request of the board, the recipient shall certify to
the retirement systemthe anount paid by the recipient for

coverage described in this division.

(D) The board shall establish by rule requirenments for the
coordi nati on of any coverages or paynent—er—benefit provi ded
under this section or section 145.584 of the Revised Code with any
simlar coverages or paynent.—er—benefit nade available to the
same individual by the Chio police and fire pension fund, state
teachers retirenent system school enployees retirenent system or

state highway patrol retirenment system

(E) The board shall nake all other necessary rul es pursuant

to the purpose and intent of this section.

Sec. 145.581. (A) As used in this section:

(1) "Long-termcare insurance" has the sanme neaning as in
section 3923.41 of the Revised Code.

(2) "Retirenment systens" neans the public enpl oyees
retirenent system the Chio police and fire pension fund, the
state teachers retirenent system the school enployees retirenent

system and the state highway patrol retirement system

(B) The public enployees retirenment board shal- may establi sh
a long-termcare i nsurance program consisting of the prograns
aut hori zed by divisions (C) and (D) of this section. Such program
nmay be established i ndependently or jointly with one or nore of
the other retirement systens. If the programis established
jointly, the board shall adopt rules in accordance with section
111. 15 of the Revised Code to establish the ternms and conditions

of such joint participation.

(© The board shal- may establish a program under which it
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nmakes | ong-term care insurance avail able to any person who
participated in a policy of long-termcare insurance for which the
state or a political subdivision contracted under section 124. 84
or 124.841 of the Revised Code and is the recipient of a pension,
benefit, or allowance fromthe system To inplenment the program
under this division, the board, subject to division (E) of this
section, nmay enter into an agreenent with the insurance conpany,
health insuring corporation, or governnent agency that provided
the insurance. The board shall, under any such agreenent, deduct
the full prem umcharged fromthe person's benefit, pension, or

al | onance notw thstandi ng any enpl oyer agreenent to the contrary.

Any long-termcare insurance policy entered into under this
division is subject to division (C) of section 124.84 of the
Revi sed Code.

(D) (1) The board, subject to division (E) of this section
shal may establish a program under which a recipient of a
pension, benefit, or allowance fromthe systemwho is not eligible
for such insurance under division (C) of this section nmay
participate in a contract for |ong-term care insurance.
Participation may include the recipient's dependents and famly

menbers.

(2) The board shal- may adopt rules in accordance with
section 111.15 of the Revised Code governing the program Fhe Any

rul es adopted by the board shall establish nethods of paynent for

participation under this section, which may include deduction of
the full prem umcharged froma recipient's pension, benefit, or
al | onance, or any other nmethod of paynent considered appropriate
by the board.

(E) Prior to entering into any agreenent or contract with an
i nsurance conpany or health insuring corporation for the purchase
of, or participation in, a long-termcare insurance policy under

this section, the board shall request the superintendent of
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i nsurance to certify the financial condition of the conpany or
corporation. The board shall not enter into the agreenent or
contract if, according to that certification, the conpany or
corporation is insolvent, is determnmined by the superintendent to
be potentially unable to fulfill its contractual obligations, or
is placed under an order of rehabilitation or conservation by a
court of conpetent jurisdiction or under an order of supervision

by the superintendent.

Sec. 145.584. (A) Except as otherw se provided in division
(B) of this section, the board of the public enployees retirenent
system shal |l nake available to each retirant or disability benefit
reci pient receiving a nonthly allowance or benefit on or after
January 1, 1968, who has attained the age of sixty-five years, and
who is not eligible to receive hospital insurance benefits under
the federal old age, survivors, and disability insurance program

wi t hout paynent of prem uns, hespital one of the foll ow ng:

(1) Hospital insurance coverage substantially equivalent to

the federal hospital insurance benefits, Social Security
Amendnents of 1965, 79 Stat. 291, 42 U S.C A 1395c, as anended_

(2) An anpbunt., determ ned by the board., to reinburse the

retirant or disability benefit recipient for paynent of prem uns

for federal hospital insurance benefits described in this

di vi sion, which ampbunt shall not exceed the prem uns paid. Fhis

This coverage or anount shall also be nade available to the
spouse, wi dow, or wi dower of such retirant or disability benefit
reci pient provided such spouse, wi dow, or w dower has attained age
sixty-five and is not eligible to receive hospital insurance
benefits under the federal old age, survivors, and disability

i nsurance program w t hout paynment of prem uns. The w dow or

wi dower of a retirant or disability benefit recipient shall be

eligible for such coverage or anpbunt only if he or she is the
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reci pient of a nonthly allowance or benefit fromthis system A
portion of the cost of the prem umor anount for the spouse may be
paid fromthe appropriate funds of the publ-c—enployeesretirenent
system The remminder of the cost shall be paid by the recipient

of the all owance or benefit.

The cost of such coverage or anmount, paid fromthe funds of
the system shall be included in the enployer's rate provided by
section 145.48 of the Revised Code. The retirement board is
authori zed to nake all necessary rules pursuant to the purpose and
intent of this section, and shall nmay contract for such coverage

as provided in section 145.58 of the Revised Code.

At the reaguest of the board. the recipient of reinbursenent

under this section shall certify to the retirenent systemthe

premum paid for the federal insurance benefits described in

division (A of this section. Paynent of the anpunt described in

division (A (2) of this section shall begin for the first nonth

that the recipient is participating in both the federal hospita

i nsurance benefits and a health care arrangenent offered by the

system

(B) The board need not nmake the hospital insurance coverage
or anmpunt described in division (A) of this section available to
any person for whomit is prohibited by section 145.58 of the
Revi sed Code from paying or reinbursing the prem um cost of such

i nsur ance.

Sec. 145.63. (A) Deposits under section 145.62 of the Revised
Code, together with earnings, shall be refunded under whi chever of

the follow ng circunstances applies:

(1) On withdrawal of accumul ated contributions as provided in
sections 145.40 and 145.43 of the Revised Code or paynent of a
| unp sum under section 145.384 of the Revised Code;
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(2) On the death of a contributor prior to retirenent;

(3) In the case of a contributor participating in the PERS
defined benefit plan, on application of the contributor prior to

attaining eligibility for age and service retirenent;

(4) In the case of a contributor under section 145.38 or
145. 383 of the Revised Code, on application of the contributor
prior to attaining eligibility for a benefit under section 145. 384
of the Revi sed Code;

(5) In the case of a contributor who has attained eligibility
for an age and service retirenment benefit or a benefit under
section 145.384 of the Revised Code and is not married, on

applicati on;

(6) In the case of a contributor who has attained eligibility
for an age and service retirenment benefit or a benefit under
section 145.384 of the Revised Code and is narried, on application
if the application is acconpani ed by a statenent of the spouse's
consent to the refund or the public enployees retirenent board

wai ves the requirenent that the spouse consent;

(7) I'n the case of a contributor who has attained eligibility
for an age and service retirenment benefit as a consequence of
section 145.37 of the Revised Code and will receive a retirenent
or disability benefit fromthe state teachers retirenent system or
school enpl oyees retirenment system but has not requested a
transfer of funds to the other retirenment system under division
(B) £e(8) of section 145.37 of the Revised Code, at the tine
the public enployees retirement system pays to the other
retirenment systemthe anount required under division (B)S{er(6)

of that section,

(8) In the case of a disability benefit recipient under

section 145.36 of the Revised Code who is not eligible for an age

and service retirenent all owance, on the effective date of
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disability retirenent.

(B) The consent of a spouse to a refund is valid only if it

isinwiting, signed, and witnessed by a notary public.

The board may wai ve the requirenment of consent if the spouse
i s incapacitated or cannot be | ocated or for any other reason
specified by the board. Consent or waiver is effective only with

regard to the spouse who is the subject of the consent or waiver.

Sec. 145.64. (A) As used in this section, "joint-life plan,"
"single-life plan,” and "nultiple-life plan" have the sane

nmeani ngs as in division (B) of section 145.46 of the Revised Code.

(B) A contributor who has not received a refund of anmounts
deposi ted under section 145.62 or the version of division (C) of
section 145.23 of the Revised Code as it existed inmediately prior
to April 6, 2007, may file an application with the public
enpl oyees retirenent systemfor a benefit under this section
Except as provided in section 145.62 of the Revised Code, the
benefit shall consist of an annuity that shall be paid as
described in division (B) of section 145.46 of the Revi sed Code.

The application nust be filed prior to receipt of an age and
service retirement benefit fromthe retirement systemor, in the
case of a contributor under section 145.38 or 145.383 of the
Revi sed Code, a benefit under section 145.384 of the Revi sed Code.
A contributor who fails to file an application for a benefit under
this section prior to receipt of an age and service retirenent
benefit or a benefit under section 145.384 of the Revised Code
shall be eligible only for a refund under section 145.63 of the
Revi sed Code.

(1) Except as provided in division (B)(2) of this section, a
contributor who is nmarried at the tinme of application for a

benefit under this section shall receive the benefit as a nonthly
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annuity under a joint-life plan.

(2) A contributor may receive a benefit under this section
under a plan of paynent other than a joint-life plan if one of the

followng is the case:
(a) The contributor is unnarried,

(b) The benefit application is acconpani ed by a statenment of
the spouse's consent to another plan of paynent or the public
enpl oyees retirenment board waives the requirenment that the spouse

consent;

(c) A plan of paynent providing for paynment in a specified
portion of the benefit continuing after the nmenber's death to a
former spouse is required by a court order issued under section
3105. 171 or 3105.65 of the Revised Code or the |aws of another
state regarding division of marital property prior to the

ef fective date of the contributor's benefit application.

(3) If a nmenber is subject to division (B)(2)(c) of this
section and the board has received a copy of the order described
in that division, the board shall accept the nmenber's el ection of
a plan of paynment under this section only if the nenber conplies

with both of the follow ng:

(a) The nenber elects a plan of paynment that is in accordance

with the order described in division (B)(2)(c) of this section

(b) If the nmenber is nmarried, the nmenber elects a
nmultiple-life plan and designates the nenber's current spouse as a
beneficiary under that plan unless that spouse consents in witing
to not being designated a beneficiary or the board wai ves the

requi rement that the current spouse consent.

(4) The contributor shall designate the beneficiary or
beneficiaries under a plan of paynent in witing at the tine the

plan is sel ected.
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(5) A plan of paynent, other than a single-life plan, shal
be effective only if it is certified by an actuary engaged by the
board to be the actuarial equivalent of the contributor's

single-life plan annuity and is approved by the board.

(6) Acontributor who is eligible to select a plan of paynent
under this section but fails to do so shall receive a nonthly
annuity under the plan of paynent specified in rules adopted by
t he board.

(O An annuity shall be paid nonthly and consi st of an anpunt
determ ned by the public enployees retirement systemor the
actuarial equivalent of that anmount paid as described in this

section.
Paynments shall begin on whichever of the follow ng applies:

(1) Except as provided in this division, the later of the
effective date of the contributor's age and service retirenent

al | onance or the first day of the nonth follow ng the | atest of:
(a) The last day for which conpensation was paid;

(b) The attainnment of the menber's applicable m nimum age or
service credit eligibility as provided in section 145.32 or
145. 332 of the Revised Code;

(c) The first day of the nonth follow ng receipt of an

application for an age and service retirement benefit.

(2) The later of the effective date of a benefit under
section 145.384 of the Revised Code or the first day of the nonth

following the |atest of:

(a) The last day for which conpensation for enpl oynent
subject to section 145.38 or 145.383 of the Revised Code was paid;

(b) Attainment by the contributor of age sixty-five;

(c) If the contributor was previously enpl oyed as descri bed
in division (E)(3) of section 145.384 of the Revised Code,
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compl etion of a period of twelve nonths since the effective date

of the | ast benefit under that section;

(d) Receipt of an application for a benefit under section
145. 384 of the Revi sed Code.

(3) The later—of the effective date of disability retirenent
under section 145.36 of the Revised Code or if the dateonwhicha

nmenber receivng—disabiHtyretirerent—would-have-been is eligible

for an age and service retirenent allowance on that date.

(4) The first day of the nonth following the |ast day for
which a disability allowance is paid under section 145.361 of the
Revi sed Code.

(D) The consent of a spouse to a plan of paynent other than a
joint-life plan is valid only if it is in witing, signed, and
W tnessed by a notary public. The board nay wai ve the requirenment
of consent if the spouse is incapacitated or cannot be |ocated or
for any other reason specified by the board. Consent or waiver is
effective only with regard to the spouse who is the subject of the

consent or waiver.

(E) (1) The death of a spouse or any designated beneficiary
shall cancel the portion of an annuity providing continuing
lifetime paynments to the deceased spouse or deceased desi gnhated
beneficiary. The contributor shall receive the actuari al
equi val ent of the contributor's remmining annuity, as deternined
by the board, based on the nunber of remaining beneficiaries, with
no change in the amount payable to any remaining beneficiary. If
the retirement systemreceives notice of the death on or after the
effeetive—date—ofthis—arendrent January 7, 2013, the change shall

be effective the nonth follow ng the date of death.

(2) On divorce, annulnent, or marriage dissolution, a
contributor receiving an annuity under a plan of paynent that

provides for continuation of all or part of the annuity after
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death for the lifetime of the contributor's surviving spouse nay,
with the witten consent of the spouse or pursuant to an order of
the court with jurisdiction over the term nation of the marriage,
el ect to cancel the portion of the plan providing continuing
lifetime paynments to that spouse. The contributor shall receive
the actuarial equivalent of the contributor's annuity as

determ ned by the board based on the nunber of renaining
beneficiaries, with no change in the anount payable to any
renmai ni ng beneficiary. The el ection shall be nmade on a form

provi ded by the board and shall be effective the nonth foll ow ng

its receipt by the board.

(F)(1) Following a marriage or remarriage, both of the

foll ow ng apply:

(a) A contributor who is receiving paynents under a
single-life plan may el ect a new plan of paynent based on the
actuarial equivalent of the contributor's single-life plan annuity

as deternined by the board.

(b) A contributor receiving an annuity under this section
pursuant to a plan of paynent providing for paynent to a former
spouse pursuant to a court order as described in division
(B)(2)(c) of this section may el ect a new plan of paynent under a
multiple-life plan based on the actuarial equivalent of the
contributor's benefit as determined by the board if the new plan

of paynent does not reduce the paynent to the former spouse.

(2) An election under division (F)(1) of this section nmust be
made not |ater than one year after the date of the marriage or

remarriage.

The plan el ected shall becone effective on the date of
recei pt by the board of an application on a form approved by the
board, but any change in the anmount of the annuity paynent shal

commence on the first day of the nonth following the effective
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date of the plan

(G If at the time of death a contributor receiving a nonthly
annuity under a single-life plan has received | ess than the
retirant's deposits under section 145.62 or the version of
division (C) of section 145.23 of the Revised Code as it existed
imedi ately prior to April 6, 2007, plus earnings on those
deposits, the difference between the anbunt received and the
anmount of the contributor's deposits plus earnings shall be paid
to the contributor's beneficiary under section 145.65 of the
Revi sed Code. |f any designated beneficiary receiving a nonthly
annuity under this section dies and at the tinme of the
beneficiary's death the amounts paid to the contributor and the
beneficiary are |l ess than the anount of the contributor's deposits
pl us earnings on those deposits, the difference between the anount
received by the contributor and the beneficiary and the anount of
the contributor's deposits plus earnings shall be paid to the

beneficiary's estate.

(H Receipt of the first nonth's annuity paynment constitutes
final acceptance of the plan of paynment and may be changed only as

provided in this section.

Sec. 145.82. (A) Except as provided in divisions (B) and (O
of this section, sections 145.201 to 145.70 of the Revi sed Code do
not apply to a PERS defined contribution plan, except that a PERS
defined contribution plan may incorporate provisions of those

sections as specified in the plan docunent.

(B) The follow ng sections of Chapter 145. of the Revised
Code apply to a PERS defined contribution plan: 345195 145.01 to
145. 20, 145.22, 145.221, 145.23, 145.25, 145.26, 145.27, 145.296
145. 38, 145.384, 145.391, 14543+ 145.431, 145.47, 145.48,
145. 483, 145.51, 145.52, 145.53, 145.54, 145.55, 145.56, 145.563,
145. 57, 145.571, 145.572, 145-543—345-5%4+~ 145.69, and 145.70 of
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t he Revi sed Code.

(© A PERS defined contribution plan that includes definitely
det erm nabl e benefits may incorporate by reference all or part of
sections 145.201 to 145.79 of the Revised Code to allow a nenber
participating in the plan to purchase service credit or to be

eligible for any of the follow ng:
(1) Retirement, disability, survivor, or death benefits;

(2) Health or long-termcare insurance or any other type of

health care benefit;

(3) Additional increases under section 145.323 of the Revised
Code;

(4) Arefund of contributions nmade by or on behalf of a

nmenber .

Wth respect to the benefits described in division (C (1) of
this section, the public enployees retirenment board nmay establish
eligibility requirements and benefit fornulas or anounts that
differ fromthose of nmenbers participating in the PERS defined
benefit plan. Wth respect to the purchase of service credit by a
menber participating in a PERS defined contribution plan, the
board may reduce the cost of the service credit to reflect the

different benefit fornula established for the nenber.

Sec. 145.88. Ampunts contributed under sections 145.85 and
145. 86 of the Revised Code, and any earnings on those anounts,
shal | be deposited and credited in accordance with the PERS
defined contribution plan that is selected by the nenber. The pl an
may i nclude provisions authorizing the public enpl oyees retirenent

systemto do either of the foll ow ng:

(A) Wthhold fromthe anpbunts contributed under sections
145. 85 and 145.86 of the Revised Code a percentage of earnable

salary or a fixed dollar anpunt that is determ ned by an actuary
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appoi nted by the public enployees retirenment board to be necessary

to adnmini ster the plan;

(B) Wthhold fromthe anounts contri buted under section
145. 86 of the Revised Code a percentage of earnable salary for the
pur pose of funding health care insurance coverage or any other
type of health care benefit for a nmenmber participating in the

pl an.

Sec. 145.92. |If a nenber participating in a PERS defined
contribution plan is married at the tinme benefits under the plan
are to comence, unless the spouse consents to another plan of
payrment or the spouse's consent is waived, the nmenber's benefit
under the plan shall be paid in a | esser anount payable for life
and one-half of that anpunt continuing after death to the

surviving spouse for the life of the spouse.

Consent is valid only if it is evidenced by a witten
docunent signed by the spouse and the signature is witnessed by a
notary public. A plan may wai ve the requirenment of consent if the
spouse is incapacitated or cannot be |ocated or for any other
reason specified by the plan or in rules adopted by the public

enpl oyees retirenent board.

A plan shall waive the requirenent of consent if a plan of
paynment that provides for paynment in a specified portion of the
retirerment—allowance benefit continuing after the nenber's death
to a former spouse is required by a court order issued under
section 3105.171 or 3105.65 of the Revised Code or |aws of another
state regarding division of marital property prior to the
effective date of the nenber's retirenent. If a court order
requires this plan of paynent, the nenber shall be required to
annuitize the nenber's accunul ated amounts in accordance with the
order. If the nenber is married, the plan of paynent sel ected by

the nmenber also shall provide for paynent to the nenber's current
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spouse, unless the current spouse consents in witing to not being
desi gnated a beneficiary under the plan of paynent or the current

spouse's consent is waived by reason other than the court order

Consent or waiver is effective only with regard to the spouse

who is the subject of the consent or waiver

Sec. 145.95. (A) Subject to division (B) of this section and
sections 145.38, 145.56, 145.57, 145.572, 145.573, and 145.574 of
the Revised Code, the right of a nenber participating in a PERS
defined contribution plan to any paynment or benefit accruing from
contributions nade by or on behalf of the nmenber under sections
145. 85 and 145.86 of the Revised Code shall vest in accordance

with this section.

A menber's right to any paynent or benefit that is based on

the nmenber's contributions is nonforfeitable.

A nmenber's right to any payment or benefit that is based on
contributions by the menber's enployer is nonforfeitable as

specified by the plan sel ected by the nenber.

(B) This section does not apply to an increase nmade under
section 145. 323 of the Revised Code for a recipient whose benefit
effective date is on or after theeffectivedateof this—arendrent
January 7, 2013.

Sec. 171.04. The Chio retirenment study council shall:

(A) Make an inpartial reviewfromtine to tine of all |aws
governing the adm nistration and financing of the pension and
retirenent funds under Chapters 145., 146., 742., 3307., 3309.
and 5505. of the Revised Code and recommend to the genera
assenbly any changes it may find desirable with respect to the
al | owances and benefits, sound financing of the cost of benefits,
the prudent investnent of funds, and the inprovenent of the

| anguage, structure, and organi zati on of the | aws;
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(B) Make an annual report to the governor and to the general
assenbly covering its evaluation and recomendati ons with respect

to the operations of the state retirenent systens and their funds;

(C Study all changes in the retirenment | aws proposed to the
general assenbly and report to the general assenbly on their
probabl e costs, actuarial inplications, and desirability as a

matter of public policy;

(D) Review sem annually the policies, objectives, and
criteria adopted under sections 145.11, 742.11, 3307.15, 3309.15,
and 5505. 06 of the Revised Code for the operation of the
i nvestment prograns of the state retirenment systens, including a
review of asset allocation targets and ranges, risk factors, asset
cl ass benchmarks, tinme horizons, total return objectives, relative
volatility, and perfornmance eval uati on guidelines. The counci
shall, not later than thirty days after conpleting a review,
subnit to the governor and the general assenbly a report

sumari zing its findings.

(E) Have prepared for each system by an i ndependent actuary,

at | east once every ten years, an actuarial review of the
actuarial valuations and qui nquenni al actuarial investigations
prepared under sections 145.22, 742.14, 3307.20, 3309.21, and
5505.12 of the Revised Code, including a review of the actuari al
assunptions and nethods, the data underlying the val uations and

i nvestigations, and the adequacy of each system s enpl oyee and
enpl oyer contribution rates to anortize its unfunded actuari al
pension liability, if any, and to support the paynent of benefits
aut hori zed by Chapter 145., 742., 3307., 3309., or 5505. of the
Revi sed Code. The council shall subnit to the governor and the

general assenbly a report summari zi ng +he each revi ew.

All costs associated with an actuarial review prepared

pursuant to division (E) of this section shall be paid by the

retirement systemfor which the review is prepared.
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(F) Have conducted by an independent auditor at |east once
every ten years a fiduciary performance audit of each of the state

retirenent systens.

Al'l costs associated with an audit conducted pursuant to
division (F) of this section shall be paid by the retirenent

system audi t ed.

(G Provide each nmenber of the council with copies of all
proposed rul es submitted to the council pursuant to sections
145. 09, 742.10, 3307.04, 3309.04, and 5505.04 of the Revised Code
and submit any recommendations to the joint conmittee on agency

rul e revi ew.

Sec. 311.01. (A) A sheriff shall be elected quadrennially in
each county. A sheriff shall hold office for a termof four years,
begi nning on the first Mnday of January next after the sheriff's

el ecti on.

(B) Except as otherwi se provided in this section, no person
is eligible to be a candidate for sheriff, and no person shall be
el ected or appointed to the office of sheriff, unless that person

neets all of the follow ng requirenents:
(1) The person is a citizen of the United States.

(2) The person has been a resident of the county in which the
person is a candidate for or is appointed to the office of sheriff

for at |east one year imediately prior to the qualification date.

(3) The person has the qualifications of an elector as
specified in section 3503.01 of the Revised Code and has conplied

with all applicable election | aws.

(4) The person has been awarded a high school diploma or a
certificate of high school equival ence issued for achi evenent of
specified m ninum scores on the general educational devel opnent

test of the American council on educati on.
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(5) The person has not been convicted of or pleaded guilty to
a felony or any offense involving noral turpitude under the |aws
of this or any other state or the United States, and has not been
convicted of or pleaded guilty to an offense that is a ni sdenmeanor
of the first degree under the laws of this state or an offense
under the laws of any other state or the United States that
carries a penalty that is substantially equivalent to the penalty
for a m sdeneanor of the first degree under the laws of this

state.

(6) The person has been fingerprinted and has been the
subj ect of a search of local, state, and national fingerprint
files to disclose any criminal record. Such fingerprints shall be
taken under the direction of the adm nistrative judge of the court
of common pl eas who, prior to the applicable qualification date,
shall notify the board of el ections, board of county
conmmi ssioners, or county central conmittee of the proper political

party, as applicable, of the judge's findings.

(7) The person has prepared a conplete history of the
person's places of residence for a period of six years i mediately
preceding the qualification date and a conplete history of the
person's places of enploynent for a period of six years
i medi ately preceding the qualification date, indicating the nane
and address of each enpl oyer and the period of tinme enpl oyed by
that enpl oyer. The residence and enpl oynent histories shall be
filed with the adm nistrative judge of the court of commopn pl eas
of the county, who shall forward themw th the findings under
division (B)(6) of this section to the appropriate board of
el ections, board of county conmm ssioners, or county centra
comrittee of the proper political party prior to the applicable

gual i fication date.

(8) The person neets at |east one of the follow ng

condi ti ons:
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(a) Has—obtainedorheld—wthinthe four—year period-ending 2829
Hwediatelyprior—to-the gualificationdate Holds a current valid 2830

basic peace officer certificate of training i ssued by the Onio 2831
peace officer training conm ssion or has been issued a certificate 2832
of training pursuant to section 5503.05 of the Revised Code—ane+ 2833
i 2834
2835

2836

2837

2838

2839

2840

2841

2842

2843

2844

2845

2846

enforcerent—of—statutes—ordi-nrances—oer—codes Has been enpl oyed 2847
full-time by a |law enforcenent agency performing duties related to 2848
the enforcenent of statutes, ordinances, or codes for a m ni num of 2849
thirteen consecutive pay periods within the four-year period prior 2850
to the qualification date. As used in this division, "full-tine" 2851
nmeans a mini mum of eighty hours of work in a fourteen-day period. 2852
(9) The person neets at |east one of the follow ng 2853
condi ti ons: 2854
(a) Has at |east two consecutive years of supervisory 2855
experi ence as a peace officer at—the+ank—of—corporal—or—above—or 2856
as—been—appointed pursuanttosection5503-01 of the Revised Code 2857
and-served at the rank of sergeant or above—inthe five-year 2858
pertod—endingimrediately—prior—to-the guali-Hecationdate; 2859

(b) Has conpl et ed satisfactorily atleasttwoyearsof 2860
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: : :

hours—in a bachelor's degree in any field or has an associ ate

degree in law enforcenent or crimnal justice froma college or

university authorized to confer degrees by the Chio board of
regents or the conparabl e agency of another state in which the
college or university is |ocated e—+n—-a—-sechool—that—holds—a

T : , , , v I I | of
coH-eges—and-—schools—unhder—Chapter—3332—of the Revised-Code.

(C) Persons who neet the requirenments of division (B) of this
section, except the requirement of division (B)(2) of this
section, may take all actions otherw se necessary to conply with
division (B) of this section. If, on the applicable qualification
date, no person has nmet all the requirenents of division (B) of
this section, then persons who have conplied with and neet the
requirements of division (B) of this section, except the
requi rement of division (B)(2) of this section, shall be
consi dered qualified candi dates under division (B) of this

section.

(D) Newy elected sheriffs shall attend a basic training
course conducted by the Chio peace officer training comr ssion
pursuant to division (A) of section 109.80 of the Revised Code. A
newy el ected sheriff shall conplete not |ess than two weeks of
this course before the first Monday in January next after the
sheriff's election. Wiile attending the basic training course, a
newy elected sheriff may, with the approval of the board of
county commi ssioners, receive conpensation, paid for from funds
established by the sheriff's county for this purpose, in the sane
manner and anmounts as if carrying out the powers and duties of the

office of sheriff.

Appoi nted sheriffs shall attend the first basic training
course conducted by the Chio peace officer training comr ssion

pursuant to division (A) of section 109.80 of the Revised Code
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within six nonths followi ng the date of appointnent or election to
the office of sheriff. While attending the basic training course,
appoi nted sheriffs shall receive regular conpensation in the sane
manner and anounts as if carrying out their regular powers and

duti es.

Five days of instruction at the basic training course shal
be considered equal to one week of work. The costs of conducting
the basic training course and the costs of neals, |odging, and
travel of appointed and newy el ected sheriffs attending the
course shall be paid fromstate funds appropriated to the

conm ssion for this purpose.

(E) I'n each cal endar year, each sheriff shall attend and
successfully conplete at |east sixteen hours of continuing
educati on approved under division (B) of section 109.80 of the
Revi sed Code. A sheriff who receives a waiver of the continuing
education requirenment fromthe conmi ssion under division (C of
section 109.80 of the Revised Code because of nedical disability
or for other good cause shall conplete the requirenent at the

earliest tinme after the disability or cause termnates.

(F) (1) Each person who is a candidate for election to or who
i s under consideration for appointnment to the office of sheriff
shal | swear before the adnministrative judge of the court of common
pleas as to the truth of any infornmation the person provides to
verify the person's qualifications for the office. A person who
violates this requirenent is guilty of falsification under section
2921. 13 of the Revised Code.

(2) Each board of elections shall certify whether or not a
candi date for the office of sheriff who has filed a declaration of
candi dacy, a statenment of candi dacy, or a declaration of intent to
be a wite-in candidate neets the qualifications specified in

divisions (B) and (C) of this section.
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(G The office of a sheriff who is required to conply with
division (D) or (E) of this section and who fails to successfully
conmpl ete the courses pursuant to those divisions is hereby deened

to be vacant.
(H As used in this section

(1) "Qualification date" nmeans the [ ast day on which a
candidate for the office of sheriff can file a declaration of
candi dacy, a statenent of candidacy, or a declaration of intent to
be a wite-in candidate, as applicable, in the case of a primary
el ection for the office of sheriff; the last day on which a person
may be appointed to fill a vacancy in a party nom nation for the
of fice of sheriff under Chapter 3513. of the Revised Code, in the
case of a vacancy in the office of sheriff; or a date thirty days
after the day on which a vacancy in the office of sheriff occurs,
in the case of an appointnent to such a vacancy under section
305. 02 of the Revised Code.

(2) "Newy elected sheriff" means a person who did not hold
the office of sheriff of a county on the date the person was

el ected sheriff of that county.

Sec. 742.53. (A) As used in this section:

(1) "Long-termcare insurance" has the sane nmeaning as in
section 3923.41 of the Revised Code.

(2) "Retirenment systens" has the sanme neaning as in division
(A) of section 145.581 of the Revised Code.

(B) The board of trustees of the Chio police and fire pension
fund shall nay establish a program under which nenbers of the
fund, enployers on behalf of nenbers, and persons receiving
service or disability pensions or survivor benefits are permtted
to participate in contracts for long-termcare insurance.

Partici pation may include dependents and fanily nenbers. If a
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participant in a contract for long-termcare insurance | eaves
enpl oynent, the participant and the participant's dependents and
famly nenbers nay, at their election, continue to participate in
a program established under this section in the sane manner as if
the participant had not l[eft enploynment, except that no part of
the cost of the insurance shall be paid by the participant's

former enpl oyer.

Such program may be established i ndependently or jointly with

one or nmore of the other retirenent systens.

(C The fund may enter into an agreenent w th insurance
compani es, health insuring corporations, or governnent agencies
aut hori zed to do business in the state for issuance of a long-term
care policy or contract. However, prior to entering into such an
agreement with an i nsurance conmpany or health insuring
corporation, the fund shall request the superintendent of
i nsurance to certify the financial condition of the conpany or
corporation. The fund shall not enter into the agreenent if,
according to that certification, the conpany or corporation is
i nsolvent, is deternined by the superintendent to be potentially
unable to fulfill its contractual obligations, or is placed under
an order of rehabilitation or conservation by a court of conpetent
jurisdiction or under an order of supervision by the

superi nt endent .

(D) The board shal- may adopt rules in accordance with
section 111.15 of the Revised Code governing the program Fhe Any

rul es adopted by the board shall establish nethods of paynent for
participation under this section, which may include establishnent
of a payroll deduction plan under section 742.56 of the Revised
Code, deduction of the full prem umcharged froma person's
service or disability pension or survivor benefit, or any other
net hod of paynent considered appropriate by the board. If the

programis established jointly with one or nore of the other
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retirement systenms, the rules also shall establish the terns and

condi tions of such joint participation.

Sec. 742.63. The board of trustees of the Ohio police and
fire pension fund shall adopt rules for the managenent of the GChio
public safety officers death benefit fund and for disbursenments of

benefits as set forth in this section.
(A) As used in this section
(1) "Menber" neans all of the foll ow ng:

(a) A nenber of the Chio police and fire pension fund,
i ncluding a nenber of the fund who has elected to participate in
the deferred retirenent option plan established under section
742.43 of the Revised Code or a nenber of or contributor to a
police or firenen's relief and pension fund established under
former Chapter 521. or 741. of the Revised Code;

(b) A nenber of the state highway patrol retirenment system
i ncluding a nenber who is participating in the deferred retirenent

option plan established under section 5505.50 of the Revised Code;

(c) A nenber of the public enployees retirement system who at

the tinme of the menber's death was one of the foll ow ng:
(i) A county sheriff or deputy sheriff;

(ii) Afull-time regular police officer in a nunicipal

corporation or township;

(iii) Afull-time regular firefighter enployed by the state,
an instrumentality of the state, a nunicipal corporation, a

township, a joint fire district, or another political subdivision;
(iv) Afull-tinme park district ranger or patrol trooper;

(v) Afull-time |law enforcenment officer of the departnent of

nat ural resources;

(vi) Afull-time departnent of public safety enforcenent
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agent ;

(vii) Afull-time law enforcenent officer of parks, waterway
| ands, or reservoir lands under the control of a munici pal

cor porati on;

(viii) Afull-time |law enforcenent officer of a conservancy

district;

(ix) A correction officer at an institution under the contro
of a county, a group of counties, a mnunicipal corporation, or the

department of rehabilitation and correction;
(x) A state university |aw enforcenent officer

(xi) An investigator, as defined in section 109.541 of the
Revi sed Code, or an investigator commissioned as a special agent

of the bureau of crimnal identification and investigation

(xii) A drug agent, as defined in section 145.01 of the
Revi sed Code.

(d) A nenber of a retirenment system operated by a nuni ci pal
corporation who at the tine of death was a full-tine | aw
enforcenent officer of parks, waterway |ands, or reservoir |ands

under the control of the nunicipal corporation

(2) Notw thstanding section 742.01 of the Revised Code, "fire
or police departnent” includes a fire departnent of the state or
an instrunmentality of the state or of a nunicipal corporation
township, joint fire district, or other political subdivision, the
state highway patrol, a county sheriff's office, the security
force of an institution under the control of the departnent of
rehabilitation and correction, the security force of a jail or
wor khouse under the control of a county, group of counties, or
muni ci pal corporation, the security force of a metropolitan
county, or township park district, the security force of |ands

under the control of the department of natural resources,
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departnment of public safety enforcenent agents, the security force
of parks, waterway |ands, or reservoir |ands under the control of
a munici pal corporation, the security force of a conservancy
district, the police departnment of a township or mnunici pal

corporation, and the police force of a state university.

(3) "Firefighter or police officer" includes a state hi ghway
patrol trooper, a county sheriff or deputy sheriff, a correction
officer at an institution under the control of a county, a group
of counties, a municipal corporation, or the departnent of
rehabilitation and correction, a police officer enployed by a
townshi p or rmnunicipal corporation, a firefighter enpl oyed by the
state, an instrunentality of the state, a nunicipal corporation, a
township, a joint fire district, or another political subdivision,
a full-time park district ranger or patrol trooper, a full-tine
| aw enforcenent officer of the department of natural resources, a
full -tinme departnment of public safety enforcenent agent, a
full-tinme | aw enforcenent officer of parks, waterway |ands, or
reservoir |ands under the control of a nunicipal corporation, a
full-time | aw enforcenent officer of a conservancy district, and a

state university | aw enforcenent officer

(4) "Correction officer” includes, in addition to any
correction officer, any correction corporal, sergeant, |ieutenant,

or captain, and the equivalents of all such persons.

(5) "A park district ranger or patrol trooper" neans a peace
of fi cer comm ssioned to nmake arrests, execute warrants, and
preserve the peace upon |ands under the control of a board of park
conm ssioners of a netropolitan, county, or township park

district.

(6) "Metropolitan, county, or township park district” neans a
park district created under the authority of Chapter 511. or 1545.
of the Revi sed Code.
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(7) "Conservancy district" neans a conservancy district

created under the authority of Chapter 6101. of the Revised Code.

(8) "Law enforcenent officer" means an officer conmm ssi oned
to make arrests, execute warrants, and preserve the peace upon
| ands under the control of the governnental entity granting the

conmi ssi on.

(9) "Departnent of natural resources |aw enforcenent officer”
includes a forest officer designated pursuant to section 1503. 29
of the Revised Code, a preserve officer designated pursuant to
section 1517.10 of the Revised Code, a wildlife officer designated
pursuant to section 1531.13 of the Revised Code, a park officer
desi gnated pursuant to section 1541.10 of the Revised Code, and a
state watercraft officer designated pursuant to section 1547.521
of the Revised Code.

(10) "Retirenent eligibility date" nmeans the | ast day of the
nonth in which a deceased nmenber woul d have first becone eligible,
had the nenber lived, for the retirenent pension provided under
section 145.332, Chapter 145., 521., or 741., division (C (1) of
section 742.37, or division (A)(1) of section 5505.17 of the
Revi sed Code or provided by a retirenent system operated by a

muni ci pal corporation.

(11) "Death benefit anount" means an anount equal to the full
nonthly salary received by a deceased nenber prior to death, mnus
an anmount equal to the benefit received under section 145. 45,
742.37, 742.3714, or 5505.17 of the Revised Code or the benefit
received froma retirenment system operated by a nuni ci pal
corporation, plus any increases in salary that would have been

granted the deceased nenber

(12) "Killed in the line of duty"” neans either of the

fol | owi ng:

(a) Death in the line of duty;
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(b) Death frominjury sustained in the line of duty,
i ncluding heart attack or other fatal injury or illness caused

while in the |ine of duty.

(B) A spouse of a deceased nenber shall receive a death
benefit each nonth equal to the full death benefit anount,
provi ded that the deceased nenber was a firefighter or police
officer killed in the line of duty and there are no surviving
children eligible for a benefit under this section. The spouse
shall receive this benefit during the spouse's natural life unti
the deceased nenber's retirenent eligibility date, on which date

the benefit provided under this division shall term nate.

(OQ(1) If a nenber killed in the line of duty as a
firefighter or police officer is survived only by a child or
children, the child or children shall receive a benefit each nponth
equal to the full death benefit anobunt. If there is nore than one
surviving child, the benefit shall be divided equally anong these

chi I dren.

(2) If the death benefit paid under this division is divided
anong two or nore surviving children and any of the children
become ineligible to continue receiving a portion of the benefit
as provided in division (H of this section, the full death
benefit amount shall be paid to the renmaining eligible child or
di vided anong the eligible children so that the benefit paid to
the remaining eligible child or children equals the full death

benefit anpunt.

(3) Notwi thstanding divisions (C (1) and (2) of this section,
all death benefits paid under this division shall terminate on the

deceased nenber's retirenent eligibility date.

(D) If a menber killed in the Iine of duty as a firefighter
or police officer is survived by both a spouse and a child or

children, the nonthly benefit provided shall be as foll ows:
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(1)(a) If there is a surviving spouse and one surviving
child, the spouse shall receive an anmpunt each nonth equal to
one-half of the full death benefit anmount and the child shal
recei ve an anount equal to one-half of the full death benefit

anmount .

(b) If the surviving spouse dies or the child becones
ineligible as provided in division (H) of this section, the
surviving spouse or child remaining eligible shall receive the

full death benefit anount.

(2)(a) If there is a surviving spouse and nore than one
child, the spouse shall receive an anmount each nonth equal to
one-third of the full death benefit anount and the children shal
recei ve an anount, equally divided anong them equal to two-thirds

of the full death benefit anopunt.

(b) If a spouse and nore than one child each are receiving a
death benefit under division (D)(2)(a) of this section and the
spouse dies, the children shall receive an anbunt each nonth,
equal Iy divided anong them equal to the full death benefit

anount .

(c) If a spouse and nore than one child each are receiving a
benefit under division (D)(2)(a) of this section and any of the
children becones ineligible to receive a benefit as provided in
division (H) of this section, the spouse and renmi ning eligible

child or children shall receive a death benefit as foll ows:

(i) If there are two or nore remaining eligible children, the
spouse shall receive an anount each nonth equal to one-third of
the full death benefit anpbunt and the children shall receive an
anount each nonth, equally divided anobng them equal to two-thirds

of the full death benefit anpunt;

(ii) If there is one renaining eligible child, the spouse

shal |l receive an anount each nonth equal to one-half of the ful
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deat h benefit anmount, and the child shall receive an anpbunt each

nonth equal to one-half of the full death benefit anount.

(d) If a spouse and nore than one child each are receiving a
benefit under division (D)(2)(a) of this section and all of the
children becone ineligible to receive a benefit as provided in
division (H) of this section, the spouse shall receive the ful

deat h benefit anount.

(3) Notwi thstanding divisions (D)(1) and (2) of this section,
death benefits paid under this division to a surviving spouse
shall term nate on the nmenber's retirenent eligibility date. Death
benefits paid to a surviving child or children shall termninate on
t he deceased nenber's retirement eligibility date unless earlier

term nated pursuant to division (H) of this section.

(E) If a menber, on or after January 1, 1980, is killed in
the line of duty as a firefighter or police officer and is
survived by only a parent or parents dependent upon the nenber for
support, the parent or parents shall receive an anmpunt each nonth
equal to the full death benefit anobunt. If there is nore than one
surviving parent dependent upon the deceased nenber for support,

t he death benefit anmount shall be divided equally anong the
surviving parents. On the death of one of the surviving parents,

the full death benefit anmpbunt shall be paid to the other parent.

(F)(1) The followi ng shall receive a nmonthly death benefit

under this division:

(a) A surviving spouse whose benefits are ternminated in
accordance with division (B) or (D)(3) of this section on the
deceased nmenber's retirenent eligibility date, or who would
gualify for a benefit under division (B) or (D) of this section
except that the deceased nenber reached the nenber's retirenent

eligibility date prior to the nenber's death;

(b) A qualified surviving spouse of a deceased nenber of or
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contributor to a police or firenen's relief and pension fund
establ i shed under former Chapter 521. or 741. of the Revised Code
who was a firefighter or police officer killed in the line of

duty.

(2) The nonthly death benefit shall be one-half of an anobunt
equal to the nonthly salary received by the deceased nenber prior
to the nenber's death, plus any salary increases the deceased
menber woul d have received prior to the nenber's retirenent
eligibility date. The benefit shall term nate on the surviving
spouse's death. A death benefit payabl e under this division shal
be reduced by an anmobunt equal to any all owance or benefit payable
to the surviving spouse under section 742.3714 of the Revised
Code.

(3) A benefit granted to a surviving spouse under division
(F)(1)(b) of this section shall conmrence on the first day of the
nonth i medi ately follow ng receipt by the board of a conpleted
application on a form provided by the board and any evi dence the
board may require to establish that the deceased spouse was killed

in the line of duty.

(Q(1) If there is not a surviving spouse eligible to receive
a death benefit under division (F) of this section or the
surviving spouse receiving a death benefit under that division
dies, a surviving child or children whose benefits under division
(© or (D) of this section are or have been termn nated pursuant to
division (C(3) or (D)(3) of this section or who would qualify for
a benefit under division (C) or (D) of this section except that
t he deceased nenber reached the nmenber's retirenent eligibility
date prior to the nenber's death shall receive a nonthly death
benefit under this division. The nonthly death benefit shall be
one-hal f of an anpbunt equal to the nonthly salary received by the
deceased nenber prior to the nenber's death, plus any sal ary

i ncreases the nmenber would have received prior to the nenber's
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retirement eligibility date. If there is nore than one surviving
child, the benefit shall be divided equally anong the surviving

chi I dren.

(2) If two or nore surviving children each are receiving a
benefit under this division and any of those children becones
ineligible to continue receiving a benefit as provided in division
(H) of this section, the remaining eligible child or children
shal |l receive an anount equal to one-half of the nmonthly salary
received by the deceased nenber prior to death, plus any salary
i ncreases the deceased nenber would have received prior to the
retirenent eligibility date. If there is nore than one renaini ng
eligible child, the benefit shall be divided equally anong the

eligible children

(3) A death benefit, or portion of a death benefit, payable
to a surviving child under this division shall be reduced by an
anount equal to any allowance or benefit payable to that child
under section 742.3714 of the Revised Code, but the reduction in
that child' s benefit shall not affect the anpunt payable to any

other surviving child entitled to a portion of the death benefit.

(H A death benefit paid to a surviving child under division
(O, (D), or (G of this section shall term nate on the death of
the child or, unless one of the following is the case, when the

child reaches age ei ghteen

(1) The child, because of physical or nental disability, is
unable to provide the child' s own support, in which case the death

benefit shall terninate when the disability is renoved,

(2) The child is unmarried, under age twenty-two, and a
student in and attending an institution of |earning or training
pursuant to a program designed to conplete in each school year the
equi val ent of at least two-thirds of the full-tinme curriculum

requirements of the institution, as determined by the trustees of
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t he fund.

(1) Acceptance of any death benefit under this section does
not prohibit a spouse or child fromreceiving other benefits
provi ded under the Chio police and fire pension fund, the state
hi ghway patrol retirenent system the public enployees retirenent
system or a retirenment system operated by a nunicipa

corporation.

(J) No person shall receive a benefit under this section if

any of the follow ng occur:

(1) The person fails to exercise the right to a nonthly
survivor benefit under division (A or (B) of section 145. 45,
division (D, (E), or (F) of section 742.37, or division (A)(3),
(4), or £H(6) of section 5505.17 of the Revised Code; to a
mont hly survivor benefit froma retirenent systemoperated by a
nmuni ci pal corporation; or to a retirenent allowance under section
742.3714 of the Revised Code.

(2) The nenber's accunul ated contri butions under this chapter
or Chapter 145. or 5505. of the Revised Code are refunded unl ess
the nmenber had been a nmenber of the public enployees retirenent
system and had fewer than ei ghteen nonths of total service credit

at the tine of death.

(3) Inthe case of a full-time park district ranger or patro
trooper, a full-time |aw enforcenent officer of the departnent of
natural resources, a full-time |aw enforcenent officer of parks,
wat erway | ands, or reservoir |ands under the control of a
muni ci pal corporation, a full-tinme | aw enforcenent officer of a
conservancy district, a correction officer at an institution under
the control of a county, group of counties, or nunicipal
corporation, or a nmenber of a retirenent systemoperated by a
nmuni ci pal corporation who at the tinme of the nenber's death was a

full-tinme | aw enforcenent officer of parks, waterway |ands, or
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reservoir | ands under the control of the nunicipal corporation
the menber died prior to April 9, 1981, in the case of a benefit
under division (B), (C, or (D of this section, or prior to
January 1, 1980, in the case of a benefit under division (E) of

this section.

(4) In the case of a full-time departnment of public safety
enforcement agent who prior to June 30, 1999, was a liquor contro
i nvestigator of the departnment of public safety, the nenber died
prior to Decenber 23, 1986

(5) In the case of a full-time department of public safety
enf orcenment agent ot her than an enforcenment agent who, prior to
June 30, 1999, was a liquor control investigator, the nenber died
prior to June 30, 1999.

(K) A surviving spouse whose benefit was termnated prior to
June 30, 1999, due to renmarriage shall receive a benefit under
division (B), (D), or (F) of this section beginning on the first
day of the nonth follow ng receipt by the board of an application
on a form provided by the board. The benefit amount shall be

determ ned as of that date.

(1) If the benefit will begin prior to the deceased nenber's
retirement eligibility date, it shall be paid under division (B)
or (D) of this section and shall term nate as provided in those
di visions. A benefit paid to a surviving spouse under division (D)
of this section shall be determ ned in accordance wth that
di vision, even if benefits paid to surviving children are reduced

as a result.

(2) If the benefit will begin on or after the deceased
menber's retirenent eligibility date, it shall be paid under
division (F) of this section and shall term nate as provided in
that division. A benefit paid to a surviving spouse under division

(F) of this section shall be determined in accordance with that
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di vision, even if benefits paid to surviving children are

termnated as a result.

Sec. 3307.04. The general administration and the managenent
of the state teachers retirenent systemis hereby vested in the
state teachers retirenent board, which shall adopt rul es necessary
for the fulfillnment of its duties and responsibilities under
Chapter 3307. of the Revised Code. The board shall adopt policies
for the operation of the system and the investnent of funds as
provi ded by section 3307.15 of the Revised Code, and nay authorize
its adm nistrative officers, or conmttees conposed of board
nmenbers, to act for the board in accord with such policies and
subiect—to—subsequent—approval—by—the—board.

The board may take all appropriate action to avoid paynent by
the systemor its nenbers of federal or state incone taxes on
contributions to the systemor anounts earned on such
contributions and to conply with any plan qualification
requi rements, including those on distributions, established under
Title 26 of the United States Code.

The attorney general shall prescribe procedures for the
adoption of rules authorized under this chapter, consistent with
the provision of section 111.15 of the Revised Code under which
all rules shall be filed in order to be effective. Such procedures
shal | establish nmethods by which notice of proposed rules is given
to interested parties and rul es adopted by the board published and
ot herwi se made available. Wen it files a rule with the joint
committee on agency rule review pursuant to section 111.15 of the
Revi sed Code, the board shall submit to the Chio retirenent study
council a copy of the full text of the rule, and if applicable, a
copy of the rule summary and fiscal analysis required by division
(B) of section 127.18 of the Revised Code.

Al'l rules adopted pursuant to this chapter, prior to August
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20, 1976, shall be published and made available to interested
parties by January 1, 1977.

Sec. 3307.35. (A) As used in this section and section
3307. 352 of the Revised Code, "other systemretirant” neans beth

either of the follow ng:

(1) A nenber or former nenber of the public enpl oyees
retirement system Chio police and fire pension fund, school
enpl oyees retirenent system state highway patrol retirenent
system or Cincinnati retirenent systemwho is receiving froma
system of which the retirant is a nmenber or fornmer nmenber age and
service or commuted age and service retirenment, a benefit,
al | ownance, or distribution under a plan established under section
145.81 or 3309.81 of the Revised Code, or a disability benefit;

(2) A person who is participating or has participated in an
alternative retirenment plan established under Chapter 3305. of the
Revi sed Code and is receiving a benefit, allowance, or

di stribution under the plan.

(B) Subject to this section and section 3307.353 of the
Revi sed Code, a superannuate or other systemretirant may be

enpl oyed as a teacher

(C A superannuate or other systemretirant enployed in
accordance with this section shall contribute to the state
teachers retirenent systemin accordance with section 3307. 26 of
the Revised Code and the enployer shall contribute in accordance
with sections 3307.28 and 3307.31 of the Revised Code. Such
contributions shall be received as specified in section 3307.14 of
the Revi sed Code. A superannuate or other systemretirant enpl oyed
as a teacher is not a nenber of the state teachers retirenent
system does not have any of the rights, privileges, or
obl i gations of nenbership, except as provided in this section, and

is not eligible to receive health, nedical, hospital, or surgica
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benefits under section 3307.39 of the Revised Code for enpl oynent

subject to this section

(D) The enpl oyer that enploys a superannuate or other system
retirant shall notify the state teachers retirement board of the
enpl oyment not later than the end of the nmonth in which the
enpl oyment comences. Any over paynent of benefits to a
superannuate by the retirenment systemresulting froman enpl oyer's
failure to give tinely notice may be charged to the enpl oyer and
may be certified and deducted as provided in section 3307.31 of
t he Revi sed Code.

(E) On receipt of notice froman enployer that a person who
is an other systemretirant has been enployed, the state teachers
retirement systemshall notify the state retirement system of

which the other systemretirant was a nmenber of such enpl oynent.

(F) A superannuate or other systemretirant who has received
an all owance or benefit for less than two nonths when enpl oynent
subject to this section or section 3305.05 of the Revised Code
conmmences shall forfeit the allowance or benefit for any nonth the
superannuate or retirant is enployed prior to the expiration of
such period. The allowance or benefit forfeited each nonth shal
be equal to the nonthly anount the superannuate or other system
retirant is eligible to receive under a single lifetinme benefit

pl an of paynent described in division (A) of section 3307.60 of

the Revised Code. Contributions shall be made to the retirenent
systemfromthe first day of such enploynment, but service and
contributions for that period shall not be used in the cal cul ation
of any benefit payable to the superannuate or other system
retirant, and those contributions shall be refunded on the
superannuate's or retirant's death or term nation of the

enpl oynent. Contri buti ons made on conpensation earned after the
expiration of such period shall be used in calculation of the

benefit or paynent due under section 3307.352 of the Revised Code.
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For purposes of this division, "enploynent" does not include

unconpensat ed volunteer work if the duties of the unconpensated

vol unteer work are the sane as or substantially equivalent to the

superannuate's or other systemretirant's duties with the enpl oyer

by which the superannuate or retirant was enploved at the tine of

retirenent.

(G On receipt of notice fromthe Chio police and fire
pension fund, public enployees retirenment system or school
enpl oyees retirenent system of the re-enploynent of a
superannuate, the state teachers retirenent systemshall not pay,
or if paid shall recover, the anbunt to be forfeited by the
superannuate in accordance with section 145.38, 742.26, or
3309. 341 of the Revised Code.

(H If the disability benefit of an other systemretirant
enpl oyed under this section is ternmnated, the retirant shal
becone a nenber of the state teachers retirenent system effective
on the first day of the nmonth next following the term nation, with
all the rights, privileges, and obligations of nmenbership. If the
retirant, after the ternmination of the retirant's disability
benefit, earns two years of service credit under this retirenent
system or under the public enployees retirement system OChio
police and fire pension fund, school enployees retirenent system
or state highway patrol retirenment system the retirant's prior
contributions as an other systemretirant under this section shal
be included in the retirant's total service credit, as defined in
section 3307.50 of the Revised Code, as a state teachers
retirenent system nenber, and the retirant shall forfeit al
rights and benefits of this section. Not nore than one year of

credit may be given for any period of twelve nonths.

(1) This section does not affect the recei pt of benefits by
or eligibility for benefits of any person who on August 20, 1976,

was receiving a disability benefit or service retirenent pension
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or allowance froma state or nunicipal retirement systemin Chio
and was a nenber of any other state or nmunicipal retirenment system

of this state.

(J) The state teachers retirenent board nay nake the
necessary rules to carry into effect this section and to prevent

t he abuse of the rights and privileges thereunder.

Sec. 3307.39. (A) The state teachers retirenment board nay
enter into an agreenment with insurance conpanies, health insuring
corporations, or governnent agencies authorized to do business in
the state for issuance of a policy or contract of health, nedical
hospital, or surgical benefits coverage, or any conbination
thereof, for those individuals receiving, under the STRS defined
benefit plan, service retirement or a disability or survivor
benefit who subscribe to the plan. Notw t hstandi ng any ot her
provision of this chapter, the policy or contract may al so include
coverage for any eligible individual's spouse and dependent
children and for any of the individual's sponsored dependents as
the board considers appropriate. If all or any portion of the
policy or contract premiumis to be paid by any individua
receiving service retirement or a disability or survivor benefit,
the individual shall, by witten authorization, instruct the board
to deduct the prem um agreed to be paid by the individual to the

compani es, corporations, or agencies.

The board may contract for coverage on the basis of part or
all of the cost of the coverage to be paid from appropriate funds
of the state teachers retirenent system The cost paid fromthe
funds of the system shall be included in the enployer's

contribution rate provided by section 3307.28 of the Revised Code.

The board may enter into an agreenment under this division for
coverage of recipients of benefits under an STRS defi ned

contribution plan if the plan selected includes health, nedical
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hospital, or surgical berefits coverage, or any conbination
thereof. The board may contract for coverage on the basis that the
cost of the coverage will be paid by the recipient or by the plan
to which the recipient contributed under this chapter. The board
may offer to recipients plans that provide for different |evels of

coverage or for prepaynent of the cost of coverage.

The board may provide for self-insurance of risk or |evel of
risk as set forth in the contract with the conpani es,
corporations, or agencies, and nay provide through the
sel f-insurance nmethod specific benefits coverage as authorized by

the rules of the board.

(B) The board may make a nonthly paynent to each recipient of
service retirement, or a disability or survivor benefit under the
STRS defined benefit plan who is enrolled in coverage under part B
of the medicare program established under Title XVIII of "The
Soci al Security Amendnents of 1965," 79 Stat. 301 (1965), 42
U S C A 1395, as anended, and may nake a nonthly paynent to a
reci pient of benefits under an STRS defined contribution plan who
is eligible for that insurance coverage if the nonthly paynents
are funded through the plan selected by the recipient. The paynent

shal|l be the greater of the follow ng:
(1) Twenty-nine dollars and ninety cents;

(2) An anount deternined by the board, which shall not exceed
ni nety per cent of the basic preniumfor the coverager-, except

that the anmount shall not exceed the anpbunt paid by the recipient.

At the request of the board, the recipient shall certify the
anmount paid by the recipient for coverage described in this
di vi si on.

The board shall meke all paynments under this division

begi nning the nonth followi ng receipt of satisfactory evidence of

the paynent for the coverage.
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(© The board shall establish by rule requirenents for the
coordi nati on of any coverage- or paynent.—er—benefit provided
under this section with any similar coverager~ or paynment—e+
benet+t+ made avail able to the sane individual by the public
enpl oyees retirenent system OGChio police and fire pension fund,
school enpl oyees retirenment system or state highway patro

retirenment system

(D) The board shall make all other necessary rul es pursuant

to the purpose and intent of this section.

Sec. 3307.41. The right of an individual to a pension, an
annuity, or a retirement allowance itself, the right of an
i ndi vidual to any optional benefit, or any other right or benefit
accrued or accruing to any individual under this chapter, the
various funds created by section 3307.14 of the Revised Code, and
all noneys, investnents, and incone from noneys or investnents are
exenpt fromany state tax, except the tax inposed by section
5747.02 of the Revised Code, and are exenpt from any county,
nmuni ci pal, or other local tax, except incone taxes inposed
pursuant to section 5748.02, 5748.08, or 5748.09 of the Revised
Code, and, except as provided in sections 3105.171, 3105. 65,
3115. 32, 3331986331981 3121-02—3121-03—3423-06+ 3307. 37,
3307. 372, and 3307.373 and Chapters 3119., 3121., 3123., and 3125.

of the Revised Code, shall not be subject to execution

gar ni shment, attachment, the operation of bankruptcy or insolvency
| aws, or any other process of |aw whatsoever, and shall be

unassi gnabl e except as specifically provided in this chapter e~
and sections 3105.171, 3105.65, and 3115.32—3419-80—3119.-81
312102, 3121 03—and-3123- 06 and Chapters 3119., 3121., 3123.

and 3125. of the Revised Code.

Sec. 3307.56. (A) (1) Subject to seetions section 3307.37 and
33074561 of the Revised Code and except as provided in division
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(B)(2) of this section, a nmenber participating in the STRS defi ned
benefit plan who ceases to be a teacher for any cause other than
death, retirenment, receipt of a disability benefit, or current

enpl oyment in a position in which the menber has elected to
participate in an alternative retirenment plan under section

3305. 05 or 3305.051 of the Revised Code, upon application, shall
be paid the accunul ated contributions standing to the credit of
the nmenmber's individual account in the teachers' savings fund plus
an anount cal cul ated in accordance with section 3307.563 of the
Revi sed Code. |f the nenber or the nmenber's |egal representative
cannot be found within ten years after the nenber ceased nuking
contributions pursuant to section 3307.26 of the Revised Code, the
accunul ated contri butions may be transferred to the guarantee fund
and thereafter paid to the nmenber, to the nmenber's beneficiaries,

or to the nenber's estate, upon proper application.

(2) A nenber described in division (A)(1) of this section who
is married at the time of application for paynment and is eligible
for age and service retirenment under section 3307.58 or 3307.59 of
the Revised Code or would be eligible for age and service
retirement under either of those sections but for a forfeiture
ordered under division (A or (B) of section 2929.192 of the
Revi sed Code shall subnmit with the application a witten statenent
by the nmenber's spouse attesting that the spouse consents to the
payrment of the nenber's accumnul ated contributions. Consent shal
be valid only if it is signed and witnessed by a notary public. If
the statement is not subm tted under this division, the
application shall be considered an application for service
retirement and shall be subject to division (G (1) of section
3307. 60 of the Revised Code.

The state teachers retirenent board may wai ve the requirenent
of consent if the spouse is incapacitated or cannot be | ocated, or

for any other reason specified by the board. Consent or waiver is
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effective only with regard to the spouse who is the subject of the

consent or waiver.

(B) This division applies to any nenber who is enployed in a
position in which the nmenber has el ected under section 3305.05 or
3305. 051 of the Revised Code to participate in an alternative
retirement plan and due to the election ceases to be a teacher for

the purposes of that position.

Subj ect to seetions section 3307. 37 and—3304561 of the
Revi sed Code, the state teachers retirenment systemshall do the

fol | owi ng:

(1) On receipt of a certified copy of an el ection under
section 3305.05 or 3305.051 of the Revised Code, pay, in
accordance with section 3305.052 of the Revised Code, the anpunt

described in that section to the appropriate provider;

(2) If a nmenber has accumnul ated contributions, in addition to
those subject to division (B)(1) of this section, standing to the
credit of a nenber's individual account and is not otherwise in a
position in which the nmenber is considered a teacher for the
pur poses of that position, pay, to the provider the nmenber
sel ected pursuant to section 3305.05 or 3305.051 of the Revised
Code, the accunul ated contributions standing to the credit of the
menber' s individual account in the teachers' saving fund plus an
amount cal cul ated in accordance with section 3307.563 of the
Revi sed Code. The paynent shall be made on the nenber's

appl i cati on.

(O Paynment of a nmenber's accumnul ated contri butions under
division (B) of this section cancels the nmenber's total service
credit in the state teachers retirement system A nmenber whose
accunul ated contributions are paid to a provider pursuant to
division (B) of this section is forever barred fromclaimng or

purchasi ng service credit under the state teachers retirenent
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system for the period of enploynent attributable to those

contri butions.

Sec. 3307.561. (A) As used in this section, "other retirenent

systen nmeans the public enpl oyees retirenent systemor the school

enpl oyees retirenent system

(B) Except as provided in division (C of this section, on

application, a nenber of the state teachers retirenent system who

is also a nenber of one or both of the other retirenent systens

and has ceased to be a teacher for purposes of this chapter may be

paid, in accordance with section 3307.56 of the Revised Code, the

nenber's accunul ated contributions to the state teachers

retirenment system plus any applicable anpbunt cal cul ated under

section 3307.563 of the Revised Code. This paynent does not affect

the nenber's nenbership in the other retirenent systens or any

right the nenber may have to a benefit or return of contributions

under those systens.

(€ This section does not apply to a nenber of one of the

other retirenent systens whose enpl oynent under that systemis

with the public enplover that was the enpl oyer under the state

teachers retirenent systemat the tine the nenber's service

subject to this chapter term nated.

Sec. 3307.563. For the purposes of this section, "service
credit" includes only service credit obtained pursuant to sections
3307.53, 3307.71, 3307.712, 3307.72, and 3307.77 of the Revised
Code.

(A) The state teachers retirement systemshall add to a
menber' s accunul ated contributions to be paid under section
3307.56 or 3307.562 of the Revised Code an anount paid fromthe

enpl oyers' trust fund equal to one of the foll ow ng:

(1) If the nmenber has less than three full years of service
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credit, an anount equal to interest on the nenber's accumnul at ed
contributions, conmpounded annually, at a rate not greater than

four per cent established by the board;

(2) If the nenber has three or nore full years of service
credit, but less than five full years, an anmount equal to interest
on the nmenber's accunul ated contri butions, conpounded annual |y, at

a rate not greater than six per cent established by the board;

(3) If the nenber has five or nore full years of service

credit, the sumof the follow ng anounts:

(a) An anount equal to interest on the nenber's accumnul at ed
contributions, conmpounded annually, at a rate not greater than six

per cent established by the board;

(b) An anount equal to fifty per cent of the sum of the
nmenber' s contributions under section 3307.26, any contributions
restored under seetien sections 3307.71 and 3307.712 of the

Revi sed Code to the extent that the anount paid to restore the
credit included anmounts received by the nenber under division
(A)(3)(b) of this section, and contributions deducted or paid
under éiwi-sier—{CS—oef section 3307.77 of the Revised Code plus
interest on that anmobunt at a rate not greater than six per cent
establ i shed by the board.

Interest for each year included in the cal culation under this
section shall be calculated fromthe first day of the foll ow ng
year to the last day of the nonth precedi ng paynent under section
3307.56 or 3307.562 of the Revised Code.

(B) Notwi t hstandi ng sections 3307.56 and 3307.562 of the
Revi sed Code, neither a menber who returned to contributing
service after receiving disability benefits nor the beneficiaries,
survivors, or estate of a deceased nenber who was granted
disability benefits prior to death is eligible for the paynent of

any amount cal cul ated under this section.
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Sec. 3307.57. To coordinate and integrate nenbership in the

state retirenment systens, the foll owi ng provisions apply:
(A) As used in this section

(1) "Retirenment systens" neans the public enpl oyees
retirement system state teachers retirenent system and schoo

enpl oyees retirenment system

(2) In addition to the neaning given in section 3307.50 of

the Revised Code, "disability benefit" neans "disability benefit
as defined in sections 145.01 and 3309.01 of the Revi sed Code;

(3) "Actuarial assunption rate" means the investnent rate of
return assunmed for projecting assets in the STRS defined benefit

pl an.

(4) "Total service credit" nmeans the total credit in all

retirement systens, except that such credit shall not exceed one

vear for any period of twelve nonths.

(5) "Paying systeni neans the state retirenent systemin

whi ch the nenber has the greatest service credit, wthout

adjustnment _or, if the nenber has equal service credit in two or

nore retirenent systens, the retirenent systemin which the nenber

has the greatest total contributions.

(6) "Transferring systenl neans the state retirenent system

transferring a nenber's contributions and service credit in that

systemto the paying system

(7) "Retention percentage" neans five per cent, or _a

per cent age deterni ned under division (D) of this section, of a

nenber's earnable salary in the case of a nenber of the public

enpl oyees retirenent systemor five per cent, or a percentage

determi ned under division (D) of this section, of a nenber's

conpensation in the case of a nenber of the state teachers

retirenment systemor school enpl ovees retirenment system
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(B) At the option of a nenber participating in the STRS
defined benefit plan, total contributions and service credit in
all retirenent systens, including anbunts paid to restore service
credit under sections 145.311, 3307.711, and 3309. 261 of the
Revi sed Code, shall be used in deternining theeligibiltity for
benefits. If total contributions and service credit are conbined,

the foll ow ng provisions apply:

(1) Service retirement or a disability benefit is effective

on the first day of the nmonth next following the later of:
(a) The last day for which conpensation was paid;

(b) The attainment of mininmmage or service credit for

benefits provided under this section

(2) = I : it i nelud I | e L]
. I I i hal | I
year—tor—any—period—ot—twelve ApRths—
S cabili . hal . I

by—the The board of the state retirenent paying system that—wt-
caleulate shall do both of the foll ow ng:

(a) Deternine a nenber's eliqgibility for a retirenent or

disability benefit:

(b) Calculate and pay the nenber's retirenent or disability

benef i t —as—providedin—division{B{4)of this section. Thestate
retrerent

(3)(a) Each transferring system ealewtatinrg—and—pay-hrg—the

di-sabiity—benefit in which the nenber has service credit shal
certify thedetermination to the boardof each otherstate

retirement payi ng system in—which the nenber has service credit
| chall | | I I I TION : .

; | | : : el
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5> all of the foll ow ng:

(i) The service credit earned by the nenber in the

transferring system

(ii) The beginning and endi ng dates of the service credit

peri od covered by the transferring system

(iii) Any breaks in service by the nenber., excluding school

br eaks:

(iv) If available, a statenent listing the menber's nonthly

contributions and service credit earned, obtained, or purchased in

the transferring system

(b) The certification under division (B)(3)(a) of this

section may be reviewed by both the transferring system and payi ng

system

(4) In determining the total credit to be used in calculating
aretirenent or disability benefit, credit shall not be reduced
bel ow that certified by the transferring system er—systens
transferringeredit, except that—such-total conbined service
eredi-t—shal-—not—execeed as fol |l ows:

(a) Not nore than one year of credit may be certified by the

transferring systemfor any one "year" as defined in the statute

| aw governing the transferring system rakinrg—the—calecuation.

(b) The paving system may reduce any credit certified by the

transferring systemthat is concurrent with any period of service

credit the nenber earned fromthe paying system

(c) The paying system may reduce any credit certified by the
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transferring systemif the amount certified, when added to the

payi ng system s service credit for any one "year" as defined in

the law of the paying system exceeds one year

£6)3(5) (a) The reti+rerment payi ng system ealeulating—and—paying
the—benefit+ shall receive fromthe ether transferring systemor

systens all of the followi ng for each year of service:

(i) The armount contributed by the nmenber, or, in the case of
service credit purchased by the nmenber, paid by the nenber, that

is attributable to the year of service;

(ii) An anmount equal to the | esser of the enployer's
contri butions made on behal f of the nmenber to the retirerent

transferring systemfor that year of service lLess the retention

percent age or the anpunt that woul d have been contributed by the
enpl oyer for the service had the nenber been a nmenber of the state
teachers retirenent systemat the tine the credit was earned | ess

the retention percentage;

(iii) If applicable, an anpbunt equal to the anmount paid on
behal f of the nmenber by an enpl oyer under section 145.483 of the
Revi sed Code;

(iv) Interest conmpounded annually on the anpbunts specified in
divisions (B)t6>(5)(a)(i), (ii), and (iii) of this section at the
| esser of the actuarial assunption rate for that year of the state
teachers—retirenent paying systemor the etherretirenent

transferring systemor systens transferringanpunts—under—this
section.

b)}(6) The annuity rates and nortality tables of the
retrerent payi ng syst em maki-rg—the—ecaleulati-on—and—payinrg—the
benefit shall be applicable.

(7)) Deposits made for the purchase of additional incone,

wi th guaranteed interest, upon the nenber's request, shall be
transferred to the reti+rement payi ng system payng—the regular
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benefit. The return upon such deposits shall be that offered by
t he reti+epent payi ng syst em meki-nrg—the—ecalculati-on—-and—payinrgthe
regular—benefit.

(C) A person receiving a benefit under this section, who
accepts enpl oynent anenable to coverage in any retirenent system
that participated in the person's conbined benefit, shall be
subject to the applicable provisions of |aw governing such

re-enpl oynent .

If a retirant should be paid any anount to which the retirant
is not entitled under the applicable provisions of |aw governing
such re-enpl oyment, such anmount shall be recouped by the
retirerent payi ng syst em payrg—sueh—benet++ by utilizing any
recovery procedure avail abl e under the lawof the retirenent

system-covering—such paying system s re-enpl oynent provisions.

(D) The retention percentage used in the cal cul ati on under

division (BY(5)(a)(ii) of this section shall be reviewed by the

state retirenent systens not | ess than once every five years

beai nning after the effective date of this anmendnent or on request

of any of the systens. If the retirenent systens aqgree. the

retenti on percentage may be changed if any of the system's

enpl oyer contribution rate increases or decreases or the systens

agree that a change is in the interest of one or nore of the

systens.

Sec. 3307.58. (A) As used in this section, "qualifying
service credit" neans credit earned under section 3307.53 or for
whi ch contributions were nmade under section 145.47 or 3309.47 of
the Revised Codes_ credit restored under section 145.31, 3307.71,
or 3309.26 of the Revised Code~_ credit purchased under section
145. 302, 3307.752, or 3309.022, or division (D) of section 5505.16
of the Revised Code, or obtained under section 742.521 of the

Revi sed Code:; and credit obtai ned under section 3307. 761,
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3307. 763, or 3307.765 of the Revi sed Code.

(B) Any nenber participating in the STRS defined benefit plan
who has attained the applicable conbination of age and service
credit shall be granted service retirement after filing with the
state teachers retirenent board a conpleted application on a form

approved by the board.

(1) Except as provided in division (B)(3) of this section, a
menber is eligible to retire under this division if either any of

the following is the case:

(a) The nenber has five or nore years of qualifying service

credit and has attai ned age sixty-five;

(b) The nenber is applying for service retirenment foll ow ng

termnation of a disability benefit received under section 3307.63

or 3307.631 of the Revised Code and has five or nore years of

total service credit:;

(c) The nenber neets one of the follow ng requirenents:

(i) Before August 1, 2015, has thirty or nore years of

service credit at any age;

(ii) On or after August 1, 2015, but before August 1, 2017,

has thirty-one or nore years of service credit at any age;

(iii) On or after August 1, 2017, but before August 1, 2019,

has thirty-two or nore years of service credit at any age;

(iv) On or after August 1, 2019, but before August 1, 2021,

has thirty-three or nore years of service credit at any age;

(v) On or after August 1, 2021, but before August 1, 2023,

has thirty-four or nore years of service credit at any age;

(vi) On or after August 1, 2023, but before August 1, 2026,

has thirty-five or nore years of service credit at any age;

(vii) On or after August 1, 2026, has thirty-five or nore
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years of service credit and has attained age sixty.

(2) Except as provided in division (B)(3) of this section, a
nmenber is eligible to retire under this division if either any of

the following is the case:

(a) The nenber has five or nore years of qualifying service

credit and has attai ned age sixty;

(b) The nmenber is applying for service retirenent foll ow ng

termnation of a disability benefit received under section 3307.63

or 3307.631 of the Revised Code and has five or nore years of

total service credit;

(c) The nenber neets one of the follow ng requirenents:

(i) Before August 1, 2015, has twenty-five or nore years of

service credit and has attained age fifty-five;

(ii) On or after August 1, 2015, but before August 1, 2017,
has twenty-six or nore years of service credit and has attai ned
age fifty-five or has thirty or nore years of service credit at

any age;

(iii) On or after August 1, 2017, but before August 1, 2019,
has twenty-seven or nore years of service credit and has attained
age fifty-five or has thirty or nore years of service credit at

any age;

(iv) On or after after August 1, 2019, but before August 1,
2021, has twenty-eight or nore years of service credit and has
attained age fifty-five or has thirty or nore years of service

credit at any age;

(v) On or after August 1, 2021, but before August 1, 2023,
has twenty-nine or nore years of service credit and has attai ned
age fifty-five or has thirty or nore years of service credit at

any age;

(vi) On or after August 1, 2023, has thirty or nore years of
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service credit at any age.

(3) The board may adjust the retirenent eligibility
requirements of this section if the board's actuary, in its annua
actuarial valuation required by section 3307.51 of the Revised
Code or in other evaluations conducted under that section,
determ nes that an adjustnent does not materially inpair the
fiscal integrity of the retirenent systemor is necessary to

preserve the fiscal integrity of the system

(O Service retirenment shall be effective ea not earlier than

the first day of the nonth next followi ng the later of:
(1) The last day for which conpensati on was paid; or

(2) The attainnent of mninmum age e and service credit

eligibility for benefits provided under this section

(D) (1) Except as provided in division (E) of this section,
the annual single lifetime benefit of a nmenmber whose retirenent
effective date is before August 1, 2013, shall be the greater of
the anounts determ ned by the nenber's Ohio service credit

nmultiplied by one of the foll ow ng:
(a) Eighty-six dollars;
(b) The sum of the follow ng amounts:

(i) For each of the first thirty years of Chio service
credit, two and two-tenths per cent of the nmenber's final average
salary or, subject to the limtation described in division
(D (1)(c) of this section, two and five-tenths per cent of the
nmenber's final average salary if the nmenber has thirty-five or
nore years of service credit under section 3307.48, 3307.53,
3307.57, 3307.75, 3307.751, 3307.752, 3307.761, 3307.763,

3307. 765, 3307.77, or 3307.771 of the Revised Code, division
(A (2) or (B) of former section 3307.513 of the Revised Code,
former section 3307.514 of the Revi sed Code, section 3307.72 of
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the Revised Code earned after July 1, 1978, or any conbination of

service credit under those sections;

(ii) For each year or fraction of a year of Chio service
credit in excess of thirty years, tw and two-tenths per cent of
the menber's final average salary or, subject to the limtation
described in division (D)(1)(c) of this section, if the nmenber has
nore than thirty years service credit under section 3307. 48,

3307. 53, 3307.57, 3307.75, 3307.751, 3307.752, 3307.761, 3307.763,
3307. 765, 3307.77, or 3307.771 of the Revised Code, division
(A)(2) or (B) of former section 3307.513 of the Revised Code,
former section 3307.514 of the Revised Code, section 3307.72 of
the Revised Code earned after July 1, 1978, or any conbi nation of
service credit under those sections, the per cent of final average
salary shown in the foll owi ng schedul e for each correspondi ng year
or fraction of a year of service credit under those sections that

is in excess of thirty years:

Year Per Year Per
of Cent of Cent
Service for that Service for that
Credit Year Credit Year
30.01 - 31.00 2.5% 35.01 - 36.00 3. 0%
31.01 - 32.00 2.6 36.01 - 37.00 3.1
32.01 - 33.00 2.7 37.01 - 38.00 3.2
33.01 - 34.00 2.8 38.01 - 39.00 3.3
34.01 - 35.00 2.9

For purposes of this schedule, years of service credit shall be

rounded to the nearest one-hundredth of a year.

(c) For purposes of division (D)(1) of this section, a
percentage of final average salary in excess of two and two-tenths
per cent shall be applied to service credit under section 3307.57
of the Revised Code only if the service credit was established
under section 145.30, 145.301, 145.302, 145.47, 145.483, 3309.02
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3309. 021, 3309.022, or 3309.47 of the Revised Code or restored
under section 145.31 or 3309. 26 of the Revi sed Code.

(2)(a) Except as provided in division (E) of this section,
the annual single lifetine benefit of a nenber whose retirenent
effective date is on or after August 1, 2013, but before August 1,
2015, shall be the anpbunt determnmi ned by the nenber's Chio service

credit multiplied by the sumof the foll ow ng anmounts:

(i) For each of the first thirty years of Chio service
credit, two and two-tenths per cent of the nmenber's final average
salary or, subject to the limtation described in division
(D)(2)(b) of this section, two and five-tenths per cent of the
menber's final average salary if the nmenber has thirty-five or
nore years of service credit under section 3307.48, 3307.53,
3307.57, 3307.75, 3307.751, 3307.752, 3307.761, 3307.763,

3307. 765, 3307.77, or 3307.771 of the Revised Code, division
(A (2) or (B) of former section 3307.513 of the Revised Code,
former section 3307.514 of the Revised Code, section 3307.72 of

the Revised Code earned after July 1, 1978, or any conbi nation of

service credit under those sections;

(ii) For each year or fraction of a year of Onhio service
credit in excess of thirty years, two and two-tenths per cent of
the menber's final average salary or, subject to the limtation
described in division (D)(2)(b) of this section, if the nmenber has
nore than thirty years service credit under section 3307.48
3307. 53, 3307.57, 3307.75, 3307.751, 3307.752, 3307.761, 3307.763,
3307. 765, 3307.77, or 3307.771 of the Revised Code, division
(A)(2) or (B) of forner section 3307.513 of the Revised Code,
former section 3307.514 of the Revi sed Code, section 3307.72 of

the Revised Code earned after July 1, 1978, or any conbi nati on of
service credit under those sections, the per cent of final average
salary shown in the foll owi ng schedule for each correspondi ng year

or fraction of a year of service credit under those sections that
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is in excess of thirty years:

Year Per Year Per
of Cent of Cent
Servi ce for that Servi ce for that
Credit Year Credit Year
30.01 - 31.00 2. 5% 35.01 - 36.00 3. 0%
31.01 - 32.00 2.6 36.01 - 37.00 3.1
32.01 - 33.00 2.7 37.01 - 38.00 3.2
33.01 - 34.00 2.8 38.01 - 39.00 3.3
34.01 - 35.00 2.9

For purposes of this schedule, years of service credit shall be

rounded to the nearest one-hundredth of a year.

(b) For purposes of division (D)(2)(a)(ii) of this section,

percentage of final average salary in excess of two and two-tenths

per cent shall be applied to service credit under section 3307.57

of the Revised Code only if the service credit was established
under section 145.30, 145.301, 145.302, 145.47, 145.483, 3309.02
3309. 021, 3309.022, or 3309.47 of the Revised Code or restored
under section 145.31 or 3309.26 of the Revised Code.

(3) Except as provided in division (E) of this section, the
annual single lifetime benefit of a nenber whose retirenent
effective date is on or after August 1, 2015, shall be the anpunt
determ ned by the nenber's service credit nultiplied by two and

two-tenths per cent of the nenber's final average sal ary.

(E) (1) The annual single lifetine benefit of a menber
described in division (B)(2) of this section whose service
retirenment is effective before August 1, 2015, shall be adjusted
by the greater per cent shown in the follow ng schedul e opposite
the nmenber's attained age or Chio service credit.

Year s of Per Cent

Att ai ned or Chi o Service of Base
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Age Credit Anmpunt
58 25 75%
59 26 80
60 27 85
61 88
28 90
62 91
63 94
29 95
64 97
65 30 or nore 100

(2) The annual single lifetinme benefit of a menber described
in division (B)(2) of this section whose service retirenment is
effective on or after August 1, 2015, shall be reduced by a
percent age determ ned by the board's actuary for each year the
menber retires before attaining the applicable age and service
credit specified in division (B)(1) of this section. The board's
actuary nay use an actuarially based average percentage reduction

for this purpose.

(F) Notwi thstandi ng any ot her provision of this section, on
application, a nmenber who, as of July 1, 2015, has five or nore
years of Chio service credit and has attai ned age sixty, has
twenty-five or nore years of Chio service credit and has attained
age fifty-five, or has thirty or nore years of Chio service credit
shal |l be granted service retirement according to former section
3307.58 of the Revised Code as in effect inmediately prior to the
effectivedateof this—arendrent January 7, 2013. The nenber's

benefit shall be the greater of the amount the menber woul d have

been eligible for had the nenber retired effective July 1, 2015,

or the anount determ ned under division (D)(3) of this section.

(G The annual single lifetime benefit determ ned under

division (D) or (E) of this section shall not exceed the | esser of
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one hundred per cent of the final average salary or the linmt
establ i shed by section 415 of the "Internal Revenue Code of 1986,"
100 Stat. 2085, 26 U.S.C. A 415, as anmended.

(H The annual single lifetinme benefit of a menber whose
retirenent effective date is before August 1, 2013, shall be the
greater of the anmounts determ ned under division (D)(1) or (E)(1)
of this section as appropriate or under this division. The benefit
shall not exceed the |lesser of the sumof the follow ng anmounts or
the limt established by section 415 of the "Internal Revenue Code
of 1986," 100 Stat. 2085, 26 U.S. C A 415, as anended:

(1) An annuity with a reserve equal to the nenber's

accunul ated contri buti ons;

(2) A pension equal to the ampunt in division (H (1) of this

secti on;

(3) An additional pension of forty dollars annually
nmultiplied by the nunber of years of prior and nmlitary service
credit, except years of credit purchased under section 3307.751 or
3307. 752 of the Revised Code.

(1) I'f a menber's disability benefit was term nated under
section 3307.48 of the Revised Code and the nmenber's retirenent
under this section is effective on the first day of the nonth
following the last day for which the disability benefit was paid,
the menber's annual single lifetinme benefit determ ned under
division (D) or (E) of this section shall be increased by a
percentage equal to the total of any percentage increases the
menber recei ved under section 3307.67 of the Revised Code, plus
any additional anmount the menber received under this chapter while
receiving the disability benefit. The increase shall be based on
the plan of paynent selected by the nmenber under section 3307.60
of the Revised Code. However, the benefit used to cal cul ate any

future increases under section 3307.67 of the Revi sed Code shal
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be based on the plan of paynent selected by the nmenber, plus any
addi tional anobunt added to the benefit determ ned under this

di vision that established a new base benefit to the nenber.

(J) Benefits determ ned under this section shall be paid as
provi ded in section 3307.60 of the Revised Code.

Sec. 3307.62. As used in this section, "qualifying service
credit” has the sanme neaning as in section 3307.58 of the Revised
Code.

(A) The state teachers retirenent system shall provide
disability coverage to each nenber participating in the STRS

defined benefit plan who neets either of the follow ng:

(1) If the nenber earned had service credit befere—Jduly—3 on

account on June 30, 2013, has at l|least five years of qualifying

service credit;

(2) If the nmenber did not earn have any service credit before
Juby—21 on account on June 30, 2013, has at |east ten years of

qual i fying service credit.

Not | ater than Cctober 16, 1992, the state teachers
retirenent board shall give each person who is a nmenber on July
29, 1992, the opportunity to elect disability coverage either
under former section 3307.43 of the Revised Code or under forner
section 3307.431 of the Revised Code. The board shall mail notice
of the election, acconpani ed by an expl anation of the coverage
under each of the Revised Code sections and a formon which the
election is to be nade, to each nmenber at the nmenber's |ast known
address. The board shall al so provide the explanation and formto

any nmenber on the nmenber's request.

Regar dl ess of whether the nmenber actually receives notice of
the right to make an el ection, a nenber who fails to file a valid

el ection under this section shall be considered to have el ected
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di sability coverage under section 3307.63 of the Revised Code. To
be valid, an election nust be nmade on the form provided by the
board, signed by the nenber, and filed with the board not |ater
than one hundred ei ghty days after the date the notice was nail ed,
or, in the case of a formprovided at the request of a nenber, a
date specified by rule of the board. Once nmade, an election is
irrevocable, but if the nenber ceases to be a nenber of the
system the election is void. If a person who nakes an el ection
under this section also makes an el ection under section 145.35 or
3309. 39 of the Revised Code, the election nade for the systemthat

pays a disability benefit to that person shall govern the benefit.

Disability coverage shall be provided under section 3307.631
of the Revised Code for persons who becone nenbers after July 29,
1992, and for nenbers who el ect under this division to be covered
under section 3307.631 of the Revised Code.

The board may adopt rul es governing el ections nade under this
di vi si on.

(B) Application for a disability benefit may be made by a
menber, by a person acting in the nenber's behalf, or by the

menber's enployer and if the nenber has disability coverage under

division (A) of this section

The application for a disability benefit shall be nade on a
form approved by the board. The benefit payable to any menber
whose application is approved shall becone effective on the first

day of the nonth next following the later of the follow ng:

(1) The last day for which conpensation was paid;

(2) The attainrent—of—eH-gibiHty date on which the nenber's

nost recent application for a disability benefit was received by
the board.

(C Medical exami nation of the nenber shall be conducted by a

conmpetent, disinterested physician or physicians sel ected by the
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board to determ ne whether the nenber is nentally or physically

i ncapacitated for the performance of duty by a disabling
condition, either permanent or presunmed to be permanent for twelve
continuous nonths following the filing of an application. The

di sability nmust have occurred since |ast becoming a nenber, or it
nmust have increased since |ast becoming a nenber to such an extent
as to nake the disability permanent or presumably pernmanent for

twel ve continuous nmonths following the filing of an application

(D) Application for a disability benefit nust be made within
a two-year period fromthe date the nmenber's contributing service
term nated, unless the board determ nes that the nenber's nedica
records denonstrate conclusively that at the time the period
expired the nmenber was physically or nentally incapacitated and
unabl e to nmake application, except that if the nenber did not earn
have any service credit befereJuly—23 on account on June 30, 2013,

application nust be made within a one-year period fromthe date

contributing service term nated. Application may not be made by
any person receiving service retirement benefits under section
3307.58 or 3307.59 of the Revised Code or any person whose
accunul ated contributions standing to the credit of the person's
i ndi vi dual account in the teachers' savings fund have been paid
under section 3307.56 of the Revised Code.

(E) If the physician or physicians deternine that the nenber
qualifies for a disability benefit, the board concurs with the
determ nation, and the nmenber agrees to nedical treatnent as
specified in division (G of this section, the nenber shal
receive a disability benefit under section 3307.63 or 3307.631 of
the Revised Code. |f such physician or physicians determ ne that
the nmenber does not qualify for a disability benefit, the report
of the exaniner or exam ners shall be evaluated by a board of
nmedi cal revi ew conposed of at |east three physicians appointed by

the retirenent board
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(F) The state teachers retirenent board shall render an order
det erm ni ng whether or not the applicant shall be granted a
disability benefit. Notification to the applicant shall be issued,
and upon the request of an applicant who is denied a disability
benefit, a hearing or appeal relative to such order shall be
conducted in accordance with procedures established by the

retirement board.

(G The state teachers retirenent board shall adopt rules
requiring each disability benefit recipient, as a condition of
continuing to receive a disability benefit, to agree in witing to
obtain any nedical treatnment recommended by the board' s physician
and submit nedical reports regarding the treatnent. If the board
determnes that a disability benefit recipient is not obtaining
the medical treatnent or the board does not receive a required
nmedi cal report, the disability benefit shall be suspended unti
the treatnent is obtained, the report is received by the board, or
the board's physician certifies that the treatnment is no | onger
hel pful or advisable. Should the recipient's failure to obtain
treatment or submt a nedical report continue for one year, the
recipient's right to the disability benefit shall be term nated as

of the effective date of the original suspension

(H If an enployer files an application for a disability
benefit as a result of a nenber having been separated from service
because the nenber is considered to be incapacitated for the
perfornmance of duty, and the board denies the disability benefit,
the board shall so certify to the enpl oyer and the enpl oyer shal
restore the nenber to the nmenber's previous position and salary or

to a simlar position and sal ary.

(1) The recipient of a disability all owance under section
3307.631 of the Revised Code whose al |l owance term nates under
division (C)(3) of that section due to age is not eligible to do

either of the follow ng:
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(1) Retire on disability under section 3307.63 of the Revised
Code;

(2) Receive a disability allowance under section 3307.631 of
the Revi sed Code.

Sec. 3307.66. (A) As used in this section:

(1) "Physically or nentally inconpetent” neans incapabl e of
earning a living because of a physically or nentally disabling
condi tion. Physical or nental inconpetency may be determ ned by a
court or by a doctor of medicine or osteopathic nedicine appointed

by the state teachers retirenment board

(2) "Qualifying service credit" has the sane neaning as in
section 3307.58 of the Revised Code.

(B) For the purposes of this section:

(1) Aqualified spouse is the surviving spouse of a deceased
menber of the state teachers retirement systemparticipating in

the STRS defined benefit plan who is one of the foll ow ng:

(a) Sixty-two years of age or older or any age if the

deceased nmenber had ten or nore years of Chio service credit;
(b) Caring for a qualified child;

(c) Adjudged physically or nentally inconpetent at the tine

of the menber's death and has remai ned conti nuously inconpetent;

(d) Any age if the deceased nenber was eligible for a service
retirenment all owance as provided in section 3307.58 of the Revised
Code and the surviving spouse elects to receive a benefit under

division (C (1) of this section.

(2) Aqualified child is a person who is the child of a
deceased nenber participating in the STRS defined benefit plan to
whom bot h of the follow ng apply:

(a) Never nmarried,;
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(b) Meets one of the follow ng age-rel ated requirenents:
(i) Is under age eighteen

(ii) I's under age twenty-two if attending an institution of
| earning or training pursuant to a program designed to conplete in
each school year the equivalent of at |east two-thirds of the
full-time curriculumrequirenments of such institution and as

further determ ned by board policy;

(iii) Is any age if adjudged physically or nentally
i nconpetent, if the person becane inconpetent prior to attainnment
of age eighteen or prior to age twenty-two if attending an
institution of learning or training described in division
(B)(2)(b)(ii) of this section, and has remai ned continuously

i nconpet ent .

(3) Aqualified parent is a dependent parent of a deceased
menber participating in the STRS defined benefit plan who is age

sixty-five or ol der.

(4) A person is a "qualified survivor" if the person

qualifies as a surviving spouse, child, or dependent parent.

(C) Except as provided in division (G (1) of this section, in
l'ieu of accepting the paynment of the accunul ated account of a
nmenber participating in the STRS defined benefit plan who dies
before service retirenent, a beneficiary, as determned in section
3307.562 of the Revised Code, may elect to forfeit the accunul at ed

account and to substitute benefits under this division.

(1) If a deceased nmenber was eligible for a service
retirenent all owance as provided in section 3307.58 or 3307.59 of
the Revi sed Code, a surviving spouse or an individual designated
as the menber's sole beneficiary pursuant to division (B) of
section 3307.562 of the Revised Code who was a qualified child or
dependent parent of the menber or received one-half or nore of

support fromthe menber during the twelve-nonth period preceding
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the menber's death may elect to receive a nonthly benefit conputed
as the joint-survivor allowance designated as option 1 in section
3307.60 of the Revised Code, which the nenber woul d have received
had the nenber retired on the | ast day of the nmonth of death and

had the nenber at that tinme selected such joint-survivor plan

(2)(a) A surviving spouse or other qualified survivor may
el ect to receive nonthly benefits under division (C(2) of this

section if any of the foll owi ng apply:

(i) The deceased nenber earned had service credit befereJuby

4 on account on June 30, 2013, and had conpleted at |east one and

one-half years of qualifying service credit, with at |east
one-quarter year of qualifying service credit within the two and
one-half years prior to the date of death, or, if the nenber had
did not earned have service credit befere—Jduly—1 on account on
June 30, 2013, had conpleted at |least five years of qualifying

service credit and died not |ater than one year after the date

contributing service term nated.

(ii) The menber was receiving at the tinme of death a
disability benefit as provided in section 3307.63 or 3307.631 of
t he Revi sed Code.

(iii) The nmenber was receiving, within twelve nonths prior to
the date of death, a disability benefit as provided in section
3307. 63 or 3307.631 of the Revised Code and was contri buting under
this chapter or Chapter 145. or 3309. of the Revised Code at the

time of death.

(b) The surviving spouse or other qualified survivor shall
el ect one of the follow ng nmethods of calculating benefits el ected
under division (C(2) of this section, which shall, except as
provided in division (G (1) of this section, remain in effect
wi thout regard to any change in the nunber of qualified survivors:
O
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(1) Nunber Annual benefit as a Mont hly benefit
of qualified per cent of nenber's shal | not be
survivors final average sal ary | ess than

1 25% $ 96

2 40 186

3 50 236

4 55 236

5 or nore 60 236

Annual benefit as a

per cent of nenber's

(ii) Years of service final average salary
20 29%
21 33
22 37
23 41
24 45
25 48
26 51
27 54
28 57
29 or nore 60

(3)(a) If at the tinme of death the deceased nenber was
receiving a disability benefit under section 3307.63 or 3307.631
of the Revised Code, the benefit el ected under division (C (1) or
(2) of this section shall be increased by a percentage equal to
the total of any percentage increases the nenber received under
section 3307.67 of the Revised Code, plus any additional anmount
the menber received under this chapter while receiving the
disability benefit. The increase shall be based on the benefit
det erm ned under division (C (1) or (2) of this section. However,
the benefit used to calculate any future increases under section
3307.67 of the Revised Code shall be the benefit determ ned under
division (C (1) or (2) of this section
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(b) If eligibility for a benefit under division (C (1) or (2)
of this section is not established until nore than one year after
the nmenber's death, the annual benefit shall be increased by a
percentage equal to the total of the percentage increases that
woul d have been made under section 3307.67 of the Revised Code,
pl us any additional anount that woul d have been paid under this
chapter had the benefit begun in the year in which the nenber
di ed. However, the benefit used to calculate any future increases
under section 3307.67 of the Revised Code shall be the benefit
det erm ned under division (C (1) or (2) of this section, plus any
addi ti onal amounts added to the benefit determ ned under this
di vision that established a new base benefit to the deceased

nmenber .

(D) If a benefit is calculated pursuant to division
(O (2)(b)(i) of this section, benefits to a surviving spouse shal
be paid in the amount determ ned for the first qualifying survivor
indivision (Q(2)(b)(i) of this section, but shall not be |ess
than one hundred six dollars per nonth if the deceased nenber had
ten or nore years of qualifying service credit. Al other
qual i fying survivors shall share equally in the benefit or

remai ni ng portion thereof.

If a benefit is calculated pursuant to division (C(2)(b)(ii)
of this section and is payable to nore than one qualified
survivor, the benefit shall be apportioned equally anong the
qualified survivors, except that if there is a surviving spouse,
the portion of the benefit allocated to the surviving spouse shal

be as foll ows:

Nurber of

survivors Spouse's share of total benefit
2 62. 5%

3 50. 0%

4 45. 45%
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5 or nore 41. 67%

(E) A qualified survivor shall file with the board an
application for benefits payable under this section. Paynents

shall begin on whichever of the follow ng applies:

(1) If application is received not |ater than one year after
the date of the menber's death, benefits shall begin on the first

day of the nonth followi ng the date of death.

(2) If application is received |ater than one year fromthe
date of death, benefits shall begin on the first day of the nonth

i Mmedi ately following receipt of application by the board.

Benefits to a qualified survivor shall term nate upon a first
marri age, abandonnent, or adoption. The term nation of benefits is
effective on the first day of the nmonth follow ng the day the
person ceases to be a qualified survivor. Benefits to a deceased
menber's surviving spouse that were term nated under a forner
version of this section that required ternm nation due to
renmarriage and were not resunmed prior to the effective date of
this amendnent shall resume on the first day of the nonth
i Mmedi ately following receipt by the board of an application on a

form provi ded by the board.

Upon the death of any subsequent spouse who was a nemnber of
the public enployees retirenent system state teachers retirenent
system or school enployees retirenment system the surviving
spouse of such nmenber nmay el ect to continue receiving benefits
under this division, or to receive survivor's benefits, based upon
the subsequent spouse's nenbership in one or nore of the systens,
for which such surviving spouse is eligible under this section or
section 145.45 or 3309.45 of the Revised Code. If the surviving
spouse elects to continue receiving benefits under this division,
such el ection shall not preclude the paynment of benefits under

this division to any other qualified survivor.
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(F) The beneficiary of a nenber who is also a nenber of the
public enployees retirenent system or the school enpl oyees
retirenent system nust forfeit the nenber's accunul at ed
contributions in those systens, if the beneficiary elects to
receive a benefit under division (C) of this section. Such benefit
shal | be exclusively governed by section 3307.57 of the Revised
Code.

(G (1) Regardl ess of whether the nmenber is survived by a
spouse or designated beneficiary, if the state teachers retirenent
systemreceives notice that a deceased nenber described in
division (C (1) or (2) of this section has one or nore qualified
children, all persons who are qualified survivors under division
(O (2) of this section shall receive nonthly benefits as provided

in division (Q(2) of this section.

If, after deternining the nonthly benefits to be paid under
division (C(2) of this section, the systemreceives notice that
there is a qualified survivor who was not consi dered when the
determ nati on was nade, the system shall, notw thstanding section
3307.42 of the Revised Code, recalculate the nonthly benefits with
that qualified survivor included, even if the benefits to
qgualified survivors already receiving benefits are reduced as a
result. The benefits shall be calculated as if the qualified
survivor who is the subject of the notice becane eligible on the
date the notice was received and shall be paid to qualified
survivors effective on the first day of the first nonth follow ng

the systenmis recei pt of the noti ce.

If the systemdid not receive notice that a deceased nenber
has one or nore qualified children prior to maki ng paynment under
section 3307.562 of the Revised Code to a beneficiary as
determ ned by the system the paynent is a full discharge and
rel ease of the systemfromany future clains under this section or
section 3307.562 of the Revised Code.
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(2) If benefits under division (C)(2) of this section to al
persons, or to all persons other than a surviving spouse or sole
beneficiary, termnate, there are no children under the age of
twenty-two years, and the surviving spouse or beneficiary
qualifies for benefits under division (C) (1) of this section, the
survi ving spouse or beneficiary may elect to receive benefits
under division (C (1) of this section. The benefit shall be
cal cul ated based on the age of the spouse or beneficiary at the
time of the nenber's death and is effective on the first day of
the nmonth followi ng receipt by the board of an application for

benefits under division (C) (1) of this section.

(H If the benefits due and pai d under division (C) of this
section are in a total anpunt |ess than the nenber's accunul ated
account that was transferred fromthe teachers' savings fund,
school enpl oyees retirenent fund, and public enpl oyees retirenent
fund, to the survivors' benefit fund, then the difference between
the total anount of the benefits paid shall be paid to the

beneficiary under section 3307.562 of the Revised Code.

Sec. 3307.70. (A A nenber of the state teachers retirenent
system who el ects to purchase service credit described in section
3307.73, 3307.74, 3307.751, 3307.76, 3307.771, or 3307.78 of the
Revi sed Code shall do both of the follow ng:

(1) Submit an application to the state teachers retirenent

board in a manner or form approved by the board,;

(2)(a) If the purchase will be conpleted not |ater than
Decenber 31, 2013, for each year, or portion of a year, of credit
purchased, pay to the enployees— teachers' savings fund the anopunt
specified by former section 3307.73, 3307.74, 3307.751, 3307.76,
3307. 771, or 3307.78 of the Revised Code as the appropriate
section existed i medi ately before theeffective date of this
seetien January 7, 2013.
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(b) If the purchase will not be conpleted until on or after
January 1, 2014, for each year, or portion of a year, of credit
purchased, pay to the enployees— teachers' savings fund an anpunt
specified by the board that is equal to one hundred per cent of
the actuarial liability resulting fromthe purchase of that year
or portion of a year of credit as determ ned by an actuary

enpl oyed by the board.

(c) If, on theeffective date of thisarendrent January 7,
2013, the purchase is being nmade through a payroll deduction plan
under section 3307.701 of the Revised Code and at |east one
deducti on has been nmade, pay to the enpleyees— teachers' savings
fund the anmount specified by fornmer section 3307.73, 3307.74,

3307. 751, 3307.76, 3307.771, or 3307.78 of the Revised Code as the
appropriate section existed i nmedi ately before the—effectivedate
of—this—seetion January 7, 2013.

(B)(1) A purchase shall be considered conpl eted for purposes
of division (A)(2)(a) of this section only if the nenber's
application is received by the retirenment system as conpl eted not
| ater than Decenber 31, 2013, and all paynents are received by the

retirenment systemnot later than June 30, 2014.

(2) A nenber purchasing credit through a payroll deduction
pl an under division (A{5(2)(c) of this section may pay in a

si ngl e paynment the bal ance of the cost of the credit.

(C) Subject to board rules, a nmenber may choose to purchase

only part of any eligible service credit in any one paynent.

(D) The board shall adopt rules establishing criteria for
determning eligibility for purchases of service credit and

procedures for purchases of credit under this section.

Any determ nation of the board under this section shall be

final

(E) Service credit purchased under this section shall be
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included in the nenber's total service credit.

If a menber dies or withdraws from service, any paynent nade
by the menber under this section shall be considered as

accunul ated contri buti ons of the menber

Sec. 3307.71. (A)(1) Except as provided in this section
section 3305.05, or section 3305.051 of the Revised Code, a nenber
or forner menber of the state teachers retirement system
participating in the STRS defined benefit plan who has at |east
one and one-half years of contributing service credit in this
system the public enployees retirenent system the schoo
enpl oyees retirenent system the Chio police and fire pension
fund, or the state highway patrol retirenment systemafter the
wi t hdrawal and cancell ation of service credit in this system may
restore all or part of such service credit by repaynent of the
amount withdrawn. To this anmount shall be added interest at a rate
per annum conpounded annually, to be determined by the state
teachers retirenent board. Interest shall be payable fromthe

first of the nonth of withdrawal through the nonth of repaynent. A

(2) |If the accumul ated contributions were w thdrawn under

section 3307.561 of the Revised Code, service credit may be

restored only if the nenber or forner nenber accrued one and

one-half yvears of service credit after the withdrawal and

cancel |l ation of service credit in this system

(B) A nenber may choose to purchase only part of such credit
in any one paynent. The cost for restoring partial service shal
be cal cul ated as the proportion that it bears to the total cost at
the time of purchase and is subject to the rules established by
the board. If a former nenber is eligible to buy the service
credit as a nmenber of the Ohio police and fire pension fund, the
state highway patrol retirenment system or the city of G ncinnati

Retirenent System the former nmenber is ineligible to restore that
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service credit under this section.

(G The total paynent to restore canceled service credit

shall be credited as fol |l ows:

A1) The anpunt that equals contributions made pursuant to
section 3307.26 of the Revised Code, plus any interest on the
contributions paid by the nmenber pursuant to this section, to the

nmenber' s account in the teachers' savings fund;

B}(2) The ampbunt that equal s the anount pai d under section
3307.563 of the Revised Code, to the enployers trust fund;

{S-(3) The remmi nder of the paynment to restore cancel ed

service credit, to the guarantee fund.

Sec. 3307.711. (A) A menber of the state teachers retirenent
system who has at | east eighteen nonths of contributing service
credit in the system the police and firenen's disability and
pensi on fund, public enployees retirenment system school enpl oyees
retirenment system or state highway patrol retirenent system and
is a fornmer nenber of or no | onger contributing to the public
enpl oyees retirenent system or school enployees retirenment system
may restore service credit under section 145.31 or 3309.26 of the
Revi sed Code by maki ng payments pursuant to this section through a
payrol | deduction plan established under section 3307.701 of the
Revi sed Code. A nmenber seeking to restore this service credit
shall notify the state teachers retirenment systemon a form
approved by the state teachers retirenent board. After receiving
the notice, the state teachers retirenment system shall request
that the former retirenment system cal cul ate under section 145. 312
or 3309. 262 of the Revised Code the cost to the nenber to restore
service credit for each year or portion of a year of service for
whi ch the nmenber seeks to restore the service credit. The anount
the forner retirenent systemcertifies as the cost of restoring

the service credit, plus interest described in division (B) of
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this section, is the cost to the nenber of restoring the service 4535
credit. On receiving the certification fromthe former retirenent 4536
system the state teachers retirenent systemshall notify the 4537
menber of the cost. 4538
(B) For each year or portion of a year of service credit 4539
restored under section 145.31 or 3309.26 of the Revised Code, a 4540
nmenber shall pay to the state teachers retirenment systemthe 4541
anmount certified by the forner retirenent systemplus interest at 4542
arate specified by the forner retirenment system under section 4543
145. 312 or 3309. 262 of the Revised Code for the period during 4544
whi ch deducti ons are nade under section 3307.701 of the Revised 4545
Code. 4546
(C The state teachers retirenent board shall at | east 4547
annual |y aetify transnit to the former retirement system that—a 4548
payrwent notice and any paynents made to restore service credit 4549
under section 145.31 or 3309.26 of the Revised Code has—been—+ade. 4550
I . . : I I visi ) of thi 4551
seetion—the The forner retirement systemshall restore the 4552
service credit for the year or portion of a year for which the 4553
paynment was nade. 4554
4555

4556

4557

4558

4559

4560

4561

4562

5 The board shall adopt rules to inplenent this section. 4563

Sec. 3307.73. (A){H- As used in this section, "paying systent 4564

and "transferring systenl' have the sane neanings as in section 4565
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3307.57 of the Revi sed Code.

(B) (1) Except as provided in division (A-(B)(2) of this
section, a nenber of the state teachers retirenment system
participating in the STRS defined benefit plan who has at | east

ei ghteen nonths of contributing service in the system the public

enpl oyees retirenent system or school enployees retirenent system

who chose to be exenpted from nenbership in one or nore of the
systens pursuant to section 145.03, or 3309.23 of the Revised
Code, or fornmer section 3307.25 or 3309.25 of the Revi sed Code, or
was exenpt under section 3307.24 of the Revised Code, mmy purchase
credit under section 3307.70 of the Revised Code for each year or

portion of a year of service for which the nenber was exenpted.

(2) A nmenber may not purchase credit for service that was
exenpted fromcontri bution under section 3307.24 of the Revised
Code and subject to the tax on wages inposed by the "Federa
I nsurance Contributions Act," 68A Stat. 415 (1954), 26 U S.C A
3101, as anmended.

BH(C) Credit described in this section shall not exceed one
year of service for any twelve-nonth period. If the period of
service for which credit is purchasable is concurrent with a
period of service that will be used to calculate a retirenent
benefit fromthis system the public enployees retirenent system
or school enployees retirenment system the anount of the credit

shall be adjusted in accordance with rul es adopted by the board.

{S-(D) A nmenber who is also a nmenber of the public enployees
retirenment system or school enployees retirenent system shal
purchase credit for any service for which the nenber exenpted the
menber's self under section 145.03 or 3309.23 of the Revised Code,
or former section 3307.25 or 3309.25 of the Revised Code, or was
exenpt under section 3307.24 of the Revised Code, fromthe
retirenment systemin which the menber has the greatest nunber of

years of service credit. |If the nenber receives benefits under
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section 3307.57 of the Revised Code, the stateretirenent system
t hat determnes—andpays—theretirerent—benefit is the paying

system under that section shall receive fromthe ether system or

systens that are the transferring systens the anounts paid by the

menber for purchase of credit for exenpt service plus interest at
the actuarial assunption rate of the transferring system payhrg
that—ampunt-. The interest shall be for the period begi nning on the

date of the nenber's |ast paynent for purchase of the credit and

endi ng on the date of the nmenber's retirenent.

Sec. 3309.01. As used in this chapter:

(A) "Enployer"” or "public enployer” means boards of
education, school districts, joint vocational districts, governing
authorities of conmmunity schools established under Chapter 3314.
of the Revised Code, a science, technol ogy, engineering, and
mat hemati cs school established under Chapter 3326. of the Revised
Code, educational institutions, technical colleges, state,
nmuni ci pal, and conmunity coll eges, comunity coll ege branches,
uni versities, university branches, other educational institutions,
or other agencies within the state by which an enpl oyee is
enpl oyed and pai d, including any organization using federal funds,
provi ded the federal funds are disbursed by an enpl oyer as
determ ned by the above. In all cases of doubt, the schoo
enpl oyees retirenent board shall determ ne whet her any enployer is
an enpl oyer as defined in this chapter, and its decision shall be

final.
(B) "Enpl oyee" neans all of the follow ng:

(1) Any person enpl oyed by a public enployer in a position
for which the person is not required to have a certificate or
license issued pursuant to sections 3319.22 to 3319.31 of the
Revi sed Code;

(2) Any person who perforns a service conmon to the nornal
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dai |l y operation of an educational unit even though the person is

enpl oyed and pai d by one who has contracted with an enpl oyer to

performthe service, and the contracting board or educational unit

shall be the enployer for the purposes of administering the

provi sions of this chapter;

(3) Any person, not a faculty nmenber, enployed in any schoo

or college or other institution wholly controlled and managed,

wholly or partly supported by the state or any political

subdi vi si on thereof, the board of trustees, or other managi ng body

of which shall accept the requirenents and obligations of this

chapt er.

In all cases of doubt, the school enployees retirenment board

shal | determ ne whether any person is an enpl oyee, as defined in

this division, and its decision is final.

(C "Prior service" nmeans all service rendered prior to
Sept ember 1, 1937:

(1) As an enpl oyee as defined in division (B) of this

section;

(2) As an enployee in a capacity covered by the public
enpl oyees retirenent systemor the state teachers retirenent

syst em

(3) As an enpl oyee of an institution in another state,
service credit for which was procured by a nenber under the

provi sions of section 3309.31 of the Revised Code.

Prior service, for service as an enployee in a capacity
covered by the public enployees retirenment systemor the state
teachers retirenent system shall be granted a nenber under
gualifications identical to the laws and rules applicable to

service credit in those systens.

Prior service shall not be granted any nmenber for service
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rendered in a capacity covered by the public enployees retirenent
system the state teachers retirenent system and this systemin
the event the service credit has, in the respective systens, been
received, waived by exenption, or forfeited by w thdrawal of

contributions, except as provided in this chapter

If a menber who has been granted prior service should,
subsequent to Septenber 16, 1957, and before retirenent, establish
three years of contributing service in the public enployees
retirenent system or one year in the state teachers retirenent
system then the prior service granted shall becone, at
retirement, the liability of the other system if the prior
service or enploynment was in a capacity that is covered by that

syst em

The provisions of this division shall not cancel any prior
service granted a nenber by the school enployees retirenent board

prior to August 1, 1959.

(D) "Total service," "total service credit," or "Chio service
credit" nmeans all contributing service of a nenber of the school
enpl oyees retirenment system and all prior service, conputed as
provided in this chapter, and all service established pursuant to
sections 3309.31, 3309.311, and 3309. 33 of the Revised Code. In
addition, "total service" includes any period, not in excess of
three years, during which a nenber was out of service and
receiving benefits fromthe state insurance fund, provided the
injury or incapacitation was the direct result of school

enpl oyment .

(E) "Menber" means any enpl oyee, except an SERS retirant or
ot her systemretirant as defined in section 3309.341 of the
Revi sed Code, who has established nmenbership in the schoo
enpl oyees retirenent system "Menber" includes a disability

benefit recipient.
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(F) "Contributor" means any person who has an account in the
enpl oyees' savings fund. Wen used in the sections listed in
di vision (B) of section 3309.82 of the Revised Code, "contributor"
i ncl udes any person participating in a plan established under
section 3309.81 of the Revised Code.

(G "Retirant" neans any former nmenber who retired and is
receiving a service retirenent all owance or conmmuted service

retirenment all owance as provided in this chapter.

(H) "Beneficiary" or "beneficiaries" nmeans the estate or a
person or persons who, as the result of the death of a contributor
or retirant, qualifies for or is receiving sonme right or benefit

under this chapter

(1) "Interest,"” as specified in division (E) of section
3309. 60 of the Revised Code, neans interest at the rates for the
respective funds and accounts as the school enpl oyees retirenent

board may deternmine fromtine to tinme, except as follows:

(1) The rate of interest credited on enpl oyee contributions
at retirement shall be four per cent per annum conpounded
annual ly, to and including June 30, 1955; three per cent per
annum conpounded annually, fromJuly 1, 1955, to and incl uding
June 30, 1963; three and one-quarter per cent per annum
conmpounded annual ly, fromJuly 1, 1963, through June 30, 1966; and
thereafter, four per cent per annum conpounded annually until a
change in the amount is recommended by the systemis actuary and
approved by the retirenent board. Subsequent to June 30, 1959, the
retirement board shall discontinue the annual crediting of current
interest on a contributor's accunul ated contri butions.
Noncrediting of current interest shall not affect the rate of

interest at retirenent guaranteed under this division.

(2) In determining the reserve val ue for purposes of

computing the anmount of the contributor's annuity, the rate of
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interest used in the annuity values shall be four per cent per
annum t hr ough Sept enber 30, 1956; three per cent per annum
compounded annual ly from Cctober 1, 1956, through June 30, 1963;
three and one-quarter per cent per annum conpounded annually from
July 1, 1963, through June 30, 1966; and, thereafter, four per
cent per annum conpounded annually until a change in the anmount is
recomrended by the system s actuary and approved by the retirenent
board. In the purchase of out-of-state service credit as provided
in section 3309.31 of the Revised Code, and in the purchase of an
addi tional annuity, as provided in section 3309.47 of the Revised
Code, interest shall be conmputed and credited to reserves therefor
at the rate the school enployees retirenent board shall fix as

regul ar interest thereon

(J) "Accurul ated contributions" means the sum of all anounts
credited to a contributor's account in the enpl oyees' savings fund
together with any regular interest credited thereon at the rates

approved by the retirenment board prior to retirenent.

(K) "Final average salary" nmeans the sum of the annua
conmpensation for the three highest years of conpensation for which
contributions were made by the nenber, divided by three. If the
nmenber has a partial year of contributing service in the year in
whi ch the nenber term nates enpl oynent and the partial year is at
a rate of conpensation that is higher than the rate of
conmpensation for any one of the highest three years of annual
earni ngs, the board shall substitute the conpensation earned for
the partial year for the conpensation earned for a simlar
fractional portion in the |owest of the three high years of annual
conpensation before dividing by three. If a nenber has | ess than
three years of contributing nmenbership, the final average sal ary
shall be the total conpensation divided by the total nunber of

years, including any fraction of a year, of contributing service.

(L) "Annuity" neans paynents for |ife derived from
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contributions nade by a contributor and paid fromthe annuity and
pension reserve fund as provided in this chapter. Al annuities

shall be paid in twelve equal nmonthly install nments.

(M (1) "Pension" neans annual paynents for life derived from
appropriations made by an enployer and paid fromthe enpl oyers
trust fund or the annuity and pension reserve fund. Al pensions

shall be paid in twelve equal nonthly install nents.

(2) "Disability retirement" neans retirenent as provided in
section 3309.40 of the Revised Code.

(N) "Retirenment allowance" neans the pension plus the

annui ty.

(O (1) "Benefit" nmeans a paynment, other than a retirenent
al | onance or the annuity paid under section 33089341 3309. 344 of
the Revi sed Code, payable fromthe accumul ated contributions of
the menber or the enployer, or both, under this chapter and

includes a disability allowance or disability benefit.

(2) "Disability allowance" neans an all owance paid on account
of disability under section 3309.401 of the Revised Code.

(3) "Disability benefit" neans a benefit paid as disability
retirement under section 3309.40 of the Revised Code, as a
disability all owance under section 3309.401 of the Revised Code,
or as a disability benefit under section 3309.35 of the Revised
Code.

(P) "Annuity reserve" nmeans the present val ue, conputed upon
the basis of nortality tables adopted by the school enployees
retirenent board, of all paynments to be nade on account of any

annuity, or benefit in lieu of any annuity, granted to a retirant.

(Q "Pension reserve" means the present val ue, conputed upon
the basis of nortality tables adopted by the school enpl oyees

retirenment board, of all paynents to be nade on account of any
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pension, or benefit in lieu of any pension, granted to a retirant

or a beneficiary.

(R) "Year" neans the year beginning the first day of July and

ending with the thirtieth day of June next foll ow ng.

(S) "Local district pension system neans any school
enpl oyees' pension fund created in any school district of the
state prior to Septenber 1, 1937

(T) "Enployer contribution" nmeans the anount paid by an

enpl oyer as deterni ned under section 3309.49 of the Revised Code.
(U "Fiduciary" nmeans a person who does any of the foll ow ng:

(1) Exercises any discretionary authority or control wth
respect to the managenent of the system or with respect to the

managenent or disposition of its assets;

(2) Renders investnent advice for a fee, direct or indirect,

with respect to noney or property of the system

(3) Has any discretionary authority or responsibility in the

adm ni stration of the system

(V) (1) Except as otherw se provided in this division,
"conpensation" nmeans all salary, wages, and other earnings paid to
a contributor by reason of enploynent. The sal ary, wages, and
ot her earnings shall be determined prior to determ nation of the
anmount required to be contributed to the enpl oyees' savings fund
under section 3309.47 of the Revised Code and without regard to
whet her any of the salary, wages, or other earnings are treated as

deferred inconme for federal income tax purposes.
(2) Conpensation does not include any of the follow ng:

(a) Paynments for accrued but unused sick | eave or personal
| eave, including paynents made under a plan established pursuant
to section 124. 39 of the Revised Code or any other plan
establ i shed by the enpl oyer

Page 156

4783
4784

4785
4786

4787
4788
4789

4790
4791

4792

4793
4794
4795

4796
4797

4798
4799

4800
4801
4802
4803
4804
4805
4806
4807

4808

4809
4810
4811
4812



Sub. S. B. No. 42
As Reported by the House Ways and Means Committee

(b) Paynents made for accrued but unused vacation | eave,
i ncl udi ng paynents nade pursuant to section 124.13 of the Revised

Code or a plan established by the enpl oyer;

(c) Paynments made for vacation pay covering concurrent
periods for which other salary or conpensation is also paid or

during which benefits are paid under this chapter

(d) Amounts paid by the enployer to provide life insurance,
si ckness, accident, endowrent, health, nedical, hospital, dental
or surgical coverage, or other insurance for the contributor or
the contributor's famly, or anpbunts paid by the enployer to the

contributor in lieu of providing the insurance;

(e) Incidental benefits, including |odging, food, |aundry,
par ki ng, or services furnished by the enployer, use of the
enpl oyer's property or equipnent, and rei nbursenent for
job-rel ated expenses authorized by the enployer, including noving
and travel expenses and expenses related to professiona

devel opnent ;

(f) Paynments nmade to or on behalf of a contributor that are
in excess of the annual conpensation that nay be taken into
account by the retirement systemunder division (a)(17) of section
401 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26
U S CA 401(a)(17), as anended. For a contributor who first
est abl i shes nenbership before July 1, 1996, the annual
conmpensation that may be taken into account by the retirenent
system shal |l be determ ned under division (d)(3) of section 13212
of the "Omibus Budget Reconciliation Act of 1993," Pub. L. No.
103-66, 107 Stat. 472;

(g) Payments nade under division (B), (C, or (E) of section
5923. 05 of the Revi sed Code, Section 4 of Substitute Senate Bil
No. 3 of the 119th general assenbly, Section 3 of Anended
Substitute Senate Bill No. 164 of the 124th general assenbly, or
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Amended Substitute House Bill No. 405 of the 124th genera
assenbl y;

(h) Anything of value received by the contributor that is
based on or attributable to retirement or an agreenment to retire,
except that paynments nmade on or before January 1, 1989, that are
based on or attributable to an agreenent to retire shall be

i ncl uded in conpensation if both of the foll ow ng apply:

(i) The paynents are nade in accordance with contract

provisions that were in effect prior to January 1, 1986.

(ii) The enployer pays the retirenment system an anount
specified by the retirenment board equal to the additiona

liability fromthe paynents

(3) The retirenent board shall determ ne by rul e whether any
form of earnings not enunerated in this divisionis to be included

in conpensation, and its decision shall be final.

(W "Disability benefit recipient" nmeans a nmenber who is

receiving a disability benefit.

(X) "Actuary" neans an individual who satisfies all of the

foll ow ng requirenents:
(1) I's a nmenber of the American acadeny of actuaries;
(2) Is an associate or fellow of the society of actuaries;

(3) Has a mnimum of five years' experience in providing

actuarial services to public retirenent plans.

Sec. 3309.11. The school enployees retirenment board shal
elect, fromits nenbership, a ehalrman chairperson, and shal

enpl oy an executive director who shall serve as secretary and—whoe

ray—be—a rerber—of the board.

Sec. 3309.26. (A) The nenbership of any person in the school
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enpl oyees retirenent systemshall termnate if the person

wi thdraws the person's accumnul ated contributions, retires on a
retirenent all owance as provided in sections 3309.36 and 3309. 381
of the Revised Code, or dies, unless otherw se provided in Chapter
3309. of the Revised Code.

(B) A former menber with an account in the enpl oyees' savings
fund who fornerly |ost nenbership shall be reinstated as a nenber
with all the rights, privileges, and obligations as provided in
Chapt er 3309. of the Revised Code.

(O (1) Except as provided in this section, a nmenber or fornmer
menber of the school enployees retirenment systemwith at | east one
and one-half years of contributing service credit in this system
the public enployees retirenent system the state teachers
retirement system the Chio police and fire pension fund, or the
state highway patrol retirement system subsequent to the
wi t hdrawal of contributions and cancellation of service credit in
this system may restore such service credit by redepositing in the
enpl oyees' savings fund the amount withdrawn with interest at a
rate to be determ ned by the board, conpounded annually, fromthe
first of the nonth of withdrawal to and including the nonth of

redeposit. A

(2) |If the accunmul ated contributions were w thdrawn under

section 3309.43 of the Revised Code, service credit may be

restored only if the nenber or forner nenber accrued one and

one-half years of service credit after the withdrawal of the

accunul ated contri butions.

(D) A nenber may choose to purchase only part of such credit
in any one payment, subject to board rules. The total payment to
restore cancell ed service credit, plus any interest credited
thereto, shall be considered as accunul ated contri butions of the

menber. If a former nmenber is eligible to buy the service credit

Page 159

4872
4873
4874
4875
4876

4877
4878
4879
4880

4881
4882
4883
4884
4885
4886
4887
4888
4889
4890
4891
4892

4893
4894
4895
4896
4897

4898
4899
4900
4901
4902



Sub. S. B. No. 42
As Reported by the House Ways and Means Committee

as a nenber of the Ohio police and fire pension fund, the state

hi ghway patrol retirenent system or the city of Cincinnati

retirenment system the former nmenber is ineligible to restore that

service credit under this section.

Sec. 3309.261. (A) A nmenber of the school enployees

retirement system who has at |east eighteen nonths of contributing

service credit in the system the Chio police and fire pension
fund, public enployees retirenent system state teachers
retirenment system or state highway patrol retirenent system and
is a fornmer nenber of or no | onger contributing to the public
enpl oyees retirenent systemor state teachers retirenment system

may restore service credit under section 145.31 or 3307.71 of the

Revi sed Code by maki ng paynments pursuant to this section through a

payrol | deduction plan established under section 3309.27 of the
Revi sed Code. A nmenber seeking to restore service credit shall
notify the school enployees retirenent systemon a form approved
by the school enployees retirenent board. After receiving the
notice, the school enployees retirenment system shall request that
the fornmer retirenent system cal cul ate under section 145.312 or
3307.712 of the Revised Code the cost to the nenber to restore
service credit for each year or portion of a year of service for
whi ch the nmenber seeks to restore the service credit. The anount
the forner retirenent systemcertifies as the cost of restoring
the service credit, plus interest described in division (B) of
this section, is the cost to the nmenber of restoring the service
credit. On receiving the certification fromthe former retirenent
system the school enployees retirenent systemshall notify the

menber of the cost.

(B) For each year or portion of a year of service credit
restored under section 145.31 or 3307.71 of the Revi sed Code, a
nmenber shall pay to the school enployees retirenent systemthe

anmount certified by the forner retirenment systemplus interest at
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arate specified by the forner retirenment system under section 4935
145. 312 or 3307.712 of the Revised Code for the period during 4936
whi ch deductions are made under section 3309.27 of the Revised 4937
Code. 4938
(©) The school enployees retirenent board shall at |east 4939
annual |y ret+fy transmt to the former retirenent system that—a 4940
payrwent notice and any paynments made to restore service credit 4941
under section 145.31 or 3307.71 of the Revised Code has—beenr—+ade. 4942
I . . o i i 4943
section—the The former retirenent systemshall restore the 4944
service credit for the year or portion of a year for which the 4945
paynment was nade. 4946
4947

4948

4949

4950

4951

4952

4953

4954

{EF The board shall adopt rules to inplenent this section. 4955

Sec. 3309.28. Not later than thirty days after an enpl oyee 4956
begi ns enpl oynent, the enployer shall file with the school 4957
enpl oyees retirenent systema detail ed statenent of the enployee's 4958
personal information and aH—ef—the—enployees—previous—serviece—as 4959
an—enployeeorsuch—otherserviceas cores—under—this—chapter—or 4960
Chapter—145——F#42 3304 +—6+—5505—eftheRevised—Code—and such 4961
other infornmation as the school enpl oyees retirenent board 4962
requires for the proper operation of the school enployees 4963

retirenent system 4964



Sub. S. B. No. 42
As Reported by the House Ways and Means Committee

Sec. 3309.301. (AH- As used in this section, "paying
systen and "transferring systenl have the sane neanings as in
section 3309.35 of the Revised Code.

(B) (1) Except as provided in division £A-(B)(2) of this
section, a nenber of the school enployees retirenment systemwth
at | east eighteen nonths of contributing service in the system
the public enpl oyees retirenent system or the state teachers
retirement system who exenpted self from nmenbership in one or nore
of the systens pursuant to section 145.03 or 3309.23 of the
Revi sed Code, or former section 3307.25 or 3309.25 of the Revised
Code, or was exenpt under section 3307.24 of the Revised Code, nay
purchase credit for each year or portion of a year of service for

whi ch the nenber was exenpted

(2) A nmenber nmay not purchase credit under this section for
service that was exenpted from contribution under section 3309. 23
of the Revised Code and subject to the tax on wages inposed by the
"Federal |nsurance Contributions Act," 68A Stat. 415 (1954), 26
U S.C. A 3101, as anended.

BH(C) Upon receipt of a request froma nenber eligible to
purchase credit under this section and certification of the
nmenber' s service and conpensation fromthe enployer for which the
exenpt service was perforned, the school enployees retirenent
system shall deternine the amount of credit the nenber is eligible
to purchase in accordance with divisions (B-(C) (1) and (2) of this

section.

(1) If the credit to be purchased is for service exenpted
under section 3309.23 or fornmer section 3309.25 of the Revised
Code, deternmine the anmpbunt of credit that would have been earned

had the service not been exenpt.

(2) If the credit to be purchased is for service exenpted
under section 145.03 or 3307.24, or former section 3307.25 of the
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Revi sed Code, request certification fromthe applicable retirenent
systemthat the service was exenpt and the anmpunt of service
credit that woul d have been earned had the service not been

exenpt .

{S-(D) For each year or portion of a year of credit purchased
under this section, a nmenber shall pay to the retirenent system an
anount determ ned by nultiplying the menber's conpensation for the
twel ve nonths of contributing service preceding the nonth in which
the nmenber applies to purchase the credit by a percentage rate
established by rule of the school enployees retirenent board
adopt ed under division (&(H) of this section.

{B-(E) Subject to board rules, a nmenber nmay purchase all or
part of the credit the nenber is eligible to purchase under this
section in one or nore paynents. |If the menber purchases the
credit in nore than one paynent, conpound interest at a rate
specified by rule of the board shall be charged on the bal ance

remai ning after the first paynment is nade.

E-(F) Credit purchasable under this section shall not exceed
one year of service for any twelve-nmonth period. If the period of
service for which credit is purchasable under this section is
concurrent with a period of service that will be used to cal cul ate
a retirenent benefit fromthis system the public enpl oyees
retirenment system or the state teachers retirenent system the
anount of the credit shall be adjusted in accordance with rules

adopt ed by the school enpl oyees retirenment board.

A nmenber who is also a nenber of the public enpl oyees
retirement systemor the state teachers retirenent system shal
purchase credit for any service for which the nenber exenpted self
under section 145.03 or 3309.23 of the Revised Code, or forner
section 3307.25 or 3309.25 of the Revised Code, or was exenpt
under section 3307.24 of the Revised Code, fromthe retirenent

systemin which the nenber has the greatest nunber of years of
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service credit. |If the nenber receives benefits under section

3309. 35 of the Revised Code, the state retirenment systemt hat
determ-nes—and—pays—theretirenent—benefit is the paying system

under that section shall receive fromthe ether system or systens

that are the transferring systens the anounts paid by the menber

for purchase of credit for exenpt service plus interest at the

actuarial assunption rate of the transferring system paying—that

ameunt. The interest shall be for the period beginning on the date
of the menmber's | ast paynment for purchase of the credit and ending

on the date of the nenber's retirenent.

(G If a nenber dies or withdraws from service, any
paynment nmade by the nmenber under this section shall be considered

as accunul ated contri buti ons of the nenber.

S-(H) The retirement board shall adopt rules to inplenment

this section.

Sec. 3309.35. (A) As used in this section:

(1) "State retirenent systenl neans the public enployees
retirement system state teachers retirenent system or schoo

enpl oyees retirenent system

(2) "Total service credit" neans all service credit earned in
all state retirenent systens, except credit for service subject to
section 3309. 341 of the Revised Code. Total service credit shal

not exceed one year of credit for any twel ve-nonth period.

(3) In addition to the neaning given in division (O of
section 3309.01 of the Revised Code, "disability benefit" means
"disability benefit" as defined in sections 145.01 and 3307.01 of
t he Revi sed Code.

(4) "Paying systeni neans the state retirenent systemin

whi ch the nenber has the greatest service credit, w thout

adjustnment _or, if a nenber who has equal service credit in two or
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nore retirenent systens, the retirenent systemin which the nenber

has the greatest total contributions.

(5) "Transferring system neans the state retirenent system

transferring a nenber's contributions and service credit in that

systemto the paying system

(6) "Retention percentage" neans five per cent, or a

per cent age deterni ned under division (E) of this section, of a

nenber's earnable salary in the case of a nenber of the public

enpl oyees retirement systemor five per cent, or a percentage

det erni ned under division (E) of this section, of a nenber's

conpensation in the case of a nenber of the state teachers

retirenment system or school enployees retirenent system

(B) To coordinate and integrate nenbership in the state
retirement systens, at the option of a menber, total contributions
and service credit in all state retirenment systens, including
anounts paid to restore service credit under sections 145. 311
3307. 711, and 3309. 261 of the Revised Code, shall be used in
determining the eligibility and total retirenent or disability
benefit payable. Wien total contributions and service credit are

so conbi ned, the foll ow ng provisions apply:

(1) Service and conmuted service retirenent or a disability
benefit is effective no sooner than the first day of the nonth
next followi ng the | ast day of enploynment for which conpensation
was paid. If the application is filed after that date, the board
may retire the menber on the first day of the nonth next follow ng

the last day of enploynent for which conpensation was paid.

(2) Ebigibit : i cabili | ‘i hal 1| | . I
by—the The board of the statereti+rement paying system that—w-H-

caleuylate shall do both of the foll ow ng:

(a) Deternmine a nenber's eliqgibility for a retirenent or

disability benefit:;
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(b) Calculate and pay the nenber's retirenent or disability

benef i t —as—providedin—division{BH{3) of this section. Thestate
retrerent

(3)(a) Each transferring system ealeutating—and—paying—the

di-sabititybenefit in which the nenber has service credit shal
certify the—determnatien to the beardoeft—each—other—state

eti+rement payi ng syst em ia—whi-ch—thenenrber—has—service—credit

rernber—shall—calculate and pay-the totalbenefit all of the
foll ow ng:

(i) The service credit earned by the nenber in the

transferring system

(ii) The beqinning and ending dates of the service credit

peri od covered by the transferring system

(iii) Any breaks in service by the nenber., excluding school

br eaks:

(iv) If available, a statenent listing the nenber's nonthly

contributions and service credit earned, obtained, or purchased in

the transferring system

(b) The certification under division (B)(3)(a) of this

section may be reviewed by both the transferring system and paying

system

(4) In determning the total credit to be used in calculating

a retirenent allowance or disability benefit, credit shall not be
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reduced below that certified by the systemor systens transferring
credit, except that—such-total conbined servicecredit—shallnot
exceed as foll ows:

(a) Not nore than one year of credit may be certified by the

transferring system for any one

the transferring system mrakirg—the—ecaleculation.

(b) The paying system nay reduce any credit certified by the

"year" as defined in the | aw of

transferring systemthat is concurrent with any period of service

credit the nenber earned fromthe paying system

(c) The paying system may reduce any credit certified by the

transferring systemif the amount certified. when added to the

payi ng systenmls service credit for any one "vear" as defined in

the law of the paying system exceeds one year

(5) (a) The state—+retirenment paying system ealeculating—and
payng—a—retirenent—or—disabitity benefit shall receive fromthe

ether transferring systemor systens all of the following for each

year of service:

(i) The anmpunt contributed by the nenber, or, in the case of
service credit purchased by the nenber, paid by the nmenber, that

is attributable to the year of service;

(ii) An amount equal to the | esser of the enployer's
contributions made on behal f of the nmenber to the retirerent

transferring systemfor that year of service |less the retention

percentage or the anount that woul d have been contributed by the
enpl oyer for the service had the nenber been a nmenber of the
school enpl oyees retirement systemat the tine the credit was

earned |l ess the retention percentage;

(iii) If applicable, an anmobunt equal to the anpunt paid on
behal f of the nmenber by an enpl oyer under section 145.483 of the
Revi sed Code;
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(iv) Interest conmpounded annually on the anpunts specified in
divisions (B)(5)(a)(i), (ii), and (iii) of this section at the
| esser of the actuarial assunption rate for that year of the
school—enployees—retirenent paying systemor the ether—+retirernent

transferring systemor systens transferringanpunts—underthis
section.

(b) The annuity rates and nortality tables of the state

retirenent payi ng syst em meking—the—ecalculati-on—andpayinrgthe
benefit shall be exclusively applicable.

(c) Deposits made for the purchase of an additional annuity,
and including guaranteed interest, upon the request of the nenber,
shall be transferred to the statereti+rerenrt paying System pay-hg
the—reti+rerent—or—disabiHty—benrett. The return upon such
deposits shall be that offered by the state—+retirenent paying
syst em peking—the—calculation—andpayingthe retirerent—or
i cabili e

(O A former nmenber receiving a retirenent or disability
benefit under this section, who accepts enpl oynent anenable to
coverage in any state retirenment systemthat participated in the
menber' s conbi ned benefit, shall be subject to the applicable
provi sions of |aw governing such re-enploynent. If a fornmer nenber
shoul d be paid any anount in a retirenent allowance, to which the
former nenber is not entitled under the applicable provisions of
| aw governi ng such re-enpl oynent, such anount shall be recovered
by the state retirenent payi ng syst em paying—such—allowance by
utilizing any recovery procedure avail abl e under the eede

- e ) . . h pavin
system s re-enpl oynment provisions.

(D) An SERS retirant or other systemretirant, as defined in
section 3309.341 of the Revised Code, is not eligible to receive
any benefit under this section for service subject to section
3309. 341 of the Revised Code.
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(E) The retention percentage used in the cal cul ati on under

division (BY(5)(a)(ii) of this section shall be reviewed by the

state retirenent systens not | ess than once every five years

beai nning after the effective date of this anmendnent or on request

of any of the systens. If the retirenent systens aqgree. the

retenti on percentage may be changed if any of the system's

enpl oyer contribution rate increases or decreases or the systens

agree that a change is in the interest of one or nore of the

systens.

Sec. 3309.381. (A) Arecipient of a disability all owance
under section 3309.401 of the Revised Code who is subject to
division (C)(3) of that section may nmake application for
retirement under this section. Retirenent shall be effective on
the first day of the first nonth followi ng the [ast day for which

the disability allowance is paid.

(B) The annual all owance payabl e under this section shal
consi st of the sum of the anobunts determ ned under divisions
(B)(1) and (2) of this section:

(1) The greater of the follow ng:

(a) An allowance cal cul ated as providedin-seection3309-36of
the—Revised—GCode foll ows, excluding any period during which the

applicant received a disability benefit under section 3309.401 of
t he Revi sed Code—:_

(i) For an applicant who would be eligible to retire under
division (A (1) of section 3309.34 of the Revised Code., the

al | owance shall be cal cul ated under divisions (B)(1)(a) and (B)(2)
of section 3309.36 of the Revised Code;

(ii) For an applicant who would be eligible to retire under
division (A (2) of section 3309.34 of the Revised Code, the

al | ownance shall be cal cul ated under divisions (B)(1)(b) and (B)(3)
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of section 3309.36 of the Revi sed Code.

(b) An allowance calculated by nmultiplying the applicant's
total service credit, including service credit for the |ast
conti nuous period during which the applicant received a disability
benefit under section 3309.401 of the Revised Code, by two and
two-tenths per cent of the applicant's final average sal ary,
except that the all owance shall not exceed forty-five per cent of

the applicant's final average sal ary.

(2) An anobunt equal to the additional allowance the recipient
woul d recei ve under section 3309.374 of the Revised Code, plus any
ot her additional anount the recipient would receive under this
chapter, had the recipient retired under section 3309.36 of the
Revi sed Code effective on the effective date of the recipient's
nost recent continuous period of receipt of a disability benefit
under section 3309.401 of the Revised Code.

(© The allowance cal cul ated under division (B) of this
section, exclusive of any anmpunt added under division (B)(2) of
this section based on section 3309. 374 of the Revised Code, shal
be the base for all future additional allowances under section
3309. 374 of the Revised Code.

The anni versary date for future additional allowances under
section 3309.374 of the Revised Code shall be the effective date
of the recipient's nost recent continuous period of receipt of a
disability benefit under section 3309.401 of the Revised Code.

(D) The retirenent all owance determ ned under this section

shall be paid as provided in section 3309.46 of the Revised Code.

Sec. 3309.42. (A) (1) Subject to seetions—3309-43and section
3309. 67 of the Revised Code and except as provided in division (B)
of this section, a nenber who el ects to becone exenpt from

contribution to the school enployees retirement system pursuant to
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section 3309.23 of the Revised Code, or ceases to be an enpl oyee
for any cause other than death, retirenment, receipt of a
disability benefit, or current enploynent in a position in which
the menber has elected to participate in an alternative retirenent
pl an pursuant to section 3305.05 or 3305.051 of the Revised Code,
shal |l be paid the accunul ated contributions standing to the credit
of the menber's individual account in the enpl oyees' savings fund
upon application and subject to such rules as are established by
the school enployees retirenment board and provi ded three nonths
have el apsed since enpl oynent, other than enpl oynent exenpt from
contribution under division (C) of section 3309.23 of the Revised

Code, ceased.

(2) A nenber described in division (A)(1) of this section who
is married at the tinme of application for paynent and woul d be
eligible for age and service retirenent under section 3309. 34,
3309. 36, or 3309.40 of the Revised Code but for a forfeiture
ordered under division (A) or (B) of section 2929.192 of the
Revi sed Code shall subnmit with the application a witten statenent
by the menber's spouse attesting that the spouse consents to the
paynment of the nmenber's accumul ated contri butions. Consent shal
be valid only if it is signed and witnessed by a notary public.
The board may waive the requirenent of consent if the spouse is
i ncapaci tated or cannot be |ocated, or for any other reason
specified by the board. Consent or waiver is effective only with

regard to the spouse who is the subject of the consent or waiver.

(B) This division applies to any nmenber who is enployed in a
position in which the nmenber has el ected under section 3305.05 or
3305. 051 of the Revised Code to participate in an alternative
retirement plan and due to the el ection ceases to be an enpl oyee

for purposes of that position.

Subj ect to seetions—3309-43 and section 3309.67 of the

Page 171

5241
5242
5243
5244
5245
5246
5247
5248
5249
5250
5251
5252

5253
5254
5255
5256
5257
5258
5259
5260
5261
5262
5263
5264
5265

5266
5267
5268
5269
5270

5271



Sub. S. B. No. 42
As Reported by the House Ways and Means Committee

Revi sed Code, the school enpl oyees retirenent systemshall do the

fol | owi ng:

(1) On receipt of an el ection under section 3305.05 or
3305. 051 of the Revised Code, pay, in accordance with section
3305. 052 of the Revised Code, the ampbunt described in that section

to the appropriate provider

(2) If a menber has accurul ated contributions, in addition to
those subject to division (B)(1) of this section, standing to the
credit of the menber's individual account and is not otherw se in
a position in which the nmenber is considered an enpl oyee for the
pur poses of that position, pay, to the provider the nmenber
sel ected pursuant to section 3305.05 or 3305.051 of the Revised
Code, the accunul ated contributions standing to the credit of the
nmenber' s individual account in the enployees' saving fund. The

paynment shall be nade on the nenber's application

(O Paynent of a nenber's accumnul ated contri butions under
this section cancels the menber's total service credit in the
school enpl oyees retirement system A nmenber whose accumnul at ed
contributions are paid to a provider pursuant to division (B) of
this section is forever barred fromclaimng or purchasing service
credit under the school enployees retirenment systemfor the period

of enploynment attributable to those contributions.

Sec. 3309.43. (A As used in this section, "other retirenent

systen nmeans the public enpl oyees retirenent systemor the state

teachers retirenent system

(B) Except as provided in division (C of this section, on

application, a nenber of the school enpl oyees retirenent system

who is also a nmenber of one or both of the other retirenent

systens _and has ceased to be an enpl oyee under this chapter may be

paid, in accordance with section 3309.42 of the Revised Code, the

nenber's accunul ated contributions to the school enpl oyees
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retirement system This paynent does not affect the nenber's

nenbership in the other retirement systens or any right the nenber

may have to a benefit or return of contributions under those

systems.

(C) This section does not apply to a nmenber of one of the

other retirenent systens whose enpl oynent under that systemis

with the public enplover that was the enpl oyer under the schoo

enpl oyees retirement systemat the tine the nenber's service

subject to this chapter term nated.

Sec. 3309.45. Except as provided in division (C (1) of this
section, in lieu of accepting the paynent of the accumnul ated
account of a nenber who dies before service retirenment, the
beneficiary, as determ ned in section 3309.44 of the Revised Code,
may elect to forfeit the accunul ated account and to substitute
certain other benefits either under division (A or (B) of this

secti on.

(A (1) If a deceased nenber was eligible for a service
retirenent all owance as provided in section 3309.36 or 3309. 381 of
the Revi sed Code, a surviving spouse or other sole dependent
beneficiary may elect to receive a nonthly benefit conputed as the
joint-survivor allowance designated as "plan D' in section 3309. 46
of the Revi sed Code, which the nenmber woul d have recei ved had the
menber retired on the last day of the nonth of death and had the
nmenber at that tine selected such joint-survivor plan. Paynent

shall begin with the nonth subsequent to the nenber's death.

(2) Beginning on a date selected by the school enployees
retirenment board, which shall be not later than July 1, 2004, a
surviving spouse or other sole dependent beneficiary may elect, in
lieu of a nmonthly paynent under division (A)(1) of this section, a

pl an of paynment consisting of both of the foll ow ng:

(a) Alunp sumin an anmount the surviving spouse or other

Page 173

5303
5304
5305
5306

5307
5308
5309
5310
5311

5312
5313
5314
5315
5316
5317
5318

5319
5320
5321
5322
5323
5324
5325
5326
5327

5328
5329
5330
5331
5332

5333



Sub. S. B. No. 42
As Reported by the House Ways and Means Committee

sol e dependent beneficiary designates that constitutes a portion
of the allowance that woul d be payabl e under division (A) (1) of

this section;
(b) The renmi nder of that allowance in nonthly paynents.

The total anmpbunt paid as a lunp sum and a nmonthly benefit
shall be the actuarial equivalent of the anmount that woul d have

been paid had the |unp sum not been sel ect ed.

The lunp sum anount designated by the surviving spouse or
ot her sol e dependent beneficiary under division (A)(2)(a) of this
section shall be not less than six tinmes and not nore than
thirty-six tines the nmonthly anount that would be payable to the
survi ving spouse or other sole dependent beneficiary under
division (A)(1) of this section and shall not result in a nonthly

benefit that is less than fifty per cent of that nonthly anount.

(B) If the deceased nenber had conpleted at | east one and
one-half years of credit for Chio service, with at |east
one-quarter year of Chio contributing service credit within the
two and one-half years prior to the date of death, or was
receiving at the tine of death a disability benefit as provided in
section 3309.40 or 3309.401 of the Revised Code, qualified
survivors who elect to receive nonthly benefits shall receive the
greater of the benefits provided in division (B)(1)(a) or (b) as

all ocated in accordance with division (B)(5) of this section

(1) (a) Number O
of Qualified Mont hl 'y
survivors Annual Benefit as a Per Benefit
affecting Cent of Decedent's Final shall not be
the benefit Average Sal ary | ess t han
1 25% $96
2 40 186

3 50 236
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4 55 236
5 or nore 60 236
(b) Years of Service Annual Benefit as a Per Cent of

Menber's Final Average Sal ary

20 29%
21 33
22 37
23 41
24 45
25 48
26 51
27 54
28 57
29 or nore 60

(2) Benefits shall begin as qualified survivors neet

eligibility requirenments as foll ows:

(a) A qualified spouse is the surviving spouse of the
deceased nmenber who is age sixty-two, or regardless of age if the
deceased nenber had ten or nore years of Chio service credit, or
regardl ess of age if caring for a surviving child, or regardless

of age if adjudged physically or nmentally inconpetent.

(b) A qualified child whose benefit began before the
effeetive—date—ofthis—arendrent January 7, 2013, is any child of

t he deceased menber who has never been nmarried and to whom one of

the foll owi ng applies:

(i) I's under age eighteen, or under age twenty-two if the
child is attending an institution of |earning or training pursuant
to a program designed to conplete in each school year the
equi val ent of at least two-thirds of the full-time curriculum
requi rements of such institution and as further deternined by

board policy;

(ii) Regardless of age, is adjudged physically or nentally
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i nconpetent if the inconpetence existed prior to the nenber's
death and prior to the child attaining age ei ghteen, or age
twenty-two if attending an institution described in division
(B)(2)(b)(i) of this section

(c) Aqualified child whose benefit begins on or after the
effective date of this anrendrent January 7, 2013, is any child of

t he deceased nmember who has never been narried and to whom one of

the follow ng appli es:
(i) Is under age nineteen

(ii) Regardless of age, is adjudged physically or nentally
i nconpetent if the inconpetence existed prior to the nenber's

death and prior to the child attaining age nineteen

(d) Aqualified parent is a dependent parent aged sixty-five

or ol der.

(3) "Physically or nentally inconpetent” as used in this
section may be determined by a court of jurisdiction, or by a
physi ci an appointed by the retirenment board. Incapability of
earning a living because of a physically or nmentally disabling

condition shall neet the qualifications of this division

(4) Benefits to a qualified survivor shall term nate upon a
first marriage, abandonment, adoption, or during active mlitary
service. Benefits to a deceased nenber's surviving spouse that
were term nated under a forner version of this section that
required term nation due to remarriage and were not resumned prior
to Septenber 16, 1998, shall resune on the first day of the nonth
i Mmedi ately following receipt by the board of an application on a

form provi ded by the board.

Upon the death of any subsequent spouse who was a nemnber of
the public enpl oyees retirenent system state teachers retirenent
system or school enployees retirenent system the surviving

spouse of such nmenber nmay el ect to continue receiving benefits
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under this division, or to receive survivor's benefits, based upon
the subsequent spouse's nenbership in one or nore of the systens,
for which such surviving spouse is eligible under this section or
section 145.45 or 3307.66 of the Revised Code. If the surviving
spouse elects to continue receiving benefits under this division,
such el ection shall not preclude the paynment of benefits under

this division to any other qualified survivor.

Benefits shall begin or resune on the first day of the nonth
following the attainment of eligibility and shall term nate on the

first day of the nonth following loss of eligibility.

(5)(a) If a benefit is payable under division (B)(1)(a) of
this section, benefits to a qualified spouse shall be paid in the
amount determned for the first qualifying survivor in division
(B)(1)(a) of this section, but shall not be |ess than one hundred
six dollars per nonth if the deceased nenber had ten or nore years
of Chio service credit. Al other qualifying survivors shall share

equally in the benefit or remaining portion thereof.

(b) Al qualifying survivors shall share equally in a benefit
payabl e under division (B)(1)(b) of this section, except that if
there is a surviving spouse, the surviving spouse shall receive no
| ess than the greater of the anmpbunt determ ned for the first
qual i fying survivor in division (B)(1)(a) of this section or one

hundred six dollars per nonth.

(6) The beneficiary of a nenber who is also a nenber of the
public enpl oyees retirenent system or of the state teachers
retirement system nust forfeit the nmenber's accunul at ed
contributions in those systens, if the beneficiary takes a
survivor benefit. Such benefit shall be exclusively governed by
section 3309. 35 of the Revised Code.

(O (1) Regardl ess of whether the nmenber is survived by a

spouse or designated beneficiary, if the school enployees
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retirenment systemreceives notice that a deceased nmenber descri bed
in division (A) or (B) of this section has one or nore qualified
children, all persons who are qualified survivors under division
(B) of this section shall receive nonthly benefits as provided in

di vision (B) of this section.

If, after deternmining the nonthly benefits to be paid under
division (B) of this section, the systemreceives notice that
there is a qualified survivor who was not consi dered when the
determ nati on was nade, the systemshall, notw thstandi ng section
3309. 661 of the Revised Code, recalculate the nonthly benefits
with that qualified survivor included, even if the benefits to
qual i fied survivors already receiving benefits are reduced as a
result. The benefits shall be calculated as if the qualified
survivor who is the subject of the notice becane eligible on the
date the notice was received and shall be paid to qualified
survivors effective on the first day of the first nonth foll ow ng

the systenis recei pt of the noti ce.

If the retirenent systemdid not receive notice that a
deceased nmenber has one or nore qualified children prior to making
payrment under section 3309.44 of the Revised Code to a beneficiary
as determned by the retirement system the paynment is a ful
di scharge and rel ease of the systemfromany future clai ns under

this section or section 3309.44 of the Revised Code.

(2) If benefits under division (C) (1) of this section to al
persons, or to all persons other than a surviving spouse or other
sol e beneficiary, termnate, there are no gqualified children under
theageof twenty-twoyears, and the surviving spouse or
beneficiary qualifies for benefits under division (A) of this
section, the surviving spouse or beneficiary may elect to receive
benefits under division (A of this section. Benefits shall be
effective on the first day of the nonth follow ng receipt by the

board of an application for benefits under division (A) of this

Page 178

5458
5459
5460
5461
5462

5463
5464
5465
5466
5467
5468
5469
5470
5471
5472
5473
5474

5475
5476
5477
5478
5479
5480

5481
5482
5483
5484
5485
5486
5487
5488
5489



Sub. S. B. No. 42
As Reported by the House Ways and Means Committee

secti on.

(D) The final average salary used in the calculation of a
benefit payabl e pursuant to division (A or (B) of this section to
a survivor or beneficiary of a disability benefit recipient shal
be adjusted for each year between the disability benefit's
effective date and the recipient's date of death by the | esser of
three per cent or the actual average percentage increase in the
consunmer price index prepared by the United States bureau of | abor
statistics (U S. City Average for U ban Wage Earners and derica
Workers: "All Itens 1982-84=100").

(E) If the survivor benefits due and paid under this section
are in a total amount |ess than the nmenber's accunul ated account
that was transferred fromthe enpl oyees' savings fund, the state
teachers retirenent fund, and the public enpl oyees retirenent fund
to the survivors' benefit fund, then the difference between the
total anount of the benefits paid shall be paid to the beneficiary
under section 3309.44 of the Revised Code.

Sec. 3309.49. Each enpl oyer shall pay annualby to the schoo

enpl oyees retirenent systemat such tines as required by the

school enployees retirenent board under section 3309.51 of the

Revi sed Code an amount ecertified—bythe-seeretary that shall be a

certain per cent of the earnabl e conpensation of all enployees,

n

and shall be known as the "enployer contribution." The rate per
cent of such contribution shall be fixed by the actuary on the
basis of the actuary's evaluation of the liabilities of the school
enpl oyees retirenent system but shall not exceed fourteen per
cent, and shall be approved by the school enployees retirenent
board. The school enployees retirement board nmay raise the rate
per cent of the contribution to fourteen per cent of the earnable
conmpensation of all enployees. In making such eval uation, the

actuary shall use, as the actuarial assunptions, regular interest
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and such nortality and other tables as are adopted by the schoo
enpl oyees retirenment board. The actuary shall conpute the

percent age of such earnabl e conpensation, to be known as the
"enmpl oyer rate," required annually to fund the liability for al

al | omances, annuities, pensions and ot her benefits, and any
deficiencies in the various funds, provided for in this chapter,
after deducting therefromthe annuity and ot her benefits provided
by the contributor's accunul ated contributions and deposits or

ot her applicabl e noneys.

Sec. 3309.51. (A) Each enployer shall pay into the enpl oyers'
trust fund, A nonthly or lessf+requent—installrents at such tines

as the school enployees retirenment board requires, an anount
certified by the school enployees retirenment board, which shall be
as required by Chapter 3309. of the Revised Code.

Paynments by school district boards of education to the
enpl oyers' trust fund of the school enployees retirenment system
nmay be nmade fromthe anounts allocated under Chapter 3317. of the
Revi sed Code prior to their distribution to the individual school
di stricts. The anpbunt due from each school district may be
certified by the secretary of the systemto the superintendent of
public instruction nmonthly, or at such tines as is determ ned by

the school enployees retirenment board.

Paynments by governing authorities of community schools to the
enpl oyers' trust fund of the school enployees retirenment system
shall be made fromthe ampunts all ocated under section 3314.08 of
the Revised Code prior to their distribution to the individua
communi ty schools. The anount due from each conmunity school shal
be certified by the secretary of the systemto the superintendent
of public instruction nonthly, or at such tines as detern ned by

the school enployees retirenment board.
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Paynments by a science, technol ogy, engineering, and
mat hemati cs school to the enployers' trust fund of the schoo
enpl oyees retirenent systemshall be made fromthe anounts
al | ocated under section 3326.33 of the Revised Code prior to their
distribution to the school. The anmount due from a science,
t echnol ogy, engineering, and mathematics school shall be certified
by the secretary of the school enployees retirenment systemto the
superi ntendent of public instruction nonthly, or at such tinmes as

determ ned by the school enployees retirenment board.

(B) The superintendent shall deduct fromthe anount all ocated
to each comunity school under section 3314.08 of the Revised
Code, to each school district under Chapter 3317. of the Revised
Code, or to each science, technol ogy, engineering, and mat hematics
school under section 3326.33 of the Revised Code the entire
anounts due to the school enployees retirenent systemfrom such
school or school district upon the certification to the

superintendent by the secretary thereof.

(G Where an enployer fails or has failed or refuses to make
paynments to the enployers' trust fund, as provided for under
Chapter 3309. of the Revised Code, or fails to pay any penalty
i nposed under section 3309.571 of the Revised Code the secretary
of the school enployees retirenent systemmay certify to the state
superi ntendent of public instruction, nonthly or at such tinmes as
is determ ned by the school enployees retirenent board, the anount
due from such enpl oyer, and the superintendent shall deduct from
the anount allocated to the enpl oyer under section 3314.08 or
3326. 33 or Chapter 3317. of the Revised Code, as applicable, the
entire ampunts due to the systemfromthe enpl oyer upon the
certification to the superintendent by the secretary of the school

enpl oyees retirenent system

(D) The superintendent shall certify to the director of

budget and managenent the anounts thus due the system for paynent.
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Sec. 3309.55. Each enployer shall on the first day of each
cal endar nonth, or at such lessfregquent intervals as the schoo
enpl oyees retirenent board approves, notify the board of the
enployrwent—of new-enployees— renoval s+ and w t hdrawal s—and
changes—in—conpensation of enpl oyees that have occurred during the

nont h preceding or the period since the period covered by the |ast

notification. At—least—once—a—year—each—enptoyer—shall—submt—teo

the-school—enployeesretirenent—system- Each enpl oyer shall keep

such records and shall furnish such information and assi stance to
the school enployees retirenment board as it requires in the

di scharge of its duties.

Sec. 3309.56. Each enpl oyer shall cause to be deducted, on

each payroll of a contributor for each payroll period, the

contribution payable by such contributor. Each—enptoyer—shalt-

ef—the—eont+ibutionr—payablebythe—enrptoyer— Each enpl oyer shal
send a duptHecate—of—suech—staterent—totheseeretary—of report that

lists such contributions deducted by contributor to the schoo

enpl oyees retirenent systemat such tinme and in such manner as

requi red by the school enployees retirenment board.

Sec. 3309.57. Fhetreasurer—of—each Each enpl oyer en—+eeceipt
: I I c 4 : o . : I
. : | W I Chu Y
erptoeyer shall transmit nonthly or at such tinmes as the schoo
enpl oyees retirenent board designates the arpurts—speciiied—in
such—voeucher—tothe-secretary—ofthebeard contributions required
under this chapter. The seeretary—oef—theboeard school enpl oyees

retirenment system after making a record of all such receipts shal
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pay themto the treasurer of state for use according to this

chapt er.

Sec. 3309.571. The school enployees retirenent system shal
i npose the follow ng penalties, which may be collected in the sane
manner as described in division (B) of section 3309.51 of the
Revi sed Code:

(A) For a failure to transmt contributions withheld from
enpl oyees not |ater than the date specified under rul es adopted by
the school enployees retirenent board, one hundred dollars per day

for each day the enployer fails to transmt the contributions;

(B) For a failure to transnit any anmount due the enployer's
trust fund not later than the date specified under rul es adopted
by the board, one hundred dollars per day for each day the

enpl oyer fails to transnt the anounts;

(O Except for a statenent required by section 3309.28 of the
Revi sed Code, for a failure to submt—conplete—orcorrect—any a
payrol | infermatien report or other report required under this
chapter not |ater than the date specified under rul es adopted by
t he board, one hundred dollars per day for each day the enpl oyer
fails to subnmt.—conplete—or—correet the infermation—or report,
except that the penalty shall not exceed one thousand five hundred

dol | ars;

(D) For a failure to subnmit a record in the formof a
statenent required by section 3309.28 of the Revised Code, fifty
doll ars per record for each nonth the record is not filed, except

that the penalty shall not exceed three hundred dollars.

Sec. 3309.691. The school enployees retirenment board shalkh
nmay establish a program under which nenbers of the retirenent

system enployers on behalf of nenbers, and persons receiving
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service, disability, or survivor benefits are permtted to
participate in contracts for long-termhealth care insurance.
Partici pation may include dependents and fanmily nenbers. If a
participant in a contract for |long-termcare insurance |eaves
enpl oynent, the participant and the participant's dependents and
fam |y nmenbers may, at their election, continue to participate in
a program established under this section in the same nmanner as if
the participant had not |eft enploynment, except that no part of
the cost of the insurance shall be paid by the participant's

former enpl oyer.

Such program may be established i ndependently or jointly with
one or nore of the other retirenent systenms. For purposes of this
section, "retirenment systens" has the same nmeaning as in division
(A) of section 145.581 of the Revised Code.

The board may enter into an agreenment with insurance
compani es, health insuring corporations, or governnent agencies
aut hori zed to do business in the state for issuance of a long-term
care insurance policy or contract. However, prior to entering into
such an agreenent with an insurance conpany or health insuring
corporation, the board shall request the superintendent of
insurance to certify the financial condition of the conpany or
corporation. The board shall not enter into the agreenent if,
according to that certification, the conpany or corporation is
i nsolvent, is deternined by the superintendent to be potentially
unable to fulfill its contractual obligations, or is placed under
an order of rehabilitation or conservation by a court of conpetent
jurisdiction or under an order of supervision by the

superi nt endent .

The board shalt+ may adopt rules in accordance with section
111. 15 of the Revised Code governing the program Fhe Any rules
adopted by the board shall establish nethods of paynent for

participation under this section, which may include establishnent
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of a payroll deduction plan under section 3309.27 of the Revised
Code, deduction of the full prem umcharged froma person's
service, disability, or survivor benefit, or any other method of
paynment consi dered appropriate by the board. If the programis
established jointly with one or nore of the other retirenent
systens, the rules also shall establish the ternms and conditions

of such joint participation.

Sec. 3309.82. (A) Except as provided in division (B) of this
section, sections 3309.02, 3309.021, and 3309.022 and sections
3309.18 to 3309.70 of the Revised Code do not apply to a plan
establ i shed under section 3309.81 of the Revised Code, except that
a plan may incorporate provisions of those sections as specified

in the plan docunent.

(B) The follow ng sections of Chapter 3309. of the Revised
Code apply to a plan established under section 3309.81 of the
Revi sed Code: sections 3309.19, 3309.21, 3309.22, 3309.23,
3309. 24, 3309.25, 3309.251, 3309.252, 3309.253, 3309.28, 3309.29,
3309. 341, 3309.3712, 3309.47, 3309.471, 3309.49, 3309.51, 330953+
330954~ 3309.55, 3309.56, 3309.57, 3309.571, 3309.58, 3309.59,
3309. 60, 3309.61, 3309.62, 3309.66, 3309.661, 3309.67, 3309.672,
3309. 673, 3309.68, and 3309.70 of the Revised Code.

Sec. 4113.75. (A As used in this section

(1) "Enpl oyee" and "enpl oyer" have the sane neanings as in

section 4113.51 of the Revised Code except that "enpl oyer" does

not include the state, any nunicipal corporation., county,

townshi p. school district., or other political subdivision. or any

agency or instrunmentality of any of those entities.

(2) "Enpl oyee retirenent plan" neans an enpl oyee retirenent

pl an described in section 401(k) or 403(b) of the Internal Revenue

Code or a payroll deduction individual retirenent account plan

Page 185

5674
5675
5676
5677
5678
5679
5680

5681
5682
5683
5684
5685
5686

5687
5688
5689
5690
5691
5692
5693
5694

5695

5696
5697
5698
5699
5700

5701
5702
5703



Sub. S. B. No. 42
As Reported by the House Ways and Means Committee

described in section 408 or 408A of the Internal Revenue Code.

(3) "Internal Revenue Code" neans the "lInternal Revenue Code
of 1986," 100 Stat. 2085, 26 U.S.C. 1 et seq.., as anended.

(B) (1) Notwi thstandi ng section 4113.15 of the Revi sed Code,

an_enployer may create and inplenent a programfor automatically

wi t hhol di ng a specified percentage of enpl oyees' wages to be

contributed on behalf of the enployees to an enployee retirenent

pl an. The program shall allow an enployee to affirnatively el ect

not to participate in the program and not have wages w thheld

under the program

(2) The enpl over shall provide each participating enpl oyee

with all of the foll ow ng:

(a) Notice of the percentage of the enployee's wages that

will be withheld and contributed on behalf of the enployee to an

enpl ovee retirenent plan unless the enpl oyee affirmatively el ects

not to participate in the plan;

(b) At | east one opportunity each cal endar gquarter to sel ect

investnments for the enployee's contributions between investnent

alternatives avail able under the plan;

(c) A description of every investnent alternative available

for enpl oyee investnent direction under the plan;

(d) Notice of the default investnent decisions that will be

made in the absence of the enployee's direction;

(e) A brief description of available procedures that allow an

enpl oyee to change investnents:;

(f) Areport, at least once a vear. of the actual default

i nvest ments nmade of contributions attributable to the enpl oyee.

(3) An enployer that creates or inplenents a program

described in division (B) of this section shall provide its

participating enpl oyees with reasonabl e opportunities to
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affirmatively elect not to participate in the program and not have

wages w thheld under the program An affirmative election not to

participate in a programshall be effective as soon after the

enpl oyer receives the election as is admnistratively feasible.

Sec. 5505.03. (A) The funds created by this section are the
"empl oyees' savings fund," "enployer's accumul ation fund,"
"pensi on reserve fund," "survivors' benefit fund,” "incone fund,"
and "expense fund." \Wen reference is nmade to any of such funds,
such reference is nade to each as a separate |legal entity;
provi ded that the noneys in the funds nay be intermngled for

deposit and investnment purposes.

(B) The enpl oyees' savings fund is the fund in which shall be
accunul ated the contributions deducted fromthe sal aries of
nmenbers, except as provided in division (B)(1)(b) of section
5505.54 of the Revised Code. Any refunds of accunul ated
contributions, as provided in the plan, shall be paid from such
fund. Upon a nenber's retirenent, the accunul ated contri butions
standing to the nenber's credit in the fund shall be transferred
to the pension reserve fund H—the rerber—s retirenrent—occurs—on

H—thernerber—s—retirenent—ocecurredprior—toJandary—1—1966. If a
pension is payable on account of the death of a nenber, the
accumul ated contributions standing to the nmenber's credit in the
enpl oyees' savings fund shall be transferred to the survivors'
benefit fund H—thererber-s—deathoceurs—after Janrvary—31—1966+

ot | . Lot fund it bap loat]
occts—pror—to—January—1—1966.

(O The enployer's accunulation fund is the fund in which
shal | be accurul ated the state's contribution to the state hi ghway
patrol retirenment system and the anounts contri buted under
division (B)(1)(b) of section 5505.54 of the Revised Code. Upon a
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menber's retirenent after—January—1,—1966,- the difference between

the nmenber's pension reserve and the nenber's accunul at ed
contributions shall be transferred to the pension reserve fund. I|f
a pension is payable on account of a nmenber's death occurring
after January 11966, the difference between the pension reserve
for that pension and the menber's accunul ated contri butions shal

be transferred to the survivors' benefit fund.

(D) The pension reserve fund is the fund from which shall be
paid all pensions on account of menbers who—+etire—-on—-or—after

Jandary—1,—1966. If a disability retirant returns to the enpl oy of
the state highway patrol, the disability retirant's pension

reserve at that tinme shall be transferred to the enpl oyees'
savi ngs fund and the enployer's accurul ation fund in the same
proportion as the pension reserve was originally transferred to

t he pension reserve fund.

(E) The survivors' benefit fund is the fund from whi ch shal

be paid all pensions, payable under section 5505.17 of the Revised
Code;—en—account—of rmenbers—whodieonorafter January 1, 1966.

(F)(1) The income fund is the fund to which shall be credited
all interest, dividends, distributions, and other incone derived
fromdeposits and i nvestnments of noneys of the retirenent system
all gifts and bequests to the system all transfers fromthe
enpl oyees' savings fund because of |ack of claimnt, and any ot her
noneys the disposition of which is not otherw se provided for in

the pl an.

(2) If the balance in the inconme fund exceeds the
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requi rements of the fund, the state highway patrol retirenent
board may transfer anmounts fromthe incone fund to neet speci al

requi rements of the various other funds of the retirenent system

(G The expense fund is the fund from which the expense of
the adm ni stration of this chapter shall be paid, exclusive of
anounts payable as retirenent all owances and as other benefits.
The state highway patrol retirenment board shall estimate annually
the anount to be provided in the expense fund and such anpunt
shall be transferred fromthe income fund. If such anmount is
i nsufficient during any year, the board is authorized to transfer

t he amount of such insufficiency fromthe incone fund.

Sec. 5505.04. (A) (1) The general adm nistration and
managenent of the state highway patrol retirement system and the
meki ng effective of this chapter are hereby vested in the state
hi ghway patrol retirenent board. The board may sue and be sued,
pl ead and be inpl eaded, contract and be contracted with, and do

all things necessary to carry out this chapter.
The board shall consist of the foll ow ng nenbers:
(a) The superintendent of the state hi ghway patrol
(b) Two retirant menmbers who reside in this state;
(c) Five enpl oyee-nenbers;

(d) One nenber, known as the treasurer of state's investnent
desi gnee, who shall be appointed by the treasurer of state for a
termof four years and who shall have the foll ow ng

qual i fications:
(i) The nenber is a resident of this state.

(ii) Wthin the three years inmedi ately preceding the
appoi nt ment, the menber has not been enployed by the public
enpl oyees retirenent system police and fire pension fund, state

teachers retirenent system school enployees retirenent system or
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state highway patrol retirenment systemor by any person
partnership, or corporation that has provided to one of those
retirenment systens services of a financial or investnent nature,
i ncl udi ng the managenent, anal ysis, supervision, or investnent of

asset s.

(iii) The nmenber has direct experience in the nanagenent,

anal ysi s, supervision, or investnment of assets.

(iv) The nenber is not currently enployed by the state or a

political subdivision of the state.

(e) Two investnment expert nmenbers, who shall be appointed to
four-year terns. One investnment expert nenber shall be appointed
by the governor, and one investnment expert menber shall be jointly
appoi nted by the speaker of the house of representatives and the
president of the senate. Each investnent expert nenber shall have

the followi ng qualifications:

(i) Each investnment expert nenber shall be a resident of this

state.

(ii) Wthin the three years i medi ately preceding the
appoi ntment, each investnment expert nmenber shall not have been
enpl oyed by the public enployees retirenment system police and
fire pension fund, state teachers retirenent system schoo
enpl oyees retirenent system or state highway patrol retirenent
system or by any person, partnership, or corporation that has
provided to one of those retirement systens services of a
financial or investnent nature, including the managenent,

anal ysi s, supervision, or investnment of assets.

(iii) Each investnent expert nenber shall have direct
experience in the managenent, analysis, supervision, or investnent

of assets.

(2) The board shall annually el ect a chairperson and

vi ce-chairperson fromanong its nenbers. The vice-chairperson
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shal |l act as chairperson in the absence of the chairperson. A
majority of the nmenbers of the board shall constitute a quorum and
any action taken shall be approved by a majority of the nenbers of
the board. The board shall neet not |ess than once each year, upon
sufficient notice to the menbers. Al neetings of the board shal
be open to the public except executive sessions as set forth in
division (G of section 121.22 of the Revised Code, and any
portions of any sessions discussing nedical records or the degree
of disability of a menber excluded from public inspection by this

secti on.

(3) Any investwent—expert nmenber appoi nted tofitH—avacaney
: : I : : . : hich tl
rerber s predecessor—was—appoihted-holds under this section shal
hold office until the end of sueh—term—Fhererber—continues—in

office subsequent—tothe expirationdateof the nenber's term

uptil or, if later, the date the nenber's successor takes office-
g od of s I I I | whi
st

(B) The attorney general shall prescribe procedures for the
adoption of rules authorized under this chapter, consistent with
the provision of section 111.15 of the Revised Code under which
all rules shall be filed in order to be effective. Such procedures
shal | establish nethods by which notice of proposed rules are
given to interested parties and rul es adopted by the board
publ i shed and ot herwi se nmade avail able. Wen it files a rule with
the joint cormittee on agency rule review pursuant to section
111. 15 of the Revised Code, the board shall submit to the Chio
retirement study council a copy of the full text of the rule, and
if applicable, a copy of the rule summary and fiscal analysis

required by division (B) of section 127.18 of the Revised Code.

(O (1) As used in this division, "personal history record"

nmeans i nformati on mai ntai ned by the board on an individual who is
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a menber, former nmenber, retirant, or beneficiary that includes

the address, electronic nail address, tel ephone nunber, social

security nunber, record of contributions, correspondence with the
system and other information the board determ nes to be

confidenti al .

(2) The records of the board shall be open to public

i nspection and nmay be nmade available in printed or electronic

format, except for the follow ng which shall be excluded: the
menber's, former nenber's, retirant's, or beneficiary's persona
hi story record and the anmount of a nonthly all owance or benefit
paid to a retirant, beneficiary, or survivor, except with the

witten authorization of the individual concerned.

(D) Al nedical reports and reconmendati ons are privil eged

except as foll ows:

(1) Copies of such nedical reports or recomendati ons shall
be made available to the individual's personal physician
attorney, or authorized agent upon witten rel ease received from
such individual or such individual's agent, or when necessary for
the proper administration of the fund to the board-assi gned

physi ci an.

(2) Docunentation required by section 2929. 193 of the Revised
Code shall be provided to a court hol ding a hearing under that

secti on.

(E) Notwi thstanding the exceptions to public inspection in
division (C(2) of this section, the board may furnish the

follow ng information:

(1) If a nmenber, fornmer menber, or retirant is subject to an
order issued under section 2907.15 of the Revised Code or an order
i ssued under division (A or (B) of section 2929.192 of the
Revi sed Code or is convicted of or pleads guilty to a violation of

section 2921.41 of the Revised Code, on witten request of a
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prosecutor as defined in section 2935.01 of the Revised Code, the
board shall furnish to the prosecutor the information requested

fromthe individual's personal history record.

(2) Pursuant to a court order issued under Chapters 3119.,
3121., and 3123. of the Revised Code, the board shall furnish to a
court or child support enforcenment agency the information required

under those chapters.

(3) At the witten request of any nonprofit organization or
associ ation providing services to retirenment system nenbers,
retirants, or beneficiaries, the board shall provide to the
organi zation or association a list of the names and addresses of
menbers, former nmenmbers, retirants, or beneficiaries if the
organi zation or association agrees to use such information solely
in accordance with its stated purpose of providing services to
such individuals and not for the benefit of other persons,
organi zations, or associations. The costs of conpiling, copying,

and mailing the list shall be paid by such entity.

(4) Wthin fourteen days after receiving fromthe director of
job and famly services a list of the nanes and social security
nunbers of recipients of public assistance pursuant to section
5101. 181 of the Revi sed Code, the board shall informthe auditor
of state of the nanme, current or nobst recent enployer address, and
soci al security nunber of each nmenber whose name and soci al
security nunber are the sane as those of a person whose nane or
soci al security nunber was submitted by the director. The board
and its enpl oyees, except for purposes of furnishing the auditor
of state with information required by this section, shall preserve
the confidentiality of recipients of public assistance in

conpliance with section 5101.181 of the Revised Code.

(5) The systemshall conply with orders issued under section
3105. 87 of the Revised Code.
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On the witten request of an alternate payee, as defined in
section 3105.80 of the Revised Code, the systemshall furnish to
the alternate payee information on the ampunt and status of any
anounts payable to the alternate payee under an order issued under
section 3105.171 or 3105.65 of the Revised Code.

(6) At the request of any person, the board shall make
avail able to the person copies of all docunents, including
resunes, in the board's possession regarding filling a vacancy of
an enpl oyee nenber or retirant nenber of the board. The person who
nmade the request shall pay the cost of conpiling, copying, and
nmai | i ng the docunents. The information described in this division

is a public record.

(7) The system shall provide the notice required by section
5505. 263 of the Revised Code to the prosecutor assigned to the

case.

(8) The system may provide information requested by the

United States social security administration, United States

centers for nedicare and nedicaid, public enpl oyees retirenent

system Ohio public enpl oyees deferred conpensation program Chio

police and fire pension fund, school enployees retirenent system

state teachers retirenent system or Cincinnati retirenment system

(F) A statenent that contains information obtained fromthe
systemis records that is certified and signed by an officer of the
retirenment systemand to which the systenmis official seal is
af fi xed, or copies of the systenmis records to which the signature
and seal are attached, shall be received as true copies of the

system's records in any court or before any officer of this state.

(G The board may maintain records in printed or el ectronic

fornat.

Sec. 5505.112. Any action brought against the state hi ghway
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patrol retirement systemor the state hi ghway patrol retirenent

board or its officers, enployees, or board nenbers in their

official capacities shall be brought in the appropriate court in

Franklin county, Chio.

Sec. 5505.12. (A) The state highway patrol retirenment board

shal | have prepared annually by or under the supervision of an

actuary an actuarial valuation of the pension assets, liabilities,

and funding requirenments of the state highway patrol retirenent
system as established pursuant to this chapter. The actuary shal
conmpl ete the valuation in accordance with actuarial standards of
practice pronul gated by the actuarial standards board of the
Ameri can acadeny of actuaries and prepare a report of the

val uation. The report shall include all of the follow ng:
(1) A sunmary of the benefit provisions eval uated;

(2) A summary of the census data and financial information

used in the valuation;

(3) A description of the actuarial assunptions, actuarial
cost nmethod, and asset valuation nethod used in the val uation
including a statenent of the assuned rate of payroll growth and
assuned rate of growh or decline in the nunmber of menbers

contributing to the retirenent system

(4) A summary of findings that includes a statenent of the
actuarial accrued pension liabilities and unfunded actuari al

accrued pension liabilities;

(5) A schedul e showi ng the effect of any changes in the
benefit provisions, actuarial assunptions, or cost nethods since

the | ast annual actuarial valuation;

(6) A statenent of whether contributions to the retirenent
system are expected to be sufficient to satisfy the funding

obj ectives established by the board.
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The board shall subnmit the report to the Chio retirenent
study council, the director of budget and nmanagenent, and the
standi ng comrittees of the house of representatives and the senate
with primary responsibility for retirenent |legislation imedi ately
upon its availability and not later than the first day of Juby
Septenber followi ng the year for which the valuati on was nade.

(B) At such tinmes as the state highway patrol retirenment
board determnines, and at |east once in each five-year period after
Jandvary—1,—1966, the board shall have prepared by or under the
supervi sion of an actuary an actuarial investigation of the
nortality, service, and other experience of the nenbers,
retirants, and beneficiaries to update the actuarial assunptions
used in the actuarial valuation required by division (A) of this
section. The actuary shall prepare a report of the actuari al
i nvestigation. The report shall be prepared and any recomended
changes in actuarial assunptions shall be nade in accordance with
the actuarial standards of practice pronul gated by the actuari al
standards board of the Anerican acadeny of actuaries. The report

shall include all of the follow ng:

(1) A sunmary of relevant decrenent and econom c assunption

experi ence observed over the period of the investigation

(2) Recommended changes in actuarial assunptions to be used
i n subsequent actuarial valuations required by division (A of

this section;

(3) A neasurenent of the financial effect of the recomended

changes in actuarial assunptions;

(4) If the investigation required by this division includes
the investigation required by division (F) of this section, a

report of the result of that investigation.

The board shall subnmit the report to the Chio retirenent

study council and the standing conmittees of the house of
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representatives and the senate with primary responsibility for
retirenent |legislation not later than the first day of Novenber

following the last fiscal year of the period the report covers.

(C The board may at any tine request the actuary to nake any
studi es or actuarial valuations to determ ne the adequacy of the
rates of contributions provided by section 5505.15 of the Revised
Code.

(D) The board shall have prepared by or under the supervision
of an actuary an actuarial analysis of any introduced |egislation
expected to have a neasurable financial inmpact on the retirenent
system The actuarial analysis shall be conpleted in accordance
with the actuarial standards of practice promrul gated by the
actuarial standards board of the Anerican acadeny of actuaries.
The actuary shall prepare a report of the actuarial analysis,

whi ch shall include all of the foll ow ng:

(1) A sunmary of the statutory changes that are being

eval uat ed;

(2) A description of or reference to the actuari al

assunptions and actuarial cost nethod used in the report;

(3) A description of the participant group or groups included

in the report;

(4) A statenent of the financial inpact of the |egislation,
including the resulting increase, if any, in the enployer nornal
cost percentage; the increase, if any, in actuarial accrued
liabilities; and the per cent of payroll that would be required to
anortize the increase in actuarial accrued liabilities as a | evel
per cent of covered payroll for all active nenbers over a period

not to exceed thirty years;

(5) A statenent of whether the schedul ed contributions to the
system after the proposed change is enacted are expected to be

sufficient to satisfy the funding objectives established by the
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boar d.

Not |ater than sixty days fromthe date of introduction of
the legislation, the board shall submt a copy of the actuari al
anal ysis to the legislative service conm ssion, the standing
committees of the house of representatives and the senate with
primary responsibility for retirement |egislation, and the Chio

retirement study council

(E) The board shall have prepared annually a report giving a
full accounting of the revenues and costs relating to the
provi sion of benefits under section 5505.28 of the Revised Code.
The report shall be nmade as—ef—bPecenber—34+—1994—and not later
than the thirty-first day of Decenber of each year thereafter. The

report shall include the follow ng:

(1) A description of the statutory authority for the benefits
provi ded;

(2) A summary of the benefits;

(3) A sunmary of the eligibility requirenents for the

benefits;

(4) A statenent of the nunber of participants eligible for

the benefits;

(5) A description of the accounting, asset valuation, and

fundi ng nmethod used to provide the benefits;

(6) A statenment of the net assets available for the provision

of the benefits as of the last day of the fiscal year;

(7) A statenment of any changes in the net assets avail able
for the provision of benefits, including participant and enpl oyer
contributions, net investnent income, administrative expenses, and
benefits provided to participants, as of the last day of the

fiscal year;

(8) For the last six consecutive fiscal years, a schedul e of
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the net assets available for the benefits, the annual cost of
benefits, adm nistrative expenses incurred, and annual enployer

contributions allocated for the provision of benefits;

(9) A description of any significant changes that affect the

conmparability of the report required under this division

(10) A statenent of the anount paid under division (B) of
section 5505.28 of the Revised Code.

The board shall subnmit the report to the Chio retirenent
study council, the director of budget and managenent, and the
standi ng comrittees of the house of representatives and the senate
with primary responsibility for retirenent legislation imediately
upon its availability and not later than the thirtieth day of June

follow ng the year for which the report was nade.

(F) At least once in each five-year period, the board shall
have prepared by or under the supervision of an actuary an
actuarial investigation of the deferred retirenent option plan
est abl i shed under section 5505.50 of the Revised Code. The
i nvestigation shall include an exam nation of the financial
impact, if any, on the retirenent systemof offering the plan to

nmenbers.

The actuary shall prepare a report of the actuarial
i nvestigation. The report shall include a determnination of whether
the plan, as established or nodified, has a negative financial
i mpact on the retirenment systemand, if so, recomendati ons on how
to nodify the plan to elimnate the negative financial inpact. If
the actuarial report indicates that the plan has a negative
financial inmpact on the retirenent system the board shall nodify
the plan. If the board nodifies the plan, the rights and
obligations of nmenbers who have already elected to participate

shall not be altered.

The state's contributions to the enployer accunul ation fund
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shall not be increased to offset any negative financial inpact of

the deferred retirenment option plan

The board may include the actuarial investigation required
under this division as part of the actuarial investigation
requi red under division (B) of this section. If the report of the
actuarial investigation required by this division is not included
in the report required by division (B) of this section, the board
shall submit the report required by this division to the Chio
retirement study council and the standing comiittees of the house
of representatives and the senate with prinary responsibility for
retirement |legislation not |later than the first day of Novenber

follow ng the last fiscal year of the period the report covers.

Sec. 5505.14. Subject to such rules and regul ations as the
state highway patrol retirenent board adopts, the board shal
i ssue, upon witten request of the menber, a certificate
certifying to the aggregate length of all his the nenber's prior
service as a state highway patrol enployee. la—ne—event—shatl

service—be-—corputed—prior—to Novenber—15—1033

Sec. 5505.15. (A3 A nenber of the state highway patro
retirenment systemshall contribute a certain percentage of the
nmenber's annual salary to the state highway patrol retirenent
fund. The percentage shall be not |ess than ten per cent of the
menber's annual salary but not nmore than fourteen per cent. The
state highway patrol retirement board shall establish and may
adjust the rate as it considers necessary to neet the anortization
period requirenent of section 5505.121 of the Revised Code. The
board shall base its determ nation of the necessary rate on the
annual actuarial valuation required by section 5505.12 of the
Revi sed Code. The anmount shall be deducted by the enployer from

the enpl oyee's salary for each payroll period.
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(B) The state shall annually pay into the enpl oyer

accunmul ation fund, in nonthly or |less frequent installnents as the
state highway patrol retirenment board requires, the enpl oyer
contribution. The enpl oyer contribution shall be an anmount equal
to twenty-six and one-half per cent of the total salaries paid
contributing nmenbers. If a nenber severs connection with the
patrol or is dismssed, the enployer contribution shall remain in

the retirenent system

The rate percentage of the enployer contribution shall be
certified by the board to the director of budget and managenent
and shall not be | ower than nine per cent of the total salaries
paid contributing menbers and shall not exceed three tines the
rate percentage bei ng deducted fromthe annual sal aries of
contributing nmenbers. The board shall prepare and subnit to the
director, on or before the first day of Novenber of each
even- nunmbered year, an estinate of the anbunts necessary to pay
the state's obligations accruing during the biennium beginning the
first day of July of the followi ng year. Such anpbunts shall be

i ncluded in the budget and allocated as certified by the board.

Sec. 5505.16. (A) A menber of the state highway patro

retirenment system who has beeninthe service of the state highway
patrol—for—aperiodeof twenty-five years as—an—enptoyee of service

credit according to the rules adopted by the state highway patro
retirenment board nay nake application for a pension which, if the

nmenber is under age forty-eight, shall be deferred until age
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forty-eight.

(B) A nenber efthe retirenent—system who has beenin-the
service—of the highway patrolfora periodof twenty years as—an
enployee of service credit according to the rules adopted by the

retirenent board, may nmake application for a pension that, if the
menber is under age fifty-two, shall be deferred until age
fifty-two, except that any such nenmber who has attai ned twenty
years of service may, on or after attaining age forty-eight but
before attaining age fifty-two, elect to receive a reduced pension

of the greater of nine hundred dollars or an anobunt conputed as

fol |l ows:
Attai ned Age Reduced Pensi on
48 75% of normal service pension
49 80% of normal service pension
50 86% of nornal service pension
51 93% of nornal service pension

In the case of a nmenber who elects to receive a reduced
pension after attaining age forty-eight, the reduced pension is
payable fromthe later of the date of the nenber's nobst recent
birthday or the date the nmenber becones eligible to receive the

reduced pensi on.

A nmenber who has el ected to receive a reduced pension in
accordance with the schedule provided in this division and has
received a paynment in connection therewith may not change the

el ecti on.

(O Any nenber who attains the age of sixty years and has

been—inthe service of the patrol for a periodof twenty years as
a—uni-forned—patrol—officer of service credit according to the

rul es adopted by the board, shall file application for retirenment

with the board, and if the nmenber refuses or neglects to do so,
the board may deemthe nenber's application to have been filed on

the nenber's sixtieth birthday. The nenber may, upon witten
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application approved by the superintendent of the state highway
patrol, be continued in service after attaining the age of sixty
years, but only until the nenber has accunul ated twenty years of

service credit in accordance wth rules adopted by the board.

(D)(1) As used in this division:

(a) "Service in the uniformed services" neans the performance
of duty on a voluntary or involuntary basis in a unifornmed service
under conpetent authority and includes active duty, active duty
for training, initial active duty for training, inactive duty
training, full-tinme national guard duty, and a period for which a
person is absent froma position of enploynent for the purpose of
an exam nation to determne the fitness of the person to perform

any such duty.
(b) "Unifornmed services" of the United States includes both:

(i) Arny, navy, air force, nmarine corps, coast guard, or any
reserve conponents of these services; auxiliary corps as
establ i shed by congress; arny nurse corps; navy nurse corps;
service as red cross nurse with the arny, navy, air force, or
hospital service of the United States, or serving full-time with
the American red cross in a conbat zone; and such other service as

i s designated by congress as included therein,;

(ii) Personnel of the Chio national guard, the Chio mlitary
reserve, the Ghio naval nilitia, and the reserve conponents of the
armed forces enunerated in division (D)(1) of this section who are
called to active duty pursuant to an executive order issued by the

president of the United States or an act of congress.

(2) A nenber's total service credit may include periods not
to exceed a total of seven years, while the nenber's enpl oynent
with the state highway patrol is or was interrupted due to service
in the uniformed services of the United States. Such nmilitary

service shall be credited to the nenmber towards total service as
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provided by this chapter and to the extent approved by the board,
provi ded that:

(a) The nenber is or was honorably discharged fromservice in

the uni formed services;

(b) The nenber is or was re-enployed by the state highway
patrol within ninety days imedi ately follow ng term nation of

service in the uniforned services;

(c) The nenber, subject to board rules, pays into the
retirenment systemto the nenber's credit in the enpl oyees' savings
fund an anount equal to the total contributions the nmenber woul d
have paid had state highway patrol enploynment not been so
interrupted. Such paynent may be made at any tinme prior to receipt

of a pension.

(3) If the nenber neets the requirenments of division (D)(2)
of this section, on receipt of contributions fromthe nenber, the
state highway patrol shall be billed for the enpl oyer contribution
that woul d have been paid pursuant to section 5505.15 of the
Revi sed Code if the nenber had not rendered service in the

uni fornmed services, subject to board rul es.

(4) If under division (D)(2)(c) of this section a nmenber pays
all or any portion of the contributions later than the | esser of
five years or a period that is three tines the nenber's period of
service in the uniformed services beginning fromthe later—ofthe
nmenber's date of re-enploynent er—Octeober—29—1996, an anount
equal to conmpound interest at a rate established by the board from
the later—of the nenber's date of re-enploynent er—Octoeber 29
1996 to the date of paynment shall be added to the renaining
anount to be paid by the nmenber to purchase service credit under

this section.

(5) Credit purchased by a nenber under division (D)(2) of

this section shall be used to deternmne the nenber's eligibility

Page 204

6258
6259

6260
6261

6262
6263
6264

6265
6266
6267
6268
6269
6270

6271
6272
6273
6274
6275
6276

6277
6278
6279
6280
6281
6282
6283
6284
6285
6286

6287
6288



Sub. S. B. No. 42
As Reported by the House Ways and Means Committee

for retirenment under this section and section 5505.17 of the
Revi sed Code.

Sec. 5505.17. (A) (1) Upon retirement as provided in section
5505. 16 of the Revised Code, a nenber of the state highway patro
retirenment systemshall receive a life pension, wthout guaranty
or refund, equal to the greater of one thousand fifty dollars or
the sum of two and one-half per cent of the menber's final average
salary multiplied by the first twenty years of total service
credit, plus two and one-quarter per cent of the nmenber's fina
average salary multiplied by the nunber of years, and fraction of
a year, of total service credit in excess of twenty years but not
in excess of twenty-five years, plus two per cent of the nenber's
final average salary nultiplied by the nunber of years, and
fraction of a year, in excess of twenty-five years; provided that
in no case shall the pension exceed the | esser of seventy-nine and
one-quarter per cent of the nenber's final average salary or the
linmt established by section 415 of the "Internal Revenue Code of
1986," 100 Stat. 2085, 26 U.S.C. A 415, as amended.

(2) A nmenber with fifteen or nore years of total service
credit, who voluntarily resigns or who is discharged fromthe
state highway patrol for any reason except retirenent under this
chapter, death, dishonesty, cowardice, intenperate habits, or
conviction of a felony, shall receive a pension equal to one and
one-hal f per cent of the nenber's final average salary nultiplied
by the nunber of years, and fraction of a year, of total service
credit, except that the pension shall not exceed the limt
establ i shed by section 415 of the "Internal Revenue Code of 1986,"
100 Stat. 2085, 26 U.S.C A 415, as amended. The pension shal
comrence at the end of the calendar nonth in which the application
is filed with the retirement board on or after the attainnent of
age fifty-five years by the applicant. A nmenber who withdraws any

part or all of the accunul ated contributions fromthe enpl oyees
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savi ngs fund shall thereupon forfeit all rights to a pension

provided for in this division.

(3)(a) A surviving spouse of a deceased nenber shall receive
a nonthly pension, determned as follows, during the spouse's

life:

(i) If at the tinme of death the nmenber was not eligible to be
granted a pension payable under this section or to elect to
receive a reduced pension payabl e under section 5505.16 of the

Revi sed Code, ni ne hundred dollars;

(ii) If at the tinme of death the nenber was eligible to be
granted a pension payabl e under this section or to elect to
recei ve a reduced pension payabl e under section 5505.16 of the
Revi sed Code, the greater of nine hundred dollars or fifty per
cent of the conputed nonthly pension the nenber woul d have
recei ved had the nenber been granted a pension under this section
or elected to receive a reduced pension under section 5505.16 of
t he Revi sed Code.

(b) The surviving spouse of a retirant shall receive a

nont hly pension, determned as follows, during the spouse's life:

(i) If the retirant had applied for a pension payabl e under
section 5505.16 of the Revised Code, but at the tine of death had
not attained the age of eligibility for the pension, nine hundred

dol | ars;

(ii) If the retirant had applied for a pension payabl e under
section 5505.16 of the Revised Code and had attained the age of
eligibility for the pension, but at the tine of death had not
el ected to begin receiving the pension, the greater of nine
hundred dollars or fifty per cent of the conputed nonthly pension
the retirant was eligible to receive under section 5505.16 of the
Revi sed Code;

(iii) If the retirant was receiving a pension under this
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section or section 5505.16 or 5505.18 of the Revi sed Code, or,
regardl ess of whether or not the retirant had actually received
any paynment, if the retirant was eligible to receive a pension
under this section or section 5505.16 or 5505.18 of the Revised
Code and had elected to begin receiving it, the greater of nine
hundred dollars or fifty per cent of the conputed nmonthly pension

awarded the retirant.

(c) If a nonthly pension to a surviving spouse was term nated
due to a remarriage, the surviving spouse is eligible to receive a
nont hly pensi on under division (A)(3) of this section effective
the first day of the first nonth follow ng June 5, 1996. The
pensi on shall be conputed under division (A)(3) of this section as
of June 5, 1996. The pension payable to a person who is the
surviving spouse of nore than one state highway patrol retirenent
system nenber or retirant shall be conputed on the basis of the
service of the menmber or retirant to whomthe surviving spouse was

nost recently married.

(4) A pension of one hundred fifty dollars per nonth shall be
paid by the systemto or for the benefit of each child of a
deceased nmenber or retirant until the child attains the age of
ei ghteen years or marries, whichever event occurs first, or until
the child attains twenty-three years of age if the child is a
student in and attending an institution of |earning or training
pursuant to a program designed to conplete in each school year the
equi val ent of at least two-thirds of the full-tinme curriculum
requi rements of the institution, as determ ned by the retirenent
board. If any surviving child, regardl ess of age at the tinme of
the nmenber's or retirant's death, because of physical or nental
disability, was totally dependent upon the deceased nenber or
retirant for support at the time of death, a pension of one
hundred fifty dollars per nonth shall be paid by the systemto or

for the benefit of the child during the child s natural life or
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until the child recovers fromthe disability.

(5)(a) If aretirant died prior to June 6, 1988, and the
surviving spouse was not nmarried to the retirant while the
retirant was in the active service of the patrol, the surviving
spouse shall receive a pension of the greater of four hundred
twenty-five dollars per nmonth or fifty per cent of the conputed

mont hly pension the retirant was receiving.

(b) If the pension payable to a person receiving a pension
under division (A)(5)(a) of this section on theeffeective date of
this—arendrent June 30, 2000, is less than nine hundred dollars

per nmonth, the pension shall be increased to nine hundred dollars

per nonth.

(6) (La—t+t—the pensionpayable to the surviving spouse ofa
I I I . I i visi V(3 . oh .

A If a deceased nenber or retirant |eaves no spouse or
surviving children, but |eaves two parents dependi ng sol ely upon
the deceased nenber or retirant for support, each parent shall be
paid a nonthly pension of one hundred fifty-four dollars. If in
such case there is only one parent dependent solely upon the
deceased nmenber or retirant for support, such parent shall be paid
a monthly pension of one hundred fifty-four dollars. Such pension
shall be paid during the life of the surviving parents, or unti
dependency ceases, or until remarriage, whichever event occurs

first.
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83(7) Any anount remrmi ning as accumrul ated contributions at
the time of death of a mewber—eor retirant who | eaves no surviving
spouse or dependent children or parents shall be paid to the
estate of the rerber—o+ retirant.

9(8) The ihereases increase provided for by divisiens
division (A)(5) ard{A{B)a)y of this section shall be included in
the calculation of the additional benefit paid under section
5505. 174 of the Revised Code.

(B) The board shall adopt, and may anmend or rescind, the
necessary rules for the adnministration of this section and al
deci sions of the board shall be final. Any payment of a pension or
benefit under this section is subject to the provisions of section
5505. 26 of the Revised Code.

(C A nenber's total service credit may include periods
during which the nenber's enploynent with the state hi ghway patro
is interrupted by a | eave of absence, when requested by the
governor, to accept enploynent with another agency of the state,

provi ded t hat:

(1) The nenber is reenployed by the state hi ghway patro

within thirty days follow ng term nation of such other enpl oynent;

(2) The nenber pays into the retirenment system to the credit
of the enpl oyees' savings fund, an anount equal to the tota
contributions the nenber woul d have paid had the state hi ghway
pat rol enpl oynment not been so interrupted. Such repaynent shal
begin within ninety days after the nmenber's return to duty with
the state highway patrol and be conpleted within a period equal to

that of the | eave of absence.

(D) Service credits granted under division (C of this
section shall not include any duplications of credits for which a

pension is payable by the public enployees retirenment system
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Sec. 5505.174. (A) Eligibility for an increase under this

section shall be determ ned as foll ows:

(1) For a person whose pension effective date is prior to the
effective date of thisanrendrent January 7, 2013, an "eligible

person” is one of the follow ng:

(a) A person fifty-three years old or ol der who has been
recei ving a pension pursuant to division (B) of section 5505. 16,
division (A (1) of section 5505.17, or division (B) of section

5505. 18 of the Revised Code for not |ess than twel ve nponths;

(b) A person who has been receiving a pension pursuant to
division (B) of section 5505.18 of the Revised Code for not |ess

than sixty nonths regardl ess of age;

(c) A person who has been receiving a pension pursuant to
section 5505.162 or division (A (3), (4), (5), or (6)—er—#H of
section 5505.17 of the Revised Code for not |ess than twelve

nont hs regardl ess of age.

(2) For a person whose pension effective date is on or after
theeffective date of thisanmenrdrent January 7, 2013, an "eligible

person” is a person who is sixty years old or older who has been

receiving a pension pursuant to division (B) of section 5505. 16,
section 5505.162, division (A(1), (3), (4), (5, or (6)—e—H
of section 5505.17, or division (B) of section 5505.18 of the

Revi sed Code for not |ess than twel ve nont hs.

(B) (1) Except as otherwi se provided in this section, the
state highway patrol retirement board shall annually increase
pensi ons payable to eligible persons under this chapter in

accordance with the follow ng:

(a) For each person sixty-five years of age or older who is
recei ving a pension not greater than one hundred eighty-five per

cent of the federal poverty level for a fanily of two persons, as
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revised annually by the United States departnent of health and
hunan services in accordance with section 673(2) of the "Qmibus
Reconciliation Act of 1981," 95 Stat. 511, 42 U S.C. 9902, as

anended, the board shall increase the pension by three per cent.

(b) For persons other than those described in division
(B)y(1)(a) of this section, the board may increase the pension. Any
i ncrease shall be deternined by the board based on conpliance with
the anortization period requirenment of section 5505.121 of the
Revi sed Code. The board's determ nation shall be based on the
annual actuarial valuation required by section 5505.12 of the
Revi sed Code. |If the board deternines that an increase nay be
made, the increase shall not exceed three per cent of the eligible

person's pension

(2) No increase under this section shall exceed the limt
establ i shed by section 415 of the "Internal Revenue Code of 1986,"
100 Stat. 2085, 26 U.S.C. 415, as anended.

(3) The date of the first increase paid under this section
shall be the anniversary date for future increases. The pension
used in the first calculation of an increase under this section
shall remain as the base for all future increases paid under this

section, unless a new base is established.

(O If paynent of a portion of a benefit is nade to an
al ternate payee under section 5505.261 of the Revised Code,
i ncreases under this section granted while the order is in effect
shal | be apportioned between the alternate payee and the eligible
person in the same proportion that the anpunt being paid to the

alternate payee bears to the anmount paid to the eligible person

If paynment of a portion of a benefit is nade to one or nore
beneficiaries under "option 4" under division (A)(4) of section
5505. 162 of the Revi sed Code, each increase under this section

granted while the plan of paynent is in effect shall be divided
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anong t he designated beneficiaries in accordance with the portion

each beneficiary has been all ocated.

(D) The board shall adopt, and may anend or rescind, any rule

necessary to carry out this section

Sec. 5505.18. As used in this section, "menber" does not
include state highway patrol cadets attending training schools

pursuant to section 5503.05 of the Revised Code.

(A) Upon the application of a nmenber of the state highway
patrol retirement system a person acting on behalf of a nenber
or the superintendent of the state highway patrol on behalf of a
nmenber, a nenber who becones totally and pernmanently incapacitated
for duty in the enploy of the state highway patrol nay be retired
on disability by the board.

The nedi cal or psychol ogi cal exanination of a menber who has
applied for disability retirenent shall be conducted by a
conmpetent heal th-care professional or professionals appointed by
the board. The heal th-care professional or professionals shall
file a witten report with the board containing the foll ow ng

i nformati on:

(1) Whether the nmenmber is totally incapacitated for duty in
the enpl oy of the patrol

(2) Whether the incapacity is expected to be permanent;
(3) The cause of the nenber's incapacity.

The board shall determ ne whether the nmenber qualifies for
disability retirement and its decision shall be final. The board
shal |l consider the witten nmedical or psychol ogical report,
opi nions, statenments, and other conpetent evidence in making its
determnation. If the incapacity is a result of heart disease or
any cardi ovascul ar di sease of a chronic nature, which disease or

any evi dence of which was not reveal ed by the physical exam nation

Page 212

6506
6507

6508
6509

6510
6511
6512

6513
6514
6515
6516
6517
6518

6519
6520
6521
6522
6523
6524

6525
6526

6527
6528

6529
6530
6531
6532
6533
6534
6535



Sub. S. B. No. 42
As Reported by the House Ways and Means Committee

passed by the nmenber on entry into the patrol, the nenber is
presuned to have incurred the disease in the line of duty as a
nmenber of the patrol, unless the contrary is shown by conpetent

evi dence.

(B) (1) Except as provided under division (A) of section
5505. 58 of the Revised Code, a nmenber whose retirenment on account
of disability incurred in the line of duty shall receive the
appl i cabl e pension provided for in section 5505.17 of the Revised
Code, except that if the nenber has | ess than twenty-five years of
contributing service, the nenber's service credit shall be deened
to be twenty-five years for the purpose of this provision. In no
case shall the menber's disability pension be |ess than sixty-one
and one-quarter per cent or exceed the | esser of seventy-nine and
one-quarter per cent of the nmenber's final average salary or the
limt established by section 415 of the "Internal Revenue Code of
1986," 100 Stat. 2085, 26 U.S.C. A 415, as amended.

(2) Except as provided under division (B) of section 5505.58
of the Revised Code, a nenber whose retirenent on account of
disability incurred not in the line of duty shall receive the
appl i cabl e pension provided for in section 5505.17 of the Revised
Code, except that if the nmenber has | ess than twenty years of
contributing service, the nenber's service credit shall be deened
to be twenty years for the purpose of this provision. In no case
shall the menber's disability pension exceed the |esser of
seventy-ni ne and one-quarter per cent of the nmenber's fina
average salary or the limt established by section 415 of the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C A 415,

as anended.

(C The state highway patrol retirenment board shall adopt
rules requiring a disability pensien+ecipient retirant, as a
condition of continuing to receive a disability pension, to agree

in witing to obtain any nedi cal or psychol ogi cal treatnent
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reconmended by the board's health-care professional and submt
nmedi cal or psychol ogical reports regarding the treatnent. |If the
board deternmines that a disability pensioenrecipient retirant is
not obtaining the medical or psychol ogical treatnment or the board
does not receive a required nedical or psychol ogical report, the
disability pension shall be suspended until the treatnment is

obtai ned, the report is received by the board, or the board's
heal t h-care professional certifies that the treatnment is no |onger
hel pful or advisable. Should the recipient-—s retirant's failure to
obtain treatnent or subnit a nedical or psychol ogi cal report

conti nue for one year, the recipient's right to the disability
beneti++ pension shall be terminated as of the effective date of

the original suspension.

(D) A perber—placed—on—-a—disabity—pension disability
retirant who has not attained the age of sixty years shall be
subj ect to an annual nedical or psychol ogi cal re-exanination by
heal t h-care professionals appointed by the board, except that the
board may wai ve the re-examination if the board' s health-care
professionals certify that the menber—s retirant's disability is
ongoi ng. |If any wenrberplaced-onadisability pension retirant
refuses to submt to a nedical or psychol ogi cal re-exam nation
the wmenber—s retirant's disability pension shall be suspended
until the merber retirant withdraws the refusal. If the refusa
continues for one year, all the merber—s retirant's rights under
and to the disability pension shall be terninated as of the

effective date of the original suspension.

(E) Each reeiprent—of—a—disabity—pension disability
retirant who has not attained the age of sixty years shall file
with the board an annual statenent of earnings, current nedical or
psychol ogi cal infornmation on the recipient's condition, and any
other information required in rules adopted by the board. The

board nmay wai ve the requirenent that a disability benefit
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recipient retirant file an annual statenment of earnings or current
nmedi cal or psychological information if the board' s health-care
professional certifies that the recipient-s retirant's disability

i S ongoi ng.

The board shall annually exam ne the information submtted by
the reeiprent retirant. If a reeiprent retirant refuses to file
the statenment or information, the disability pension shall be
suspended until the statenment and infornmation are filed. If the
refusal continues for one year, the right to the pension shall be

term nated as of the effective date of the original suspension

(F) (1) Except as provided in division (F)(2) of this section,
a disability retirant who-hasbeenondisability pension—and who
has been physically or psychol ogically exam ned and found no
| onger incapable of performng the retirant's duties, shall be
restored to the rank the retirant held at the time the retirant
was pensioned and all previous rights shall be restored, including
the retirant's civil service status, and the disability pension
shall term nate. Upon return to enploynment in the patrol, the
retirant shall again becone a contributing nenber of the
retirenment system the total service at the tinme of the retirant's
retirement shall be restored to the retirant's credit, and the
retirant shall be given service credit for the period the retirant
was in receipt of a disability pension. The provisions of division
(F)(1) of this section shall be retroactive to Septenber 5, 1941

(2) The state highway patrol is not required to take action
under division (F)(1) of this section if the retirant was
di sm ssed or resigned in |lieu of dismssal for dishonesty,

m sf easance, nal feasance, or conviction of a felony.

(G The board may adopt rules to carry out this section
including rules that specify the types of health-care
prof essionals the board nmay appoint for the purpose of this

section.
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Sec. 5505.33. (A) As used in this section

(1) "Long-termcare insurance" has the sanme neaning as in
section 3923.41 of the Revised Code.

(2) "Retirenent systens" has the sane neaning as in division
(A) of section 145.581 of the Revised Code.

(B) The state highway patrol retirement board shaH- may
establish a program under which nmenbers of the retirenent system
enpl oyers on behal f of nenbers, and persons receiving service or
di sability pensions or survivor benefits are pernitted to
participate in contracts for long-termcare insurance.

Partici pation may include dependents and fanmily nenbers. If a
participant in a contract for |long-termcare insurance |eaves

enpl oynment, the person and the person's dependents and fanily
nmenbers nay, at their election, continue to participate in a
program establi shed under this section in the same nanner as if
the person had not |eft enploynent, except that no part of the
cost of the insurance shall be paid by the person's fornmer

enpl oyer. Such program nay be established i ndependently or jointly

with one or nore of the retirenent systens.

(C The board may enter into an agreenent with insurance
conpani es, health insuring corporations, or government agencies
aut horized to do business in the state for issuance of a long-term
care insurance policy or contract. However, prior to entering into
such an agreenent with an insurance conpany or health insuring
corporation, the board shall request the superintendent of
i nsurance to certify the financial condition of the conpany or
corporation. The board shall not enter into the agreement if,
according to that certification, the conpany or corporation is
insolvent, is determ ned by the superintendent to be potentially
unable to fulfill its contractual obligations, or is placed under

an order of rehabilitation or conservation by a court of conpetent
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jurisdiction or under an order of supervision by the

superi nt endent .

(D) The board shal- may adopt rules in accordance with
section 111.15 of the Revised Code governing the program Fhe Any

rul es adopted by the board shall establish nethods of paynent for

participation under this section, which may include establishnent
of a payroll deduction plan under section 5505.203 of the Revised
Code, deduction of the full premumcharged froma person's
service or disability pension or survivor benefit, or any other
net hod of paynent considered appropriate by the board. If the
programis established jointly with one or nore of the other
retirement systens, the rules also shall establish the terns and

condi tions of such joint participation.

Sec. 5505.34. If a person who—is—a—disabiHtybenefit
- 1 . : . .
theRevisedCode~ is paid any benefit or paynment by the state
hi ghway patrol retirenent systemto which the person is not

entitled, the person-shallrepay benefit or paynment shall be
repaid to the retirenment systemby the person. If the person fails

to repay nake the repaynent, the retirement systemshall withhold

the anount due fromany benefit or paynent due the person or the

person's beneficiary or may collect the anount in any other manner

provi ded by | aw.

Sec. 5505.59. If a nenber dies while participating in the

deferred retirement option plan, all of the follow ng apply:

(A) The ampbunts accrued to the nenber's benefit shall be paid
to the nenber's surviving spouse or, if there is no surviving
spouse, the beneficiary designated by the nenber on a form
provi ded by the state highway patrol retirenent system If there

is no surviving spouse or designated beneficiary, the anounts
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accrued to the nenber's benefit shall be paid to the nenber's

est at e.

Any paynent made under this division shall be made in the

formof a single |unp sum paynent.

(B) The surviving spouse and, if eligible, each surviving
child, shall receive a pension as described in division
(A (3)(b)(iiti) or (4) of section 5505.17 of the Revised Code,
utilizing the pension anount cal cul ated under section 5505. 53 of
t he Revi sed Code.

(O If the nmenber has no surviving spouse or survivVving
children, but has a parent or parents dependent on the nenber for
support, the parent or parents shall receive a pension determ ned
under division (A A(6) of section 5505.17 of the Revised Code.

(D) The lunmp sum paymnent described in section 5505.30 of the
Revi sed Code shall be paid to the nenber's surviving spouse or, if

there is no surviving spouse, to the nenber's estate.

Section 2. That existing sections 145.012, 145.09, 145.191,
145. 194, 145.28, 145.29, 145.295, 145.297, 145.2914, 145.2915,
145. 31, 145.311, 145.33, 145.35, 145.362, 145.363, 145. 37,
145. 384, 145.391, 145.40, 145.43, 145.431, 145.45, 145. 46,
145. 563, 145.58, 145.581, 145.584, 145.63, 145.64, 145.82, 145. 88,
145.92, 145.95, 171.04, 311.01, 742.53, 742.63, 3307.04, 3307. 35,
3307.39, 3307.41, 3307.56, 3307.563, 3307.57, 3307.58, 3307.62,
3307.66, 3307.70, 3307.71, 3307.711, 3307.73, 3309.01, 3309.11,
3309. 26, 3309.261, 3309.28, 3309.301, 3309.35, 3309.381, 3309.42
3309. 45, 3309.49, 3309.51, 3309.55, 3309.56, 3309.57, 3309.571
3309. 691, 3309.82, 5505.03, 5505.04, 5505.12, 5505.14, 5505. 15,
5505. 16, 5505.17, 5505.174, 5505.18, 5505.33, 5505.34, and 5505.59
and sections 145.402, 3307.561, and 3309.43 of the Revised Code

are hereby repeal ed.
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Section 3. Notwi thstanding sections 742.03 and 742.04 of the
Revi sed Code, the individual who receives the second hi ghest
nunber of votes in the 2015 election for the two enpl oyee nenber
firefighter positions on the Board of Trustees of the Onhio Police

and Fire Pension Fund shall serve a termof three years.

Section 4. Section 742.63 of the Revised Code is presented in
this act as a conposite of the section as amended by both Sub
S.B. 340 and Sub. S.B. 343 of the 129th General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anmendnents are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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