As Introduced

130th General Assembly
Regular Session S. B. No. 52
2013-2014

Senator Coley

A BILL

To anend sections 307.699, 3735.67, 5715.19, 5715. 27,
and 5717.01 of the Revised Code to permt property
tax conplaints to be initiated only by the

property owner.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 307.699, 3735.67, 5715.19, 5715. 27,

and 5717.01 of the Revised Code be anended to read as foll ows:

Sec. 307.699. (A) As used in this section:

(1) "Sports facility" has the same nmeaning as in section
307.696 of the Revised Code.

(2) "Residual cash" has the same nmeaning as in division
(B)(5) of section 5709.081 of the Revised Code.

(B) Any political subdivision or subdivisions or any
corporation that owns a sports facility that is both constructed
under section 307.696 of the Revised Code and includes property
exenpt fromtaxation under division (B) of section 5709.081 of the
Revi sed Code, shall make an annual service paynment in lieu of
taxes on the exenpt property for each tax year beginning with the
first tax year in which the facility or part thereof is used by a
maj or | eague professional athletic teamfor its home schedule. The

anmount of the service paynent for a tax year shall be deternined
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by the county auditor under division (D) of this section.

(O On or before the first day of Septenber each year, the
owner of property to which this section applies shall file both of

the following with the county auditor

(1) Areturn in the same formas under section 5711.02 of the
Revi sed Code listing all its exenpt tangible personal property as

of the first day of August of that year;

(2) An audited financial statenment certified by the owner and
reflecting the actual receipts, revenue, expenses, expenditures,
net incone, and residual cash derived fromthe property during the

nost recently ended cal endar year

For the purposes of this section, the county auditor shall
determne the true value of the real and tangi ble persona
property owned by the political subdivision or subdivisions or the
corporation and included in the sports facility, including the
taxabl e portion thereof, by capitalizing at an appropriate rate
the net income of the owner derived fromthat property. The
auditor shall use the net inconme as certified in the owner's

financial statenent, unless he the auditor determ nes that the

amount so certified is inaccurate, in which event he the auditor

shal |l determ ne the accurate anmount of net income to be
capitalized. The county auditor shall conpute net incone before
debt service, and shall not include any revenue from county taxes
as defined in division (A (1) of section 307.696 of the Revised
Code. The true value so deternined shall be allocated between rea
and tangi bl e personal property and assessed for the purposes of
this section at the appropriate percentages provided by |aw for

determ ni ng taxabl e val ues.

Using information reported or determ ned under this division,
the county auditor shall determ ne the anmpbunt of putative taxes

for the property for that tax year. As used in this section,
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"putative taxes" neans the greater of one mllion dollars or the
anount of property taxes that woul d have been charged and payabl e
if all the real and tangi bl e personal property owned by the
political subdivision or subdivisions or the corporation and

included in the sports facility was subject to taxation.

(D) On or bhefore the date that is sixty days before the date
that the first paynment of real property taxes are due w t hout
penal ty under Chapter 323. of the Revised Code each tax year, the
county auditor shall determ ne the anount of service paynents for
that tax year for property to which this section applies in the

foll ow ng manner:

(1) The county auditor shall deduct fromthe anount of
putative taxes under division (C) of this section any taxes
assessed agai nst the taxable portion of the sports facility owned
by any of the entities in division (B)(1) of section 5709.081 of
the Revised Code, any amounts paid by a nunicipal corporation
under section 5709.082 of the Revised Code as a result of the
exenpt property, and any anounts available in the construction
paynents account established under division (G (1) of this section
as are required to make the total deductions under this division

equal to one mllion dollars.

(2) The county auditor shall fix the anbunt of the service
paynents for a tax year at the ampunt of the putative taxes minus
deductions under division (D)(1) of this section. However, any
anmount of service paynents required because the putative taxes
exceed one million dollars shall not exceed the anmobunt of residua
cash of the owner of the exenpt property as reported in division
(C of this section that would otherwi se accrue to the political
subdi vi si on or subdivisions pursuant to division (B)(5) of section
5709. 081 of the Revised Code if no service paynents were inposed

under this section

(3) If the exenpt property is an inprovenent under division
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(O (2) of section 5709.081 of the Revised Code, the county auditor
shal | determ ne the percentage which such inprovenment constitutes
of the total sports facility and shall substitute for the
one-million-dollar anpbunt, wherever it appears in this section, an
anount equal to such percentage multiplied by one mllion dollars.
The percentage shall be determ ned by dividing the reproduction
cost new of the inprovenent by the reproduction cost new of the
total sports facility including the inprovenent, owned by any of
the entities under division (B)(1) of section 5709.081 of the

Revi sed Code.

(E) On or before the date that is sixty days before the date
that the first payment of real property taxes are due w thout
penal ty under Chapter 323. of the Revised Code each tax year, the
county auditor shall certify and send notice by certified mail to
the owner of the property of the anobunt and the cal cul ati on of the
servi ce paynents charged that tax year, including the separate
val uations deternmined for the real and tangible personal property,
the capitalization rate used, the separate deductions allowed
under division (D) of this section, and any cl ai med inaccuracies

in net income deternined under division (C) of this section.

The service paynents for a tax year shall be charged and
collected in the same manner as real property taxes for that tax
year. Revenue coll ected as service paynents shall be distributed
to the taxing districts that woul d have received property tax
revenue fromthe exenpt property if it was not exenpt, for the tax
year for which the paynents are nade, in the sane proportions as
property taxes are distributed. However, if the sumof the
deductions all owed under division (D) of this section and the
service paynents exceeds one mllion dollars, any service paynents
in excess of one mllion dollars shall first be paid to the
nmuni ci pal corporation to reinburse it for the paynments nade under

section 5709.082 of the Revised Code fromthe inception of such
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paynents. Any such paynents to the mnunicipal corporation shall be
deducted fromthe nunici pal paynents account established under

division (G (2) of this section.

(F) The owner of property exenpt fromtaxation under section
5709. 081 of the Revised Code or persons—and politicalsubdivisions
1 ed (i Lai I . . f ) . I

Code any of the taxing districts may appeal the determ nation of

the annual service paynents required by this section to the board
of revision in the county in which the exenpt property is |ocated
within the tine period for filing conplaints under section 5715.19
of the Revised Code. The appeal shall be taken by filing a
complaint with that board which need not be on the form prescribed
for other conplaints filed under section 5715.19 of the Revised
Code but which shall include an identification of the exenpt
property, a copy of the auditor's certification to the owner, a
cal cul ation of the service paynents clained to be correct and a
statenent of the errors in the auditor's determ nation. Upon
recei pt of such conplaint, the board of revision shall notify the
county auditor of the county in which the exenpt property is

| ocated, who shall, within thirty days of such notice, certify to
the board of revision a transcript of the record of the
proceedi ngs of the county auditor pertaining to the determ nation
of the annual service paynents. Any conplaint filed under this
section shall be regarded as a conplaint for the purposes of
divisions (B), (O, (BE), (F), (G, and (H of section 5715.19 of
the Revised Code. The board of revision shall order the hearing of
evi dence and shall determ ne the amount of service paynents due

and payabl e pursuant to this section.

(G The county auditor of the county in which the exenpt

property is located shall establish the followi ng two accounts:

(1) A construction paynments account to which shall be posted

all paynments made by a nunici pal corporation pursuant to section
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5709. 082 of the Revised Code on account of such property derived
from persons enployed at the site of the sports facility in the
construction of the facility. Deductions shall be nmade from such
account as provided in division (D) of this section until the

anounts so posted are exhausteds.

(2) A nunicipal paynments reinbursenent account to which shal
be posted all payments nade by a nunicipal corporation pursuant to
section 5709. 082 of the Revised Code on account of such property
i ncl udi ng those posted under division (G (1) of this section
Deductions shall be made fromthe nunicipal paynents rei nbursenent
account for reinbursenments to the nunicipal corporation made under
division (E) of this section until the anpbunts posted are

exhaust ed.

Sec. 3735.67. (A) The owner of real property located in a
community reinvestnent area and eligible for exenption from
taxation under a resol ution adopted pursuant to section 3735.66 of
the Revised Code may file an application for an exenption from
real property taxation of a percentage of the assessed val uation
of a new structure or renodeling, conpleted after the effective
date of the resolution adopted pursuant to section 3735.66 of the
Revi sed Code, with the housing officer designated pursuant to
section 3735.66 of the Revised Code for the community reinvestnent
area in which the property is located. If any part of the new
structure or renodeling that would be exenpted is of real property
to be used for commercial or industrial purposes, the |egislative
authority and the owner of the property shall enter into a witten
agreenent pursuant to section 3735.671 of the Revised Code prior
to conmencenent of construction or renodeling; if such an
agreement is subject to approval by the board of education of the
school district within the territory of which the property is or
will be located, the agreenent shall not be formally approved by

the legislative authority until the board of education approves
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the agreenent in the manner prescribed by that section.

(B) The housing officer shall verify the construction of the
new structure or the cost of the renodeling and the facts asserted
in the application. The housing officer shall determ ne whether
the construction or the cost of the renodeling neets the
requi rements for an exenption under this section. In cases
involving a structure of historical or architectural significance,
the housing officer shall not determ ne whether the renodeling
neets the requirenents for a tax exenption unless the
appropri ateness of the renodeling has been certified, in witing,
by the society, association, agency, or legislative authority that
has designated the structure or by any organi zation or person
aut hori zed, in witing, by such society, association, agency, or
| egislative authority to certify the appropriateness of the

renodel i ng.

(O If the construction or renodeling neets the requirenents
for exenption, the housing officer shall forward the application
to the county auditor with a certification as to the division of
this section under which the exenption is granted, and the period
and percentage of the exenption as determned by the |egislative
authority pursuant to that division. If the construction or
renodeling is of commercial or industrial property and the
| egislative authority is not required to certify a copy of a
resol uti on under section 3735.671 of the Revised Code, the housing
of ficer shall conply with the notice requirenents prescri bed under
section 5709.83 of the Revised Code, unless the board has adopted
a resolution under that section waiving its right to receive such

a notice.

(D) Except as provided in division (F) of this section, the
tax exenption shall first apply in the year the construction or
renodel ing would first be taxable but for this section. In the

case of renodeling that qualifies for exenption, a percentage, not
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to exceed one hundred per cent, of the anmobunt by which the
renodel i ng i ncreased the assessed val ue of the structure shall be
exenpted fromreal property taxation. In the case of construction
of a structure that qualifies for exenption, a percentage, not to
exceed one hundred per cent, of the assessed val ue of the
structure shall be exenpted fromreal property taxation. In either
case, the percentage shall be the percentage set forth in the
agreenent if the structure or renodeling is to be used for
commercial or industrial purposes, or the percentage set forth in
the resol ution describing the community reinvestnent area if the

structure or renodeling is to be used for residential purposes.

The construction of new structures and the renodeling of
exi sting structures are hereby declared to be a public purpose for
whi ch exenptions fromreal property taxation may be granted for

the foll owi ng peri ods:

(1) For every dwelling containing not nore than two famly
units located within the sane conmunity reinvestnment area and upon
whi ch the cost of renpdeling is at | east two thousand five hundred
dollars, a period to be deternined by the legislative authority
adopting the resolution describing the community reinvestnent area
where the dwelling is |ocated, but not exceeding ten years unless

ext ended pursuant to division (D)(3) of this section;

(2) For every dwelling containing nore than two units and
commercial or industrial properties, located within the sane
comuni ty reinvestnent area, upon which the cost of renodeling is
at least five thousand dollars, a period to be determ ned by the
| egislative authority adopting the resolution, but not exceedi ng
twel ve years unl ess extended pursuant to division (D)(3) of this

section;

(3) The period of exenption for a dwelling described in
division (D)(1) or (2) of this section my be extended by a

| egi sl ative authority for up to an additional ten years if the
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dwelling is a structure of historical or architectura
significance, is a certified historic structure that has been
subject to federal tax treatnent under 26 U S.C. 47 and 170(h),
and units within the structure have been | eased to individua

tenants for five consecutive years;

(4) Except as provided in division (F) of this section, for
construction of every dwelling, and commercial or industrial
structure |located within the sanme comunity reinvestnent area, a
period to be determined by the legislative authority adopting the

resol ution, but not exceeding fifteen years.

(E) Any person—beard—eor—officer authorized by section
5715.19 of the Revised Code to file conplaints with the county

board of revision, the board of county commni ssioners, the

prosecuting attorney or treasurer of the county, the board of

township trustees of any township with territory in the county,

the board of education of any school district with any territory

in the county, or the mayor or legislative authority of a

nuni ci pal corporation with any territory in the county, may file a
conmplaint with the housing officer challenging the continued
exenption of any property granted an exenption under this section.
A conpl ai nt agai nst exenption shall be filed prior to the
thirty-first day of Decenber of the tax year for which taxation of
the property is requested. The housing officer shall deternine
whet her the property continues to neet the requirenents for
exenption and shall certify the housing officer's findings to the
conplainant. If the housing officer determ nes that the property
does not neet the requirenents for exenption, the housing officer
shall notify the county auditor, who shall correct the tax |ist

and duplicate accordingly.

(F) The owner of a dwelling constructed in a conmmunity
rei nvestnent area may file an application for an exenption after

the year the construction first becanme subject to taxation. The
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application shall be processed in accordance with the procedures
prescribed under this section and shall be granted if the
construction that is the subject of the application otherw se
neets the requirenents for an exenption under this section. If
approved, the exenption sought in the application first applies in
the year the application is filed. An exenption approved pursuant
to this division continues only for those years remaining in the
peri od described in division (D)(4) of this section. No exenption
may be clainmed for any year in that period that precedes the year

in which the application is fil ed.

Sec. 5715.19. (A) As used in this section, "nenber" has the

same neaning as in section 1705.01 of the Revi sed Code.

(1) Subject to division (A)(2) of this section, a conplaint
agai nst any of the followi ng determ nations for the current tax
year shall be filed with the county auditor on or before the
thirty-first day of March of the ensuing tax year or the date of
closing of the collection for the first half of real and public
utility property taxes for the current tax year, whichever is

| at er:

(a) Any classification nade under section 5713.041 of the
Revi sed Code;

(b) Any determ nation nmade under section 5713.32 or 5713. 35
of the Revi sed Code;

(c) Any recoupnent charge |evied under section 5713.35 of the
Revi sed Code;

(d) The determination of the total valuation or assessnent of
any parcel that appears on the tax list, except parcels assessed
by the tax conm ssioner pursuant to section 5727.06 of the Revised
Code;

(e) The deternmination of the total valuation of any parce
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that appears on the agricultural land tax list, except parcels
assessed by the tax comm ssioner pursuant to section 5727.06 of
t he Revi sed Code;

(f) Any determ nation made under division (A) of section
319. 302 of the Revised Code.

If such a conplaint is filed by mail or certified mail, the
date of the United States postmark placed on the envel ope or
sender's recei pt by the postal service shall be treated as the
date of filing. A private neter postmark on an envelope is not a

valid postmark for purposes of establishing the filing date.

Any person owni ng taxable real property in the county or in a
taxing district with territory in the county; such a person's
spouse; an individual who is retained by such a person and who
hol ds a designation froma professional assessnent organi zation
such as the institute for professionals in taxation, the national
council of property taxation, or the international association of
assessing officers; a public accountant who holds a pernit under
section 4701. 10 of the Revised Code, a general or residential rea
estate appraiser licensed or certified under Chapter 4763. of the
Revi sed Code, or a real estate broker |icensed under Chapter 4735.
of the Revised Code, who is retained by such a person; if the
person is a firm conpany, association, partnership, linted

liability conpany, or corporation, an officer, a salaried

enpl oyee, a partner, or a nenber of that person; or, if the person

is atrust, a trustee of the trust—the board of county

territoryin-thecounty may file such a conplaint regardi ng any

such determination affecting any real property owned by the person
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i n the count y—exeept—thata person—owning—taxable real property
. | I Lai I "

I . . P . I . I
o L I . i . I , |
property—+s—+tocated. The county auditor shall present to the

county board of revision all conplaints filed with the auditor

(2) As used in division (A)(2) of this section, "interim
peri od" neans, for each county, the tax year to which section
5715. 24 of the Revised Code applies and each subsequent tax year

until the tax year in which that section applies again.

No per son—beard—er—effieer shall file a conplaint agai nst
the valuation or assessnent of any parcel that appears on the tax
list if i+ the person filed a conpl aint agai nst the valuation or
assessnent of that parcel for any prior tax year in the sane
interimperiod, unless the person—beard—or—officer all eges that
the val uation or assessment should be changed due to one or nore
of the followi ng circunmstances that occurred after the tax |ien
date for the tax year for which the prior conplaint was filed and
that the circunstances were not taken into consideration with

respect to the prior conplaint:

(a) The property was sold in an armis |ength transaction, as
described in section 5713.03 of the Revi sed Code;

(b) The property | ost value due to sone casualty;
(c) Substantial inprovenent was added to the property;

(d) An increase or decrease of at least fifteen per cent in
the property's occupancy has had a substantial econom c inpact on

t he property.

(3) If a county board of revision, the board of tax appeals,
or any court dism sses a conplaint filed under this section or
section 5715.13 of the Revised Code for the reason that the act of

filing the conplaint was the unauthorized practice of |aw or the
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person filing the conplaint was engaged in the unauthori zed
practice of law, the party affected by a decrease in valuation or
the party's agent, or the person owning taxable real property in
the county or in a taxing district with territory in the county,
may refile the conplaint, notw thstanding division (A)(2) of this

secti on.

(4) Notw thstanding division (A)(2) of this section, a
per son—beard—or—efficer—may aut horized by division (A) (1) of

this section to file a conplaint against the valuation or

assessnent of any a parcel that appears on the tax list may file
such a conplaint if + the person filed a conplaint against the

val uation or assessment of that parcel for any prior tax year in
the same interimperiod if—the person—beoard—or—officer but
wi t hdrew the conpl aint before the conplaint was heard by the

boar d.

(B) Wthin thirty days after the last date such conplaints
may be filed, the auditor shall give notice of each conplaint in
whi ch the stated amount of overval uation, underval uation
di scrimnatory valuation, illegal valuation, or incorrect
determ nation is at |east seventeen thousand five hundred dollars

I : . I N e )

At . . I
ewner—s—spouse—and to each board of education whose schoo
district may be affected by the conplaint. Wthin thirty days
after receiving such notice, a board of educati on—a—property
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partner—arerber—or trustee of that property owner— may file a
conpl aint in support of or objecting to the amount of all eged
overval uation, underval uation, discrimnatory valuation, illegal
val uation, or incorrect determination stated in a previously filed
conmpl ai nt er—ebjectingtothe current—valuation. Upon the filing
of a conpl aint under this division, the board of educati on er—the

property—owner shall be made a party to the action

(© Each board of revision shall notify any conpl ai nant anrd

certified nail, not less than ten days prior to the hearing, of
the time and place the same will be heard. The board of revision
shall hear and render its decision on a conplaint within ninety
days after the filing thereof with the board, except that if a
conplaint is filed within thirty days after receiving notice from
the auditor as provided in division (B) of this section, the board
shall hear and render its decision within ninety days after such
filing.

(D) The determination of any such conplaint shall relate back
to the date when the lien for taxes or recoupnment charges for the
current year attached or the date as of which [iability for such
year was determined. Liability for taxes and recoupnent charges
for such year and each succeeding year until the conplaint is
finally determ ned and for any penalty and interest for nonpaynent
thereof within the time required by | aw shall be based upon the
determ nation, valuation, or assessnent as finally determ ned.

Each conpl ai nt shall state the anobunt of overval uation
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underval uation, discrimnatory valuation, illegal valuation, or
incorrect classification or determnation upon which the conpl ai nt
is based. The treasurer shall accept any anobunt tendered as taxes
or recouprent charge upon property concerning which a conplaint is
then pendi ng, conputed upon the clained valuation as set forth in
the conplaint. If a complaint filed under this section for the
current year is not determ ned by the board within the tinme
prescribed for such determ nation, the conplaint and any
proceedings in relation thereto shall be continued by the board as
a valid conplaint for any ensuing year until such conplaint is
finally determ ned by the board or upon any appeal from a deci sion
of the board. In such case, the original conplaint shall continue
in effect without further filing by the eriginaltaxpayer—the

| ainal , . , I .
avt-horzed—tofHHHe—a—conplatnt—under—this——seetion parties to the

action.

(E) If a taxpayer files a conplaint as—te—the—elassifiecation-

vabuaton—assessrent—or—any—determnation——atfecting-the

taxpayer-s—own—property under this section and tenders |ess than
the full amount of taxes or recoupnent charges as finally

determ ned, an interest charge shall accrue as foll ows:

(1) If the anpbunt finally determned is | ess than the anpunt
billed but nore than the amount tendered, the taxpayer shall pay
interest at the rate per annum prescri bed by section 5703. 47 of
the Revised Code, conputed fromthe date that the taxes were due
on the difference between the anount finally determ ned and the
amount tendered. This interest charge shall be in lieu of any
penalty or interest charge under section 323.121 of the Revised
Code unless the taxpayer failed to file a conplaint and tender an
anount as taxes or recoupnent charges within the tinme required by
this section, in which case section 323.121 of the Revised Code

appl i es.
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(2) If the anbunt of taxes finally deternmined is equal to or
greater than the anount billed and nore than the anount tendered,
the taxpayer shall pay interest at the rate prescribed by section
5703. 47 of the Revised Code fromthe date the taxes were due on
the difference between the anpunt finally deternined and the
amount tendered, such interest to be in lieu of any interest
charge but in addition to any penalty prescribed by section
323. 121 of the Revised Code.

(F) Upon request of a conplainant, the tax conm ssioner shal
determ ne the common | evel of assessnment of real property in the
county for the year stated in the request that is not val ued under
section 5713. 31 of the Revised Code, which conmon | evel of
assessnment shall be expressed as a percentage of true val ue and
the common | evel of assessnent of | ands val ued under such secti on,
whi ch comon | evel of assessnent shall al so be expressed as a
percentage of the current agricultural use value of such | ands.
Such determination shall be nade on the basis of the nost recent
avail abl e sales ratio studies of the comi ssioner and such ot her

factual data as the comm ssioner deens pertinent.

(G A conplainant shall provide to the board of revision all
i nformation or evidence within the conplainant's know edge or
possession that affects the real property that is the subject of
the conplaint. A conplainant who fails to provide such infornmation
or evidence is precluded fromintroducing it on appeal to the
board of tax appeals or the court of comon pl eas, except that the
board of tax appeals or court may adnit and consider the evidence
if the conpl ai nant shows good cause for the conplainant's failure

to provide the information or evidence to the board of revision

(H) In case of the pendency of any proceeding in court based
upon an all eged excessive, discrimnatory, or illegal valuation or
incorrect classification or determ nation, the taxpayer may tender

to the treasurer an anmount as taxes upon property conput ed upon
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the clainmed valuation as set forth in the conplaint to the court.
The treasurer nmay accept the tender. If the tender is not
accepted, no penalty shall be assessed because of the nonpaynent

of the full taxes assessed.

Sec. 5715.27. (A)(1) Except as provided in division (A)(2) of
this section and in section 3735.67 of the Revised Code, the
owner, a vendee in possession under a purchase agreenent or a | and
contract, the beneficiary of a trust, or a lessee for an initial
termof not less than thirty years of any property nmay file an
application with the tax conmi ssioner, on fornms prescribed by the
conmmi ssi oner, requesting that such property be exenpted from
taxation and that taxes, interest, and penalties be renmtted as
provided in division (C) of section 5713.08 of the Revised Code.

(2) If the property that is the subject of the application
for exenption is any of the follow ng, the application shall be
filed with the county auditor of the county in which the property

is listed for taxation
(a) A public road or highway;

(b) Property belonging to the federal governnent of the
United States;

(c) Additions or other inprovenments to an existing building
or structure that belongs to the state or a political subdivision
as defined in section 5713.081 of the Revised Code, and that is
exenpted fromtaxation as property used exclusively for a public

pur pose;

(d) Property of the boards of trustees and of the housing
commi ssions of the state universities, the northeastern Chio
uni versities college of nmedicine, and of the state to be exenpted
under section 3345.17 of the Revised Code.

(B) The board of education of any school district may request
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the tax commi ssioner or county auditor to provide it with
notification of applications for exenption fromtaxation for
property located within that district. If so requested, the

conm ssioner or auditor shall send to the board on a nonthly basis
reports that contain sufficient information to enable the board to
identify each property that is the subject of an exenption
application, including, but not limted to, the nanme of the
property owner or applicant, the address of the property, and the
auditor's parcel nunber. The conmi ssioner or auditor shall nai

the reports by the fifteenth day of the nonth followi ng the end of
the nmonth in which the comi ssioner or auditor receives the

applications for exenption.

(O A board of education that has requested notification
under division (B) of this section may, with respect to any
application for exenption of property located in the district and
included in the commissioner's or auditor's nost recent report
provi ded under that division, file a statenent with the
conmmi ssioner or auditor and with the applicant indicating its
intent to subnit evidence and participate in any hearing on the
application. The statenents shall be filed prior to the first day
of the third nonth following the end of the nonth in which that
application was docketed by the commi ssioner or auditor. A
statenent filed in conpliance with this division entitles the
district to subnmit evidence and to participate in any hearing on
the property and nakes the district a party for purposes of
sections 5717.02 to 5717.04 of the Revised Code in any appeal of
the commi ssioner's or auditor's decision to the board of tax

appeal s.

(D) The commi ssioner or auditor shall not hold a hearing on
or grant or deny an application for exenption of property in a
school district whose board of education has requested

notification under division (B) of this section until the end of
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the period within which the board may subnit a statenment with
respect to that application under division (C) of this section

The conmi ssioner or auditor may act upon an application at any
time prior to that date upon receipt of a witten waiver from each
such board of education, or, in the case of exenptions authorized
by section 725.02, 1728.10, 5709.40, 5709.41, 5709.411, 5709. 62,
5709. 63, 5709.632, 5709.73, 5709.78, 5709.84, or 5709.88 of the
Revi sed Code, upon the request of the property owner. Failure of a
board of education to receive the report required in division (B)
of this section shall not void an action of the conm ssioner or
auditor with respect to any application. The comi ssi oner or
auditor may extend the tine for filing a statement under division

(C of this section.

(E) 2 Laj I be filed with tl .
avdi-tor—by—any Any per son—beard—er—offeer aut hori zed by section

5715.19 of the Revised Code to file conplaints with the county

board of revision, the board of county conni ssioners, the

prosecuting attorney or treasurer of the county, the board of

township trustees of any township with territory in the county,

the board of education of any school district with any territory

in the county, or the mayor or leqgislative authority of a

nuni ci pal corporation with any territory in the county may file a

conplaint with the conm ssioner or auditor against the continued

exenption of any property granted exenption by the conm ssioner or

auditor,_ respectively., under this section.

(F) An application for exenption and a conpl ai nt agai nst
exenption shall be filed prior to the thirty-first day of Decenber
of the tax year for which exenption is requested or for which the
liability of the property to taxation in that year is requested.
The conmi ssioner or auditor shall consider such application or
conmpl aint in accordance with procedures established by the

conmmi ssi oner, deterni ne whether the property is subject to
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taxation or exenpt therefrom and, if the commi ssioner makes the
determ nation, certify the deternmnation to the auditor. Upon
nmaki ng the determ nation or receiving the comr ssioner's

determ nation, the auditor shall correct the tax list and
duplicate accordingly. If a tax certificate has been sold under
section 5721.32 or 5721.33 of the Revised Code with respect to
property for which an exenption has been requested, the tax
conmmi ssioner or auditor shall also certify the findings to the

county treasurer of the county in which the property is |ocated.

(G Applications and conpl aints, and docunents of any kind
related to applications and conplaints, filed with the tax
conmi ssioner or county auditor under this section are public

records within the nmeaning of section 149.43 of the Revised Code.

(H If the conm ssioner or auditor determ nes that the use of
property or other facts relevant to the taxability of property
that is the subject of an application for exenption or a conplaint
under this section has changed while the application or conpl aint
was pendi ng, the comn ssioner or auditor nay nake the
determ nati on under division (F) of this section separately for
each tax year beginning with the year in which the application or
conplaint was filed or the year for which rem ssion of taxes under
division (C) of section 5713.08 of the Revised Code was requested,
and i ncl udi ng each subsequent tax year during which the
application or conplaint is pending before the comi ssioner or

audi t or.

Sec. 5717.01. An appeal from a decision of a county board of
revision may be taken to the board of tax appeals within thirty
days after notice of the decision of the county board of revision
is nmailed as provided in division (A of section 5715.20 of the

Revi sed Code. Such an appeal may be taken by the county auditor,

the tax comi ssi oner, er—ahy—board—legistative authority—publiec
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offiecial- the board of education of any school district in which

the parcel that is the subject of the decision is |located, or a

taxpayer authorized by section 5715.19 of the Revised Code to file
conpl ai nts agai nst val uati ons or assessments with the auditor.
Such appeal shall be taken by the filing of a notice of appeal, in
person or by certified mail, express mail, or authorized delivery
service, with the board of tax appeals and with the county board
of revision. If notice of appeal is filed by certified mail,
express nmail, or authorized delivery service as provided in
section 5703.056 of the Revised Code, the date of the United
States postmark placed on the sender's receipt by the postal
service or the date of receipt recorded by the authorized delivery
service shall be treated as the date of filing. Upon receipt of
such notice of appeal such county board of revision shall by
certified mail notify all persons thereof who were parties to the
proceedi ng before such county board of revision, and shall file
proof of such notice with the board of tax appeals. The county
board of revision shall thereupon certify to the board of tax
appeal s a transcript of the record of the proceedi ngs of the
county board of revision pertaining to the original conplaint, and
all evidence offered in connection therewith. Such appeal may be
heard by the board of tax appeals at its offices in Colunbus or in
the county where the property is listed for taxation, or the board
of tax appeals may cause its examiners to conduct such hearing and

to report to it their findings for affirmation or rejection.

The board of tax appeals nmay order the appeal to be heard on
the record and the evidence certified to it by the county board of
revision, or it may order the hearing of additional evidence, and
it may make such investigation concerning the appeal as it deens

proper.

Section 2. That existing sections 307.699, 3735.67, 5715.19,
5715. 27, and 5717.01 of the Revised Code are hereby repeal ed.
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