As Introduced

130th General Assembly
Regular Session S. B. No. 63
2013-2014

Senator Hughes

Cosponsors: Senators Patton, Schaffer

A BILL

To amend section 2913.02 and to enact section 2913. 08
of the Revised Code to establish penalties for
theft of a conputer or tel ecommunications device,
to prohibit the use of a conputer or
t el ecommuni cati ons device to intercept infornation
relating to the transfer of funds, and to prohibit
the use of intercepted information to obtain or

exert control over the property of another.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2913.02 be anmended and section

2913. 08 of the Revised Code be enacted to read as foll ows:

Sec. 2913.02. (A) No person, with purpose to deprive the
owner of property or services, shall know ngly obtain or exert
control over either the property or services in any of the

foll ow ng ways:

(1) Wthout the consent of the owner or person authorized to

gi ve consent;

(2) Beyond the scope of the express or inplied consent of the

owner or person authorized to give consent;
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(3) By deception

(4) By threat;

(5) By intimidation

(B) (1) Whoever violates this section is guilty of theft.

(2) Except as otherw se provided in this division or division
(B)(3), (4), (5, (6), (7), 6 (8),_0r (9) of this section, a
violation of this section is petty theft, a m sdeneanor of the
first degree. If the value of the property or services stolen is
one thousand dollars or nore and is | ess than seven thousand five
hundred dollars or if the property stolen is any of the property
listed in section 2913.71 of the Revised Code, a violation of this
section is theft, a felony of the fifth degree. If the value of
the property or services stolen is seven thousand five hundred
dollars or nore and is | ess than one hundred fifty thousand
dollars, a violation of this section is grand theft, a felony of
the fourth degree. If the value of the property or services stolen
is one hundred fifty thousand dollars or nore and is | ess than
seven hundred fifty thousand dollars, a violation of this section
is aggravated theft, a felony of the third degree. If the val ue of
the property or services is seven hundred fifty thousand dollars
or nore and is less than one mllion five hundred thousand
dollars, a violation of this section is aggravated theft, a felony
of the second degree. If the value of the property or services
stolen is one million five hundred thousand dollars or nore, a
violation of this section is aggravated theft of one mllion five

hundred thousand dollars or nore, a felony of the first degree.

(3) Except as otherwi se provided in division (B)(4), (5),
(6), (7), or (8) of this section, if the victimof the offense is
an el derly person or disabled adult, a violation of this section
is theft froman elderly person or disabled adult, and division

(B)(3) of this section applies. Except as otherw se provided in
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this division, theft froman elderly person or disabled adult is a
felony of the fifth degree. If the value of the property or
services stolen is one thousand dollars or nore and is |less than
seven thousand five hundred dollars, theft froman elderly person
or disabled adult is a felony of the fourth degree. If the value
of the property or services stolen is seven thousand five hundred
dollars or nore and is less than thirty-seven thousand five

hundred dollars or, if the property stolen is a conputer or

t el ecommuni cati ons device having a value of |ess than one thousand

dollars, theft froman elderly person or disabled adult is a
felony of the third degree. If the value of the property or
services stolen is thirty-seven thousand five hundred dollars or
nore and is | ess than one hundred fifty thousand dollars, theft
froman elderly person or disabled adult is a felony of the second
degree. If the value of the property or services stolen is one
hundred fifty thousand dollars or nore, theft froman elderly

person or disabled adult is a felony of the first degree.

(4) If the property stolen is a firearm or dangerous
ordnance, a violation of this section is grand theft. Except as
ot herwi se provided in this division, grand theft when the property
stolen is a firearm or dangerous ordnance is a felony of the third
degree, and there is a presunption in favor of the court inposing
a prison termfor the offense. If the firearm or dangerous
ordnance was stolen froma federally licensed firearns deal er
grand theft when the property stolen is a firearmor dangerous
ordnance is a felony of the first degree. The offender shall serve
a prison terminposed for grand theft when the property stolen is
a firearm or dangerous ordnance consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon the of fender

(5) If the property stolen is a notor vehicle, a violation of

this section is grand theft of a notor vehicle, a felony of the
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fourth degree.

(6) If the property stolen is any dangerous drug, a violation
of this section is theft of drugs, a felony of the fourth degree,
or, if the offender previously has been convicted of a felony drug

abuse offense, a felony of the third degree.

(7) If the property stolen is a police dog or horse or an
assi stance dog and the of fender knows or should know that the
property stolen is a police dog or horse or an assistance dog, a
violation of this section is theft of a police dog or horse or an

assi stance dog, a felony of the third degree.

(8) If the property stolen is anhydrous amopnia, a violation
of this section is theft of anhydrous amonia, a felony of the

third degree.

(9) Except as otherw se provided in division (B)(3) of this

section, if the property stolen is a conputer or

t el ecommuni cations device, a violation of this section is one of

the foll ow ng:

(a) If the value of the property stolen is |less than one

hundred fifty thousand dollars, a felony of the fourth degree;

(b) If the value of the property stolen is one hundred fifty

thousand dollars or nore but |ess than seven hundred fifty

thousand dollars, a felony of the third degree;

(c) If the value of the property stolen is seven hundred

fifty thousand dollars or nore but less than one nmillion five

hundred thousand dollars, a felony of the second dearee;

(d) If the value of the property stolen is one mllion five

hundred thousand dollars or nore, a felony of the first deqree.

(10) In addition to the penalties described in division
(B)(2) of this section, if the offender commtted the violation by

causing a notor vehicle to | eave the prenises of an establishnent
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at which gasoline is offered for retail sale w thout the offender
maki ng full paynent for gasoline that was di spensed into the fue
tank of the notor vehicle or into another container, the court may

do one of the follow ng:

(a) Unless division (B){9)}(10)(b) of this section applies,
suspend for not nore than six nonths the offender's driver's
|icense, probationary driver's |license, commercial driver's
|icense, tenporary instruction permt, or nonresident operating

privil ege;

(b) If the offender's driver's license, probationary driver's
license, commercial driver's license, tenporary instruction
permit, or nonresident operating privilege has previously been
suspended pursuant to division (B){9)3(10)(a) of this section
i npose a class seven suspension of the offender's |license, permt,
or privilege fromthe range specified in division (A)(7) of
section 4510.02 of the Revised Code, provided that the suspension

shall be for at |east six nonths.

(c) The court, in lieu of suspending the offender's driver's
or comrercial driver's license, probationary driver's license,
tenporary instruction permit, or nonresident operating privilege
pursuant to division (B){8)3(10)(a) or (b) of this section, instead
may require the offender to performconmunity service for a nunber

of hours determ ned by the court.

293-(11) In addition to the penalties described in division
(B)(2) of this section, if the offender commtted the violation by
stealing rented property or rental services, the court may order
that the offender make restitution pursuant to section 2929.18 or
2929. 28 of the Revised Code. Restitution nmay include, but is not
limted to, the cost of repairing or replacing the stolen
property, or the cost of repairing the stolen property and any
| oss of revenue resulting fromdeprivation of the property due to

theft of rental services that is |less than or equal to the actua
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val ue of the property at the tine it was rented. Evidence of

intent to commit theft of rented property or rental services shal
be determ ned pursuant to the provisions of section 2913.72 of the
Revi sed Code.

(C The sentencing court that suspends an offender's |icense,
perm t, or nonresident operating privilege under division
(B)£9)>(10) of this section may grant the offender limted driving
privileges during the period of the suspension in accordance with
Chapter 4510. of the Revised Code.

Sec. 2913.08. (A) No person, without privilege to do so,

knowi ngly shall use a conputer or teleconmunications device to

intercept any information or conputer programor application that

is used, intended to be used. or capable of being used for the

transfer of funds.

(B) No person know ngly shall use any information or conputer

programor application that is intercepted in violation of

division (A of this section to obtain or exert control over the

property of another.

(C) Nothing in this section shall be construed to prohibit a

nerchant, processor., or paynent network from processing a | awf ul

paynment card transaction, including a recurring paynent card

transaction, that has been requested, initiated, or otherw se

aut hori zed by a consuner_or that is processed in connection with a

consuner's purchase of a product or service.

(D) (1) Whoever violates division (A) of this section s

quilty of theft of information, a felony of the fourth deaqree.

(2) Whoever violates division (B) of this section is quilty

of unlawful use of intercepted information. Except as otherw se

provided in this division, unlawful use of intercepted information

is a felony of the fifth degree. If the value of the benefit
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obt ai ned by the offender or of the detrinent to the victimis one

thousand dollars or nore but | ess than seven thousand five hundred

dollars, unlawful use of intercepted information is a felony of

the fourth degree. |If the value of the benefit obtained by the

of fender or of the detrinent to the victimis seven thousand five

hundred dollars or nore but | ess than one hundred fifty thousand

dollars, unlawful use of intercepted information is a felony of

the third degree. If the value of the benefit obtained by the

of fender or of the detrinment to the victimis one hundred fifty

thousand dollars or nore but less than one mllion dollars,

unl awful use of intercepted information is a felony of the second

degree. |If the value of the benefit obtained by the offender or of

the detrinent to the victimis one nillion dollars or nore,

unl awful use of intercepted information is a felony of the first

degree.

Section 2. That existing section 2913.02 of the Revised Code

i s hereby repeal ed.
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