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Senator Schaffer
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Widener, Tavares, Skindell

ABILL

To anend sections 305.03, 319.04, 319.26, 321.37
321.46, 507.02, 2921.13, 2921.44, and 3314.023; to
enact sections 117.45, 507.12, 507.13, 733.78,
733.81, 3313.30, 3314.50, 3326.211, 3328.16, and
3328.37; and to repeal sections 319.25 and 321. 38
of the Revised Code; to anend Section 267.50.70 of
Am Sub. H B. 153 of the 129th CGeneral Assenbly;
and to anend Section 267.50.70 of Am Sub. H B.
153 of the 129th General Assenbly for the purpose
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of codifying it as section 3314.51 of the Revised
Code to establish initial education prograns and
conti nui ng education requirenents for the fisca
of ficers of townships and runici pal corporations,
to establish procedures for renoving those
officers, county treasurers, and county auditors
fromoffice, and to create fiscal accountability
requi renments for counties, townships, nunicipal

corporations, and public schools.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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Committee

Section 1. That sections 305.03, 319.04, 319.26, 321.37,
321. 46, 507.02, 2921.13, 2921.44, and 3314.023 be anended;
sections 117.45, 507.12, 507.13, 733.78, 733.81, 3313.30, 3314.50,
3326. 211, 3328.16, and 3328. 37 of the Revised Code be enacted; and
Section 267.50.70 of Am Sub. H B. 153 of the 129th Ceneral
Assenbly be anended and codified as section 3314.51 of the Revised

Code to read as fol |l ows:

Sec. 117.45. The auditor of state shall establish by rule the

format for submtting a sworn affidavit and supporting evi dence
under sections 319.26, 321.37, 507.13, and 733.78 of the Revised
Code.

Sec. 305.03. (A)(1) Wienever any county officer, except the

county auditor or county treasurer, fails to performthe duties of

office for ninety consecutive days, except in case of sickness or
injury as provided in divisions (B) and (C) of this section, the

office shall be deened vacant.

(2) Whenever any county auditor or county treasurer fails to

performthe duties of office for thirty consecutive days, except

in case of sickness or injury as provided in divisions (B) and (Q

of this section, the office shall be deenmed vacant.

(B) Whenever any county officer is absent because of sickness
or injury, the officer shall cause to be filed with the board of
county comri ssioners a physician's certificate of the officer's
sickness or injury. If sueh the certificate is not filed with the

board within ten days after the expiration of thirty consecutive

days. in the case of a county auditor or county treasurer, or

within ten days after the expiration of ninety consecutive days of

absence, in the case of all other county officers, the office

shal | be deened vacant.

(O Whenever a county officer files a physician's certificate
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under division (B) of this section, but continues to be absent for
an additional thirty days commencing i mediately after the | ast
day on which this certificate may be filed under division (B) of

this section, the office shall be deenmed vacant.

(D) If at any time two county conmi ssioners in a county are
absent and have filed a physician's certificate under division (B)
of this section, the county coroner, in addition to performng the
duti es of coroner, shall serve as county comi ssioner until at
| east one of the absent conm ssioners returns to office or until
the office of at |east one of the absent comm ssioners is deened
vacant under this section and the vacancy is filled. If the
coroner so requests, the coroner shall be paid a per diemrate for
the coroner's service as a conm ssioner. That per diemrate shal
be the annual salary specified by law for a county conm ssi oner of
that county whose termof office began in the sanme year as the
coroner's termof office began, divided by the nunber of days in

the year.

Wil e the coroner is serving as a county conmm ssioner, the
coroner shall be considered an acting county comm ssi oner and
shall performthe duties of the office of county conm ssioner
until at |east one of the absent commi ssioners returns to office
or until the office of at |east one of the absent comm ssioners is
deened vacant. Before assuming the office of acting county
conmmi ssi oner, the coroner shall take an oath of office as provided
in sections 3.22 and 3.23 of the Revised Code. The coroner's
service as an acting county commi ssioner does not constitute the
hol di ng of an inconpatible public office or enploynent in
violation of any statutory or common | aw prohibition against the
si mul taneous hol di ng of nore than one public effeer office or

enpl oynent .

The coroner shall give a new bond in the sane amount and

signed and approved as provided in section 305.04 of the Revised
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Code. The bond shall be conditioned for the faithful discharge of
the coroner's duties as acting county comi ssioner and for the
paynment of any | oss or danage that the county may sustain by
reason of the coroner's failure in those duties. The bond, al ong
with the oath of office and approval of the probate judge indorsed
on it, shall be deposited and paid for as provided for the bonds
in section 305.04 of the Revised Code.

(E) Any vacancy declared under this section shall be filled

in the manner provided by section 305.02 of the Revised Code.

(F) This section shall not apply to a county officer while in

the active mlitary service of the United States.

Sec. 319.04. (A) Each county auditor who is elected to a full
termof office shall attend and successfully conplete at | east
si xteen hours of continuing education courses during the first
year of the auditor's termof office, and conplete at | east
anot her eight hours of such courses by the end of that term Each
such county auditor shall include at |east two hours of ethics and
subst ance-abuse training in the total twenty-four hours of
requi red courses. To be counted toward the twenty-four hours
required by this section, a course nust be approved by the county
audi tors association of Chio. Any county auditor who teaches an
approved course shall be entitled to credit for the course in the

same nmanner as if the county auditor had attended the course.

That association shall record and, upon request, verify the
compl etion of required course work for each county auditor, and
i ssue a statenment to each county auditor of the nunmber of hours of
conti nui ng education the county auditor has successfully
conpl et ed. Each year the association shall send a list of the
continui ng education courses, and the number of hours each county
audi tor has successfully conpleted, to the auditor of state and

the tax commi ssioner, and shall provide a copy of this list to any
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ot her individual who requests it.

The association auditor of state shall issue a certificate of

conpl etion to each county auditor who conpl etes the continuing

education courses required by this section. The auditor of state

shall issue a "notice of failure" to any county auditor required
to conpl ete continuing educati on courses under this section who
fails to successfully conplete at | east sixteen hours of

conti nui ng education courses during the first year of the county
auditor's termof office or to conplete a total of at |east
twenty-four hours of such courses by the end of that term This
notice is for informational purposes only and does not affect any

individual's ability to hold the office of county auditor

(B) Each board of county conmi ssioners shall approve, from
noney appropriated to the county auditor, a reasonabl e anount
requested by the county auditor of its county to cover the costs
the county auditor nust incur to neet the requirenents of division
(A) of this section, including registration fees, |odging and nea

expenses, and travel expenses.

Sec. 319.26. Vhenthe board of county commi-ssioners—suspends
(A (1) If a county auditor fremthe performanceof his duties—as
ded | . _ e ) . I loi hall

any—+rightsin-suchoffice purposely, knowingly, or recklessly

fails to performa duty expressly inposed by law with respect to
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the office of county auditor or purposely, knowi ngly, or

recklessly conmits any act expressly prohibited by law with

respect to the office of county auditor, the county treasurer or a

county conmi ssioner nmay subnmt a sworn affidavit alleqging the

violation, together with evidence supporting the allegations, to

the auditor of state. The sworn affidavit and evidence shall be

subnmtted in the format prescribed by rule of the auditor of state

under section 117.45 of the Revised Code. A person who makes a

false statenent in a sworn affidavit, for purposes of this

section, is quilty of falsification under section 2921.13 of the
Revi sed Code.

(2) The auditor of state shall review the sworn affidavit and

the evidence. Wthin ten business days after receiving the sworn

affidavit, unless, for good cause, additional tine is required,

the auditor of state shall determ ne whether clear and convincing

evi dence supports the allegations. If the auditor of state finds

that no allegation is supported by clear and convincing evidence,

the auditor of state shall submt those findings in witing to the

county auditor and the person initiating the sworn affidavit. |f

the auditor of state finds by clear and convincing evidence that

an allegation is supported by the evidence, the auditor of state

shall submit those findings in witing to the attorney general

the county auditor, and the person who initiated the sworn

affidavit. The findings shall include a copy of the sworn

affidavit and the evidence submitted under division (A (1) of this

section.

(3)(a) The attorney general shall review the auditor of

state's findings and the sworn affidavit and evidence. Wthin ten

busi ness days after receiving the sworn affidavit and evi dence,

unl ess, for good cause, additional tinme is required, the attorney

general shall determ ne whether clear and convincing evi dence

supports the allegations. |If the attorney general finds that no
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all egation is supported by clear and convinci ng evidence, the

attorney ogeneral, by certified mail, shall notify the auditor of

state, the county auditor, and the person who initiated the sworn

affidavit, that no conplaint for the renoval of the county auditor

frompublic office will be filed.

(b) If the attorney general finds by clear and convincing

evidence that an allegation is supported by the evidence, the

attorney general, by certified mail, shall notify the auditor of

state, the county auditor, and the person who initiated the sworn

affidavit of that fact, and shall commence an action for the

renoval of the county auditor frompublic office under division

(B) of this section.

(c) Nothing in this section is intended to linit the

authority of the attorney general to enter into nediation,

settlenent. or resolution of any alleged violation before or

followi ng the commencenent of an action under this section.

(BY(1) The attorney general has a cause of action for renoval

of a county auditor who purposely., knowingly. or recklessly fails

to performa duty expressly inposed by law with respect to the

office of county auditor or purposely, knowingly, or recklessly

commts any act expressly prohibited by law with respect to the

office of county auditor. Not |later than forty-five days after

sendi ng _a notice under division (A (3)(b) of this section., the

attorney general shall cause an action to be commenced agai nst the

county auditor by filing a conplaint for the renoval of the county

auditor frompublic office. If any noney is due, the attorney

general shall join the sureties on the county auditor's bond as

parties. The court of commpbn pleas of the county in which the

county auditor holds office has exclusive original jurisdiction of

the action. The action shall proceed de novo as in the trial of a

civil action. The court is not restricted to the evidence that was

presented to the auditor of state and the attorney general before
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the action was filed. The action is governed by the Rules of G vi

Pr ocedur e.

Except as otherw se provided in this division, an action for

renmpval fromoffice under this section is staved during the

pendency of any crinmnal action concerning a violation of an

existing or forner nunicipal ordinance or law of this or any other

state or the United States that is substantially equival ent to any

crimnal violation in Title 29 of the Revised Code related to

conduct in office if the person charged in the crimnal action

conmmi tted the violation while serving as a county auditor and the

conduct constituting the violation was related to the duties of

the office of county auditor or to the person's actions as the

county auditor. The stay may be lifted upon notion of the

prosecuting attorney in the related crimnal action.

(2) Prior to or at the hearing., upon a show ng of good cause,

the court nmay issue an order restraining the county auditor from

entering the county auditor's office and from conducting the

affairs of the office pending the hearing on the conplaint. If

such an order is issued, the court may continue the order unti

the conclusion of the hearing and any appeals under this section.

(3) The board of county conmmni ssioners shall be responsible

for the paynent of reasonable attorney's fees for counsel for the

county auditor. |If judgnent is entered against the county auditor

the court shall order the county auditor to reinburse the board

for attorney's fees and costs up to a reasonabl e ampbunt., as

determ ned by the court. Expenses incurred by the board in a

renpval action shall be paid out of the county general fund.

(G The judagnent of the court is final and conclusive unl ess

reversed, vacated, or nodified on appeal. An appeal may be taken

by any party. and shall proceed as in the case of appeals in civil

actions and in accordance with the Rules of Appellate Procedure.

Upon the filing of a notice of appeal by any party to the
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proceedi ngs, the court of appeals shall hear the case as an

expedi t ed appeal under Rule 11.2 of the Rules of Appellate

Procedure. The county auditor has the right of review or appeal to

the suprene court.

(D)(1) If a final judgnent for renoval from public office is

entered against the county auditor, the office shall be deened

vacated, and the vacancy shall be filled as provided in section

305. 02 of the Revised Code. Except as ot herw se provided by |aw

an individual renoved frompublic office under this section is not

entitled to hold any public office for four vears foll owi ng the

date of the final judgnent, and is not entitled to hold any public

office until any repaynent or restitution required by the court is

sati sfi ed.

(2) If the court finds with clear and convi nci ng evi dence

that the county auditor purposely, knowingly., or recklessly failed

to performa duty expressly inposed by law with respect to the

office of county auditor or purposely, knowingly, or recklessly

conmmi tted any act expressly prohibited by law. the court shal

i ssue an order renoving the county auditor fromoffice and any

order necessary for the preservation or restitution of public

funds.

(E)(1) A person acts purposely when it is the person's

specific intention to cause a certain result, or when the gist of

the offense is a prohibition against conduct of a certain nature,

regardl ess of what the person intends to acconplish thereby., it is

the person's specific intention to engage in conduct of that

nat ur e.

(2) A person acts knowingly, regardless of the person's

pur pose, when the person is aware that the person's conduct wl|

probably cause a certain result or will probably be of a certain

nature. A person has know edge of circunstances when the person is

awar e that such circunstances probably exist.
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(3) A person acts recklessly when, with heedl ess indifference

to the consequences, the person perversely disregards a known risk

that the person's conduct is likely to cause a certain result or

is likely to be of a certain nature. A person is reckless with

respect to circunstances when, with heedless indifference to the

consequences, the person perversely disregards a known risk that

such circunstances are likely to exist.

(F) The proceedings provided for in this section may be used

as_an alternative to the renpval proceedi ngs prescribed under
sections 3.07 to 3.10 of the Revised Code or other nethods of

renoval aut horized by | aw.

Sec. 321.37. (A(1) If the county treasurer failstomekea
settlenent—or to pay overnrpRey—as—prescribed-bytaw purposely,

knowi ngly, or recklessly fails to performa duty expressly inposed

by law with respect to the office of county treasurer or

purposely, knowi ngly, or recklessly commits any act expressly

prohibited by law with respect to the office of county treasurer,
the county auditor or beardef a county cemmssioners—shallcause

: be_insti I : I L
: : I e wit] | I
_ which-suit_shal . : L iyl

business conmi ssioner may submit a sworn affidavit all eging the

violation, together with evidence supporting the allegations, to

the auditor of state. The sworn affidavit and evi dence shall be

submtted in the format prescribed by rule of the auditor of state

under section 117.45 of the Revised Code. A person who makes a

false statenent in a sworn affidavit, for purposes of this

section, is quilty of falsification under section 2921.13 of the
Revi sed Code.

(2) The auditor of state shall review the sworn affidavit and

the evidence. Wthin ten business days after receiving the sworn
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affidavit and evidence, unless, for good cause, additional tine is

required, the auditor of state shall deterni ne whether clear and

convi nci ng _evi dence supports the allegations. |If the auditor of

state finds that no allegation is supported by clear and

convi nci ng _evidence, the auditor of state shall subnmt those

findings in witing to the county treasurer and the person who

initiated the sworn affidavit. If the auditor of state finds by

cl ear and convincing evidence that an allegation is supported by

the evidence, the auditor of state shall subnit those findings in

witing to the attorney general, the county treasurer, and the

person who initiated the sworn affidavit. The findings shal

i nclude a copy of the sworn affidavit and the evidence subnmtted

under division (A (1) of this section.

(3)(a) The attorney general shall review the auditor of

state's findings and the sworn affidavit and evidence. Wthin ten

busi ness days after receiving them unless, for good cause,

additional tine is required, the attorney general shall deternine

whet her cl ear _and convinci ng evi dence supports the allegations. If

the attorney general finds that no all egation is supported by

clear and convincing evidence, the attorney general., by certified

mail ., shall notify the auditor of state, the county treasurer, and

the person who initiated the sworn affidavit, that no conpl ai nt

for the renoval of the county treasurer frompublic office will be

filed.

(b) If the attorney general finds by clear and convincing

evidence that an allegation is supported by the evidence, the

attorney general, by certified mail, shall notify the auditor of

state, the county treasurer, and the person who initiated the

sworn affidavit of that fact, and shall commence an action for the

renoval of the county treasurer frompublic office under division

(B) of this section.

(c) Nothing in this section is intended to linmt the
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authority of the attorney general to enter into nediation,

settlenent. or resolution of any alleged violation before or

followi ng the commencenent of an action under this section.

(BY(1) The attorney general has a cause of action for renova

of a county treasurer who purposely. knowingly. or recklessly

fails to performa duty expressly inposed by lawwith respect to

the office of county treasurer or purposely. know ngly. or

recklessly conmits any act expressly prohibited by law with

respect to the office of county treasurer. Not later than

forty-five days after sending a notice under division (A (3)(b) of

this section, the attorney general shall cause an action to be

commenced against the county treasurer by filing a conplaint for

the renoval of the county treasurer frompublic office. If any

noney is due, the attorney general shall join the sureties on the

county treasurer's bond as parties. The court of conmpbn pl eas of

the county in which the county treasurer holds office has

exclusive original jurisdiction of the action. The action shal

proceed de novo as in the trial of a civil action. The court is

not restricted to the evidence that was presented to the auditor

of state and the attorney general before the action was filed. The

action is governed by the Rules of Civil Procedure.

Except as otherw se provided in this division, an action for

renmpval fromoffice under this section is stayed during the

pendency of any crinminal action concerning a violation of an

existing or forner nunicipal ordinance or law of this or any other

state or the United States that is substantially equivalent to any

crimnal violation in Title 29 of the Revised Code related to

conduct in office if the person charged in the crimnal action

commtted the violation while serving as a county treasurer and

the conduct constituting the violation was related to the duties

of the office of county treasurer or to the person's actions as

the county treasurer. The stay may be lifted upon notion of the
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prosecuting attorney in the related crimnal action

(2) Prior to or at the hearing, upon a show ng of good cause,

the court may issue an order restraining the county treasurer from

entering the county treasurer's office and from conducting the

affairs of the office pending the hearing on the conplaint. If

such an order is issued, the court may continue the order unti

the conclusion of the hearing and any appeals under this section.

(3) The board of county conmi ssioners shall be responsible

for the paynent of reasonable attorney's fees for counsel for the

county treasurer. If judgnent is entered agai nst the county

treasurer, the court shall order the county treasurer to reinburse

the board for attorney's fees and costs up to a reasonabl e amount,

as determ ned by the court. Expenses incurred by the board in a

renoval action shall be paid out of the county general fund.

(G The judgognent of the court is final and concl usive unl ess

reversed, vacated, or nodified on appeal. An appeal mmy be taken

by any party., and shall proceed as in the case of appeals in civil

actions and in accordance with the Rul es of Appellate Procedure.

Upon the filing of a notice of appeal by any party to the

proceedi ngs. the court of appeals shall hear the case as an

expedi t ed appeal under Rule 11.2 of the Rules of Appellate

Procedure. The county treasurer has the right of review or appea

to the suprene court.

(D)(1) If a final judgnent for renoval from public office is

entered against the county treasurer. the office shall be deened

vacated, and the vacancy shall be filled as provided in section

305.02 of the Revised Code. Except as otherw se provided by | aw,

an individual renpved frompublic office under this section is not

entitled to hold any public office for four years follow ng the

date of the final judgnent, and is not entitled to hold any public

office until any repaynent or restitution required by the court is

sati sfi ed.
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(2) If the court finds with clear and convinci ng evi dence

that the county treasurer purposely, know ngly, or recklessly

failed to performa duty expressly inposed by law with respect to

the office of county treasurer or purposely. know ngly. or

recklessly commtted any act expressly prohibited by law_the

court shall issue an order renoving the county treasurer from

office and any order necessary for the preservation or restitution

of public funds.

(E)(1) A person acts purposely when it is the person's

specific intention to cause a certain result, or when the gist of

the offense is a prohibition against conduct of a certain nature,

regardl ess of what the person intends to acconplish thereby., it is

the person's specific intention to engage in conduct of that

nat ur e.

(2) A person acts knowingly, regardless of the person's

pur pose, when the person is aware that the person's conduct wl|

probably cause a certain result or will probably be of a certain

nature. A person has know edge of circunstances when the person is

awar e that such circunstances probably exist.

(3) A person acts recklessly when, with heedl ess indifference

to the consequences, the person perversely disregards a known ri sk

that the person's conduct is likely to cause a certain result or

is likely to be of a certain nature. A person is reckless with

respect to circunstances when, with heedless indifference to the

consequences, the person perversely disregards a known risk that

such circunstances are likely to exist.

(F) The proceedings provided for in this section may be used

as an alternative to the renpval proceedi ngs prescri bed under

sections 3.07 to 3.10 of the Revised Code or other nethods of

renoval authorized by | aw

Sec. 321.46. (A) To enhance the background and worKki ng
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know edge of county treasurers in governnental accounting,
portfolio reporting and conpliance, investnents, and cash
managenent, the auditor of state and the treasurer of state shal
conduct education progranms for persons elected for the first tine
to the office of county treasurer and shall hold biennia

conti nui ng educati on pregranws courses for persons who continue to
hold the office of county treasurer. Education

Initial education prograns for newWy el ected county

treasurers shall be held between the first day of Decenber and the

first Monday of Septenber next followi ng that person's election to

the office of county treasurer. Simlar initial t+apirg education

prograns may al so be provided to any county treasurer who is
appointed to fill a vacancy or who is elected at a specia

el ecti on.

(B)(1) The auditor of state shall determ ne the manner and
content of the initial education prograns in the subject areas of
governnental accounting and portfolio reporting and conpliance. In
those areas, newy elected county treasurers shall take at |east

thirteen hours of education before taking office.

(2) The treasurer of state shall determ ne the manner and
content of the initial education prograns in the subject areas of
i nvestnents and cash nanagenent. |In those areas, newy el ected
county treasurers shall take at |east thirteen hours of education

bef ore taking office.

(3)(a) After conpleting one year in office, a county
treasurer shall take not |ess than twenty-four hours of continuing
education during each biennial cycle. For purposes of division
(B)(3)(a) of this section, a biennial cycle for continuing
education shall be every two cal endar years after the treasurer's
first year in office. The treasurer of state shall deternine the
manner and content of the continuing educati on pregrans courses in

the subject areas of investnents, cash managenent, the coll ection
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of taxes, ethics, and any ot her subject area that the treasurer of
state determines is reasonably related to the duties of the office
of the county treasurer. The auditor of state shall determnine the

manner and content of the continuing education pregraws courses in
t he subject areas of governnental accounting, portfolio reporting

and conpliance, office managenent, and any ot her subject area that
the auditor of state determnes is reasonably related to the

duties of the office of the county treasurer.

(b) A county treasurer who accunul ates nore than twenty-four
hours of continuing education in a biennial cycle described in
division (B)(3)(a) of this section may credit the hours in excess
of twenty-four hours to the next biennial cycle. However,
regardl ess of the total nunmber of hours earned, no nore than six
hours in the continuing education pregrans deternined by the
treasurer of state pursuant to division (B)(3)(a) of this section
and six hours in the continuing educati on pregrans determ ned by
the auditor of state pursuant to that division shall be carried

over to the next biennial cycle.

(c) A county treasurer who participates in a training program
or sem nar established under section 109.43 of the Revised Code
may apply the three hours of training to the twenty-four hours of
conti nui ng education required in a biennial cycle under division
(B)(3)(a) of this section

(© The auditor of state and the treasurer of state may each
charge counties a registration fee that will neet actual and
necessary expenses of the training of county treasurers, including
instructor fees, site acquisition costs, and the cost of course
mat erials. The necessary personal expenses of county treasurers as

a result of attending the t+a+ritnRg initial education prograns and

conti nui ng_education courses shall be borne by the counties the

treasurers represent.

(D) The auditor of state and the treasurer of state may all ow
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any other interested person to attend any of the initial education

prograns that—are or continuing education courses held pursuant to
this section, provided that before attendi ng any such education
program or _course, the interested person shall pay to either the
auditor of state or the treasurer of state, as appropriate, the

full registration fee set for the edueatien program or_course.

(BE)(1) If a county treasurer fails to conplete the initial
education prograns required by this section before taking office,
the treasurer's authority to invest county funds and to nanage the
county portfolio i mediately is suspended, and this authority is
transferred to the county's investnent advisory conmttee until
full conpliance with the initial education prograns is deterni ned

by the treasurer of state.

(2) If a county treasurer fails to conplete continuing
educati on pregrans as required by this section, the county
treasurer is subject to divisions (B) to (E) of section 321.47 of
the Revi sed Code, including possible suspension of the treasurer's
authority to invest county funds and to manage the county
portfolio and transfer of this authority to the county's

i nvest nent advi sory committ ee.

(F)(1) Notw thstanding divisions (B) and (E) of this section,
a county treasurer who fails to conplete the initial education
prograns or continuing education pregrans required by this section
shall invest only in the Chio subdivisions fund pursuant to
di vision (A)(6) of section 135.35 of the Revised Code, in no |oad
noney mar ket mnutual funds pursuant to division (A)(5) of section
135. 35 of the Revised Code, or in tinme certificates of deposit or
savi ngs or deposit accounts pursuant to division (A)(3) of section
135.35 of the Revised Code.

(2) A county treasurer who has failed to conplete the initial
education prograns required by this section and invests in other

than the investnents pernitted by division (F)(1) of this section
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i medi ately shall have the county treasurer's authority to invest
county funds and to manage the county portfolio suspended, and
this authority shall be transferred to the county's investnent
advi sory conmittee until full conmpliance with the initial

education prograns is deternined by the treasurer of state.

(3) If a county treasurer fails to conplete continuing
educati on pregrans required by this section and invests in other
than the investnents pernitted by division (F)(1) of this section,
the county treasurer is subject to divisions (B) to (E) of section
321.47 of the Revised Code, including possible suspension of the
treasurer's authority to invest county funds and to nanage the
county portfolio and transfer of this authority to the county's

i nvest nent advi sory comm ttee.

(G (1) There is hereby created in the state treasury the
county treasurer education fund, to be used by the treasurer of

state for actual and necessary expenses of initial education

prograns and continuing educati on held pursuant to this section
and section 135.22 of the Revised Code. Al registration fees
collected by the treasurer of state under this section and section
135.22 of the Revised Code shall be paid into that fund.

(2) Al registration fees collected by the auditor of state
under this section shall be paid into the auditor of state
trai ning program fund established under section 117.44 of the
Revi sed Code.

(H) The treasurer of state, with the advice and consent of
the auditor of state, nmay adopt reasonable rules not inconsistent

with this section for the inplenmentation of this section

Sec. 507.02. Wien a township fiscal officer is unable to
carry out the duties of office because of illness, because of

entering the nmlitary service of the United States, because of a

court ordered suspension as provided for under section 507.13 of
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t he Revi sed Code, or because the fiscal officer is otherw se

i ncapacitated or disqualified, the board of township trustees
shal | appoint a deputy fiscal officer, who shall have full power
to discharge the duties of the office. The deputy fiscal officer
shall serve during the period of tinme the fiscal officer is absent
or incapacitated, or until a successor fiscal officer is elected
and qualified. Before entering on the discharge of official
duties, the deputy fiscal officer shall give bond, for the
faithful discharge of official duties, as required under section
507.03 of the Revised Code. The board shall, by resolution, adjust
and determine the conpensation of the fiscal officer and deputy
fiscal officer. The total conpensation of both the fiscal officer
and any deputy fiscal officer shall not exceed the suns fixed by

section 507.09 of the Revised Code in any one year.

Sec. 507.12. (A) To enhance the background and worKing

know edge of township fiscal officers in governnment accounting,

budgeti ng and financing, financial report preparation, and the

rules adopted by the auditor of state, the auditor of state shal

conduct education prograns and continui ng education courses for

i ndi viduals elected or appointed for the first tinme to the office

of township fiscal officer, and shall conduct continui ng education

courses for individuals who continue to hold the office in a

subsequent term The Chio townshi p association al so nay conduct

such initial education prograns and continui ng educati on courses

if approved by the auditor of state. The auditor of state. in

conjunction with the Chio township associ ation, shall deternine

the manner and content of the initial education prograns and

continui ng educati on courses.

(B) Anewy elected or appointed township fiscal officer

shall take and successfully conplete at | east six hours of initial

education prograns before commencing, or during the first year of,

office. Atownship fiscal officer who participates in a training
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prodram hel d under section 117.44 of the Revised Code may apply

those hours taken before commencing office to the six hours of

initial education prograns required under this division.

(O (1) In addition to the six hours of initial education

required under division (B) of this section. a newy el ected

township fiscal officer shall conplete at | east a total of

ei ght een conti nui ng educati on hours during the township fiscal

officer's first termof office.

(2) A township fiscal officer who is elected to a subsequent

termof office shall take and successfully conplete twelve hours

of continuing education courses in each subseguent term of office.

(3) The auditor of state shall adopt rules specifying the

initial education prograns _and continuing education courses that

are required for a township fiscal officer who has been appoi nted

to fill a vacancy. The requirenents shall be proportionally

equi val ent, based on the tine remaining in the vacated office, to

the requirenents for a newy elected township fiscal officer.

(4) At least two hours of ethics instruction shall be

included in the continuing education hours required by divisions
(Q (1) and (2) of this section.

(5) Atownship fiscal officer who participates in a training

program or sem nar established under section 109.43 of the Revised

Code may apply the three hours of training to the continuing

education hours required by divisions (€ (1) and (2) of this

section.

(D)(1) A certified public accountant who serves as a township

fiscal officer may apply to the continuing education hours

required by division (C of this section any hours of continuing

education conpl eted under section 4701.11 of the Revised Code

after being el ected or appointed as a township fiscal officer.

(2) Atownship fiscal officer may apply to the continuing
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education hours required by division (C of this section any hours

of continui ng educati on conpl eted under section 135.22 of the

Revi sed Code after being elected or appointed as a township fiscal

officer.

(3) Atownship fiscal officer who teaches an approved

conti nui ng education course under division (C) of this section is

entitled to credit for the course in the sane manner _as if the

township fiscal officer had attended the course.

(E) The auditor of state shall adopt rules for verifying the

conpletion of initial education prograns_and continuing education

courses required under this section. The auditor of state shal

issue a certificate of conpletion to each township fiscal officer

who conpletes the initial education prograns and conti nui ng

education courses. The auditor of state shall issue a "failure to

conpl ete" notice to any township fiscal officer who is required to

conplete initial education prograns _and continui ng educati on

courses under this section, but who fails to do so. The notice is

for informational purposes only and does not affect any

individual's ability to hold the office of township fiscal

officer.

(F) Each board of township trustees shall approve a

reasonabl e anmpunt requested by the township fiscal officer to

cover the costs the township fiscal officer is required to incur

to neet the requirenents of this section, including registration

fees, lodoing and neal expenses. and travel expenses.

Sec. 507.13. (A(1) If a township fiscal officer purposely,

knowi ngly, or recklessly fails to performa duty expressly inposed

by law with respect to the office of township fiscal officer or

pur posely, knowi ngly. or recklessly commits any act expressly

prohibited by law with respect to that office, four residents of

the township may submit sworn affidavits alleqging the violation,
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together with evidence supporting the allegations, to the auditor

of state. The sworn affidavits and evi dence shall be submtted in

the format prescribed by rule of the auditor of state under

section 117.45 of the Revised Code. A person who nmakes a fal se

statenent in a sworn affidavit. for purposes of this section., is

quilty of falsification under section 2921.13 of the Revised Code.

(2) The auditor of state shall review the sworn affidavits

and the evidence. Wthin ten business days after receiving the

sworn affidavits, unless, for good cause., additional tine is

required, the auditor of state shall deterni ne whether clear and

convi nci ng _evi dence supports the allegations. |If the auditor of

state finds that no allegation is supported by clear and

convi nci ng evidence, the auditor of state shall submit those

findings in witing to the township fiscal officer and the persons

who initiated the sworn affidavits. |If the auditor of state finds

by clear and convincing evidence that an all egation is supported

by the evidence, the auditor of state shall subnmit those findings

in witing to the attorney general. the township fiscal officer

and the persons who initiated the sworn affidavits. The findings

shall include a copy of the sworn affidavits and the evi dence

subm tted under division (A (1) of this section.

(3)(a) The attorney general shall review the auditor of

state's findings and the sworn affidavits and evidence. Wthin ten

busi ness days after receiving the sworn affidavits and evi dence,

unl ess, for good cause, additional tine is required, the attorney

general shall deternine whether clear and convinci ng evi dence

supports the allegations. If the attorney general finds that no

allegation is supported by clear and convi nci ng evi dence, the

attorney general, by certified mail, shall notify the auditor of

state, the township fiscal officer, and the persons who initiated

the sworn affidavits, that no conplaint for the renpval of the

township fiscal officer frompublic office will be filed.
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(b) If the attorney general finds by clear and convincing

evidence that an allegation is supported by the evidence, the

attorney ogeneral, by certified nmanil, shall notify the auditor of

state, the township fiscal officer, and the persons who initiated

the sworn affidavits of that fact, and shall commence an acti on

for the renoval of the township fiscal officer frompublic office

under division (B) of this section.

(c) Nothing in this section is intended to linmt the

authority of the attorney general to enter into nediation,

settlenent, or resolution of any alleged violation before or

follow ng the commencenent of an action under this section.

(BY(1) The attorney general has a cause of action for renova

of a township fiscal officer who purposely, know ngly. or

recklessly fails to performa duty expressly inmposed by law with

respect to the office of township fiscal officer or purposely,

knowi ngly, or recklessly conmits any act expressly prohibited by

law with respect to the office of township fiscal officer. Not

|ater than forty-five days after sending a notice under division

(A)(3)(b) of this section, the attorney general shall cause an

action to be commenced against the township fiscal officer by

filing a conplaint for the renoval of the township fiscal officer

frompublic office. If any noney is due, the attorney genera

shall join the sureties on the township fiscal officer's bond as

parties. The court of commpn pleas of the county in which the

township fiscal officer holds office has excl usive original

jurisdiction of the action. The action shall proceed de novo as in

the trial of a civil action. The court is not restricted to the

evi dence that was presented to the auditor of state and the

attorney general before the action was filed. The action is

governed by the Rules of G vil Procedure.

Except as otherw se provided in this division, an action for

renmpval fromoffice under this section is staved during the
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pendency of any crinminal action concerning a violation of an

existing or fornmer nunicipal ordinance or law of this or any other

state or the United States that is substantially equivalent to any

crimnal violation in Title 29 of the Revised Code related to

conduct in office if the person charged in the crimnal action

committed the violation while serving as a township fiscal officer

and the conduct constituting the violation was related to the

duties of the office of fiscal officer or to the person's actions

as the township fiscal officer. The stay may be lifted upon notion

of the prosecuting attorney in the related crimnal action

(2) Prior to or at the hearing. upon a show ng of good cause,

the court may issue an order restraining the township fisca

officer fromentering the township fiscal officer's office and

fromconducting the affairs of the office pending the hearing on

the conplaint. If such an order is issued, the court may conti nue

the order until the conclusion of the hearing and any appeals

under this section

(3) The board of township trustees shall be responsible for

the paynent of reasonable attorney's fees for counsel for the

township fiscal officer. If judgnent is entered against the

township fiscal officer, the court shall order the township fiscal

officer to reinburse the board for attorney's fees and costs up to

a_reasonabl e anpbunt, as determ ned by the court. Expenses incurred

by the board in a renoval action shall be paid out of the township

general fund.

(G The judanent of the court is final and conclusive unl ess

reversed, vacated., or nodified on appeal. An appeal may be taken

by any party, and shall proceed as in the case of appeals in civil

actions and in accordance with the Rul es of Appell ate Procedure.

Upon the filing of a notice of appeal by any party to the

proceedi ngs, the court of appeals shall hear the case as an

expedi ted appeal under Rule 11.2 of the Rules of Appellate
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Procedure. The township fiscal officer has the right of review or

appeal to the suprene court.

(D)(1) If a final judgnent for renoval from public office is

entered against the township fiscal officer, the office shall be

deened vacated., and the vacancy shall be filled as provided in

section 503.24 of the Revised Code. Except as otherw se provided

by law, an individual renpved frompublic office under this

section is not entitled to hold any public office for four vyears

following the date of the final judgnent, and is not entitled to

hold any public office until any repaynent or restitution required

by the court is satisfied.

(2) If the court finds with clear and convi nci ng evi dence

that the township fiscal officer purposely., know ngly., or

recklessly failed to performa duty expressly inposed by law with

respect to the office of township fiscal officer or purposely,

knowi ngly, or recklessly conmtted any act expressly prohibited by

| aw, the court shall issue an order renpving the township fiscal

officer fromoffice and any order necessary for the preservation

or restitution of public funds.

(E)(1) A person _acts purposely when it is the person's

specific intention to cause a certain result, or when the qgist of

the offense is a prohibition against conduct of a certain nature,

regardl ess of what the person intends to acconplish thereby, it is

the person's specific intention to engage in conduct of that

nat ur e.

(2) A person acts knowingly., regardless of the person's

pur pose, when the person is aware that the person's conduct wl|

probably cause a certain result or will probably be of a certain

nature. A person has know edge of circunstances when the person is

aware that such circunstances probably exist.

(3) A person acts recklessly when, with heedl ess indifference
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to the consequences, the person perversely disregards a known risk

that the person's conduct is likely to cause a certain result or

is likely to be of a certain nature. A person is reckless with

respect to circunstances when, with heedless indifference to the

consequences, the person perversely disregards a known risk that

such circunstances are likely to exist.

(F) The proceedings provided for in this section may be used

as _an alternative to the renpval proceedi ngs prescribed under

sections 3.07 to 3.10 of the Revised Code or other nethods of

renoval authorized by | aw

Sec. 733.78. (A) As used in this section, "fiscal officer"

neans a village fiscal officer, a village clerk-treasurer, a

village clerk, a city auditor, a city treasurer or, in the case of

a nuni cipal corporation having a charter that designates an

officer who, by virtue of the charter, has duties and functions

simlar to those of the city or village officers referred to in

this section, the officer so designated by the charter.

(B)(1) If a fiscal officer purposely., know ngly, or

recklessly fails to performa duty expressly inposed by law with

respect to the office of fiscal officer or purposely, know ngly,

or recklessly commits any act expressly prohibited by |law wi th

respect to the office of fiscal officer, a nenber of the

| eqi slative authority of the nunicipal corporation may subnit a

sworn affidavit alleging the violation, together with evi dence

supporting the allegations, to the auditor of state. The sworn

affidavit and evidence shall be subnmtted in the format prescribed

by rule of the auditor of state under section 117.45 of the

Revi sed Code. A person who nekes a false statement in a sworn

affidavit, for purposes of this section, is quilty of

falsification under section 2921.13 of the Revi sed Code.

(2) The auditor of state shall review the sworn affidavit and
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the evidence. Wthin ten busi ness days after receiving the sworn

affidavit and evidence, unless, for good cause, additional tine is

required, the auditor of state shall deterni ne whether clear and

convi nci ng _evi dence supports the allegations. |If the auditor of

state finds that no allegation is supported by clear and

convi nci ng evidence, the auditor of state shall submit those

findings in witing to the fiscal officer and the person who

initiated the sworn affidavit. |If the auditor of state finds by

cl ear and convincing evidence that an allegation is supported by

the evidence, the auditor of state shall subnit those findings in

witing to the attorney general, the fiscal officer, and the

person who initiated the sworn affidavit. The findings shall

i nclude a copy of the sworn affidavit and the evidence subnmtted

under division (B)(1) of this section.

(3)(a) The attorney general shall review the auditor of

state's findings and the sworn affidavit and evidence. Wthin ten

busi ness days after receiving them unless, for good cause,

additional tine is required, the attorney general shall deternine

whet her cl ear _and convinci ng evi dence supports the allegations. If

the attorney general finds that no all egation is supported by

cl ear and convi nci ng evidence, the attorney general, by certified

mail ., shall notify the auditor of state, the fiscal officer, and

the person who initiated the sworn affidavit that no conpl aint for

the renpval of the fiscal officer frompublic office will be
fil ed.

(b) If the attorney general finds by clear and convincing

evidence that an allegation is supported by the evidence, the

attorney general, by certified mail, shall notify the auditor of

state, the fiscal officer, and the person who initiated the sworn

affidavit of that fact, and shall commence an action for the

renoval of the fiscal officer frompublic office under division

(C) of this section.
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(c) Nothing in this section is intended to linmt the

authority of the attorney general to enter into nediation,

settlenent, or resolution of any alleged violation before or

follow ng the commencenent of an action under this section.

(Q) (1) The attorney general has a cause of action for renova

of a fiscal officer who purposely, knowingly, or recklessly fails

to performa duty expressly inposed by law with respect to the

office of fiscal officer or purposely, knowingly, or recklessly

commi ts any act expressly prohibited by law with respect to the

office of fiscal officer. Not later than forty-five days after

sending a notice under division (B)(3)(b) of this section, the

attorney general shall cause an action to be commenced agai nst the

fiscal officer by filing a conplaint for the renpval of the fisca

officer frompublic office. If any noney is due, the attorney

general shall join the sureties on the fiscal officer's bond as

parties. The court of commpn pleas of the county in which the

fiscal officer holds office has exclusive original jurisdiction of

the action. The action shall proceed de novo as in the trial of a

civil action. The court is not restricted to the evidence that was

presented to the auditor of state and the attorney general before

the action was filed. The action is governed by the Rules of Civi

Pr ocedur e.

Except as otherw se provided in this division, an action for

rempval fromoffice under this section is stayed during the

pendency of any crimnal action concerning a violation of an

existing or forner nunicipal ordinance or law of this or any other

state or the United States that is substantially equivalent to any

crimnal violation in Title 29 of the Revised Code related to

conduct in office if the person charged in the crimnal action

comm tted the violation while serving as a fiscal officer and the

conduct constituting the violation was related to the duties of

the office of fiscal officer or to the person's actions as the
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fiscal officer. The stay may be lifted upon nption of the

prosecuting attorney in the related crimnal action

(2) Prior to or at the hearing, upon a show ng of good cause,

the court may issue an order restraining the fiscal officer from

entering the fiscal officer's office and from conducting the

affairs of the office pending the hearing on the conplaint. |[f

such an order is issued, the court may continue the order unti

the conclusion of the hearing and any appeals under this section.

(3) The legislative authority of the nunicipal corporation

shall be responsible for the paynent of reasonable attorney's fees

for counsel for the fiscal officer. If judgnent is entered agai nst

the fiscal officer, the court shall order the fiscal officer to

rei nburse the leqgislative authority for attorney's fees and costs

up to a reasonable anbunt, as deternined by the court. Expenses

incurred by the leqgislative authority in a renoval action shall be

pai d out of the general fund of the nunicipal corporation.

(D) (1) The judgnent of the court is final and concl usive

unl ess reversed, vacated, or nodified on appeal. An appeal nmay be

taken by any party. and shall proceed as in the case of appeals in

civil actions and in accordance with the Rules of Appellate

Procedure. Upon the filing of a notice of appeal by any party to

the proceedings, the court of appeals shall hear the case as an

expedi t ed appeal under Rule 11.2 of the Rules of Appellate

Procedure. The fiscal officer has the right of review or appeal to

the suprene court.

(2) If the court finds with clear and convi nci ng evi dence

that the fiscal officer purposely, knowingly., or recklessly failed

to performa duty expressly inposed by law with respect to the

office of fiscal officer or purposely, knowingly, or recklessly

comm tted any act expressly prohibited by |aw,_ the court shal

i ssue an order renpving the fiscal officer fromoffice and any

order necessary for the preservation or restitution of public
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f unds.

(E) If a final judgnent for renoval frompublic office is

entered against the fiscal officer, the office shall be deened

vacated, and the vacancy shall be filled as provided in section

733.31 of the Revised Code. Except as otherw se provided by | aw,

an individual renpved frompublic office under this section is not

entitled to hold any public office for four years follow ng the

date of the final judgnent, and is not entitled to hold any public

office until any repaynent or restitution required by the court is

sati sfi ed.

(F) If a nunicipal corporation's charter establishes a

procedure for the renpval of officers fromoffice that conflicts

with the renoval procedure established by this section., the

procedure for the renpval of officers in the charter prevails.

(G (1) A person acts purposely when it is the person's

specific intention to cause a certain result, or when the gist of

the offense is a prohibition against conduct of a certain nature,

regardl ess of what the person intends to acconplish thereby. it is

the person's specific intention to engage in conduct of that

nat ur e.

(2) A person acts knowingly, regardless of the person's

pur pose, when the person is aware that the person's conduct wl|

probably cause a certain result or will probably be of a certain

nature. A person has know edge of circunstances when the person is

awar e that such circunstances probably exist.

(3) A person acts recklessly when, with heedl ess indifference

to the consequences. the person perversely disregards a known ri sk

that the person's conduct is likely to cause a certain result or

is likely to be of a certain nature. A person is reckless with

respect to circunstances when, with heedless indifference to the

conseguences, the person perversely disregards a known risk that
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such circunstances are likely to exist.

(H The proceedings provided for in this section may be used

as _an alternative to the renpval proceedi ngs prescribed under
sections 3.07 to 3.10 of the Revised Code or other nethods of

renoval aut horized by | aw.

Sec. 733.81. (A) As used in this section, "fiscal officer"

neans the city auditor, city treasurer, village fiscal officer,

village clerk-treasurer, village clerk, and, in the case of a

nuni ci pal corporation having a charter that designates an officer

who, by virtue of the charter, has duties and functions simlar to

those of the city or village officers referred to in this section,

the officer so designated by the charter

(B) To enhance the background and worki ng know edge of fi scal

officers in governnent accounting, budgeting and financing,

financial report preparation, and the rules adopted by the auditor

of state, the auditor of state shall conduct education prograns

and continuing education courses for individuals el ected or

appointed for the first tine to the office of fiscal officer, and

shall conduct continuing education courses for individuals who

continue to hold the office in a subsequent term The Ohio

nuni ci pal | eague al so may conduct such initial education prograns

and continui ng educati on courses if approved by the auditor of

state. The auditor of state, in conjunction with the Chio

nuni ci pal | eaque, shall determ ne the manner and content of the

initial education prograns and continuing educati on courSes.

(O Anewy elected or appointed fiscal officer shall take

and successfully conplete at | east six hours of initial education

prograns before commencing, or during the first vear of, office. A

fiscal officer who participates in a training program held under

section 117.44 of the Revised Code may apply those hours taken

bef ore commencing office to the six hours of initial education
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prograns requi red under this division.

(D)(1) In addition to the six hours of initial education

required under division (B) of this section, a newy el ected

fiscal officer shall conplete at |east a total of eighteen

continui ng education hours during the fiscal officer's first term

of office.

(2) A fiscal officer who is elected to a subsequent term of

office shall take and successfully conplete twelve hours of

conti nui ng education courses in each subsequent term of office.

(3) The auditor of state shall adopt rules specifying the

initial education prograns and continui ng education courses that

are required for a fiscal officer who has been appointed to fill a

vacancy. The requirenents shall be proportionally equival ent,

based on the tine remaining in the vacated office, to the

requirenents for a newy elected fiscal officer

(4) At least two hours of ethics instruction shall be

included in the continuing education hours required by divisions
(D) (1) and (2) of this section

(5) A township fiscal officer who participates in a training

program or_sem nar_established under section 109.43 of the Revised

Code may apply the three hours of training to the continuing

education hours required by divisions (D)(1) and (2) of this

secti on.

(E)(1) A certified public accountant who serves as a fisca

officer may apply to the continuing education hours required by

division (D) of this section any hours of continuing education

conpl eted under section 4701.11 of the Revised Code after being

el ected or appointed as a fiscal officer.

(2) Afiscal officer may apply to the continuing education

hours required by division (D) of this section any hours of

conti nui ng education conpl eted under section 135.22 of the Revised
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Code after being elected or appointed as a fiscal officer.

(3) Afiscal officer who teaches an approved conti nui ng

education course under division (D) of this section is entitled to

credit for the course in the sane manner _as if the fiscal officer

had attended the course.

(F) The auditor of state shall adopt rules for verifying the

conpletion of initial education prograns and conti nui hg education

courses required under this section for each category of fiscal

officer. The auditor of state shall issue a certificate of

conpl etion to each fiscal officer who conpletes the initial

education prograns and continui ng educati on courses. The auditor

of state shall issue a "failure to conplete" notice to any fisca

officer who is required to conplete initial education prodgrans and

continui ng educati on courses under this section, but who fails to

do so. The notice is for infornmational purposes only and does not

affect any individual's ability to hold the office to which the

i ndi vi dual was el ected or appoi nt ed.

(G The leqgislative authority of a nmunicipal corporation

shal | approve a reasonabl e ambunt requested by the fiscal officer

to cover the costs the fiscal officer is required to incur to neet

the requirenents of this section, including registration fees,

| odgi ng and neal expenses, and travel expenses.

Sec. 2921.13. (A) No person shall knowi ngly nake a fal se
statenent, or knowingly swear or affirmthe truth of a false

statenment previously made, when any of the follow ng applies:
(1) The statement is nade in any official proceeding.

(2) The statenment is made with purpose to incrimnate

anot her.

(3) The statenent is nade with purpose to mslead a public

official in performng the public official's official function.
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(4) The statenment is nade with purpose to secure the paynment
of unenpl oynment conpensation; Chio works first; prevention
retention, and contingency benefits and services; disability
fi nanci al assistance; retirenent benefits or health care coverage
froma state retirenent system econonic devel opnent assi stance,
as defined in section 9.66 of the Revised Code; or other benefits
adm ni stered by a governnental agency or paid out of a public

treasury.

(5) The statenment is nade with purpose to secure the issuance
by a governmental agency of a license, permt, authorization,

certificate, registration, release, or provider agreenent.

(6) The statenment is sworn or affirmed before a notary public

or anot her person enpowered to admi ni ster oaths.

(7) The statenent is in witing on or in connection with a

report or return that is required or authorized by | aw.

(8) The statement is in witing and is made with purpose to
i nduce another to extend credit to or enploy the offender, to
confer any degree, diploma, certificate of attainment, award of
excel | ence, or honor on the offender, or to extend to or bestow
upon the of fender any other val uable benefit or distinction, when
the person to whomthe statenment is directed relies upon it to

that person's detrinent.

(9) The statenment is nade with purpose to conmit or

facilitate the conmm ssion of a theft offense.

(10) The statenent is knowingly nmade to a probate court in
connection with any action, proceeding, or other matter within its
jurisdiction, either orally or in a witten docunent, including,
but not limted to, an application, petition, conplaint, or other

pl eadi ng, or an inventory, account, or report.

(11) The statenent is made on an account, form record,

stanp, |abel, or other witing that is required by |aw.
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(12) The statenent is nmade in connection with the purchase of
a firearm as defined in section 2923.11 of the Revised Code, and
in conjunction with the furnishing to the seller of the firearm of
a fictitious or altered driver's or comercial driver's license or
permt, a fictitious or altered identification card, or any other
docunment that contains false information about the purchaser's

identity.

(13) The statenent is made in a docunent or instrunent of
witing that purports to be a judgnent, lien, or claimof
i ndebt edness and is filed or recorded with the secretary of state,

a county recorder, or the clerk of a court of record.

(14) The statenent is made in an application filed with a
county sheriff pursuant to section 2923.125 of the Revised Code in
order to obtain or renew a conceal ed handgun license or is nade in
an affidavit submtted to a county sheriff to obtain a conceal ed
handgun |icense on a tenporary emergency basis under section
2923. 1213 of the Revised Code.

(15) The statenent is required under section 5743.71 of the
Revi sed Code in connection with the person's purchase of

cigarettes or tobacco products in a delivery sale.

(B) No person, in connection with the purchase of a firearm
as defined in section 2923. 11 of the Revised Code, shall know ngly
furnish to the seller of the firearma fictitious or altered
driver's or commercial driver's license or permt, a fictitious or
altered identification card, or any other docunent that contains

false informati on about the purchaser's identity.

(C No person, in an attenpt to obtain a conceal ed handgun
| i cense under section 2923.125 of the Revi sed Code, shal
know ngly present to a sheriff a fictitious or altered docunent
that purports to be certification of the person's conpetence in

handl i ng a handgun as described in division (B)(3) of that
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secti on.

(D) It is no defense to a charge under division (A)(6) of
this section that the oath or affirmati on was adm ni stered or

taken in an irregul ar manner.

(E) If contradictory statenents relating to the same fact are
made by the offender within the period of the statute of
limtations for falsification, it is not necessary for the
prosecution to prove which statenment was fal se but only that one

or the other was fal se.

(F) (1) Whoever violates division (A (1), (2), (3), (4), (5,
(6), (7), (8), (10), (11, (13), or (15 of this section is guilty

of falsification~_ Except as otherw se provided in this division

falsification is a m sdeneanor of the first degree.

(2) Whoever violates division (A)(9) of this section is
guilty of falsification in a theft offense. Except as otherw se
provided in this division, falsification in a theft offense is a
n sdeneanor of the first degree. If the value of the property or
services stolen is one thousand dollars or nore and is |ess than
seven thousand five hundred dollars, falsification in a theft
offense is a felony of the fifth degree. If the value of the
property or services stolen is seven thousand five hundred doll ars
or nore and is |less than one hundred fifty thousand doll ars,
falsification in a theft offense is a felony of the fourth degree.
If the value of the property or services stolen is one hundred
fifty thousand dollars or nore, falsification in a theft offense

is a felony of the third degree.

(3) Wioever violates division (A)(12) or (B) of this section
is guilty of falsification to purchase a firearm a felony of the

fifth degree.

(4) Whoever violates division (A (14) or (C of this section

is guilty of falsification to obtain a conceal ed handgun |icense,
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a felony of the fourth degree.

(5) Whoever violates division (A of this section in renoval
proceedi ngs under section 319.26, 321.37, 507.13, or 733.78 of the

Revi sed Code is quilty of falsification regarding a renoval

proceeding. a felony of the third degree.

(G A person who violates this section is liable in a civil
action to any person harned by the violation for injury, death, or
| oss to person or property incurred as a result of the conmm ssion
of the offense and for reasonable attorney's fees, court costs,
and ot her expenses incurred as a result of prosecuting the civil
action comenced under this division. Acivil action under this
division is not the exclusive renmedy of a person who incurs
injury, death, or loss to person or property as a result of a

violation of this section.

Sec. 2921.44. (A) No |l aw enforcenent officer shal

negligently do any of the foll ow ng:
(1) Fail to serve a lawful warrant without del ay;

(2) Fail to prevent or halt the conmmi ssion of an offense or
to apprehend an of fender, when it is in the | aw enforcenent

officer's power to do so alone or with avail abl e assi stance.

(B) No |law enforcenent, mnisterial, or judicial officer
shall negligently fail to performa lawful duty in a crimnal case

or proceeding.

(C© No officer, having charge of a detention facility, shal

negligently do any of the foll ow ng:

(1) Allow the detention facility to becone littered or

unsani tary;

(2) Fail to provide persons confined in the detention
facility with adequate food, clothing, bedding, shelter, and

nmedi cal attention
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(3) Fail to control an unruly prisoner, or to prevent

intimdation of or physical harmto a prisoner by another;
(4) Allow a prisoner to escape;

(5) Fail to observe any | awful and reasonabl e regul ation for

t he managenment of the detention facility.

(D) No public official of the state shall recklessly create a
deficiency, incur a liability, or expend a greater sumthan is
appropriated by the general assenbly for the use in any one year
of the departnment, agency, or institution of the state with which

the public official is connected.

(E) No public servant shall recklessly fail to performa duty
expressly inposed by law with respect to the public servant's
of fice, or recklessly do any act expressly forbidden by law with

respect to the public servant's office.

(F) Whoever violates this section is guilty of dereliction of

duty, a nisdeneanor of the second degree.

(G Except as otherw se provided by law, a public servant who

is a county treasurer: county auditor: township fiscal officer:

city auditor; city treasurer; village fiscal officer; village

clerk-treasurer:; village clerk; in the case of a nmunicipa

corporation having a charter that designates an officer who, by

virtue of the charter, has duties and functions simlar to those

of the city or village officers referred to in this section, the

officer so designated by the charter school district treasurer;

fiscal officer of a conmmunity school established under Chapter

3314. of the Revised Code: treasurer of a science, technol ogy.

engi neering, and mat hemati cs school established under Chapter
3326. of the Revised Code:; or fiscal officer of a

col | ege-preparatory boardi ng school established under Chapter

3328. of the Revised Code and is convicted of or pleads quilty to

dereliction of duty is disqualified fromholding any public
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office, enploynent, or position of trust in this state for four

vears following the date of conviction or of entry of the plea,

and is not entitled to hold any public office until any repaynent

or restitution required by the court is satisfied.

(H As used in this section, "public servant” includes an the

foll owi ng:

(1) An officer or enployee of a contractor as defined in
section 9.08 of the Revi sed Code;

(2) A fiscal officer enployed by the operator of a conmmunity

school established under Chapter 3314. of the Revised Code or by

the operator of a coll ege-preparatory boardi ng school established
under Chapter 3328. of the Revised Code.

Sec. 3313.30. (A If the auditor of state or a public

accountant, under section 117.41 of the Revised Code, declares a

school district to be unauditable, the auditor of state shal

provide witten notification of that declaration to the district

and the departnent of education. The auditor of state al so shal

post the notification on the auditor of state's web site.

(B) If the district's current treasurer held that position

during the period for which the district is unauditable, upon

receipt of the notification under division (A) of this section,

the district board of education may suspend the treasurer until

the auditor of state or a public accountant has conpleted an audit

of the district. Suspension of the treasurer nmay be with or

w t hout pay., as determ ned by the district board based on the

circunstances that pronpted the auditor of state's declaration.

The district board shall appoint a person to assune the duties of

the treasurer during the period of the suspension. If the

appointee is not licensed as a treasurer under section 3301.074 of

the Revised Code, the appointee shall be approved by the

superintendent of public instruction before assum ng the duties of

Page 39

1181
1182
1183
1184

1185
1186

1187
1188

1189
1190
1191
1192

1193
1194
1195
1196
1197
1198

1199
1200
1201
1202
1203
1204
1205
1206
1207
1208
1209
1210
1211



Sub. S.B. No. 6
As Reported by the Senate Public Safety, Local Government and Veterans Affairs
Committee

the treasurer. The state board of education may take action under

section 3319.31 of the Revised Code to suspend, revoke, or limt

the license of a treasurer who has been suspended under this

di vi si on.

(C) Not later than forty-five days after receiving the

notification under division (A of this section, the district

board shall provide a witten response to the auditor of state.

The response shall include the follow ng:

(1) An overview of the process the district board will use to

revi ew and understand the circunstances that led to the district

becom ng unaudi t abl e;

(2) A plan for providing the auditor of state with the

docunentati on necessary to conplete an audit of the district and

for ensuring that all financial docunents are available in the

future:

(3) The actions the district board will take to ensure that

the plan described in division (C(2) of this section is

i npl enent ed.

(D) If the school district fails to nmake reasonabl e efforts

and continuing progress to bring its accounts, records, files, or

reports into an auditable condition within ninety days after being

decl ared unauditable, the auditor of state, in addition to

reqguesting | eqgal action under sections 117.41 and 117.42 of the

Revi sed Code, shall notify the district and the departnment of the

district's failure. If the auditor of state or a public accountant

subsequently is able to conplete a financial audit of the

district, the auditor of state shall notify the district and the

departnent that the audit has been conpl et ed.

(E) Notwi thstanding any provision to the contrary in Chapter

3317. of the Revised Code or in any other provision of |aw,__upon

notification by the auditor of state under division (D) of this
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section that the district has failed to nake reasonable efforts

and continuing progress to bring its accounts, records, files, or

reports into an auditable condition, the departnment shal

imediately cease all paynents to the district under Chapter 3317.

of the Revised Code and any other provision of |aw Upon

subsequent notification fromthe auditor of state under that

division that the auditor of state or a public accountant was abl e

to conplete a financial audit of the district, the departnent

shall release all funds withheld fromthe district under this

section.

Sec. 3314.023. In order to provide nonitoring and technical
assi stance, a representative of the sponsor of a community schoo
shall nmeet with the governing authority or t+easurer fisca
officer of the school and shall review the financial and
enrol Il ment records of the school at |east once every nonth. Not

|ater than ten days after each review,_ the sponsor shall provide

the governing authority and fiscal officer with a witten report

regardi ng the revi ew

Sec. 3314.50. No community school shall. on or after the

effective date of this section., open for operation in any schoo

vear unl ess the governing authority of the school has posted a

surety bond in the anbunt of fifty thousand dollars with the

auditor of state. In lieu of a surety bond, a comunity schoo

governi ng authority nmay deposit with the auditor of state cash in

the amount of fifty thousand dollars as a guarantee of paynent.

The bond or cash guarantee shall be used, in the event the school

closes, to pay the auditor of state any noneys owed by the schoo

for the costs of audits conducted by the auditor of state or a

publ i ¢ accountant under Chapter 117. of the Revi sed Code.

| medi ately upon the filing of a surety bond or the deposit

of cash, the auditor of state shall deliver the bond or cash to
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the treasurer of state, who shall hold it in trust for the

pur poses prescribed in this section. The treasurer of state shal

be responsible for the safekeeping of all surety bonds filed or

cash deposited under this section. The auditor of state shal

notify the departnent of education when the school's governing

authority has filed the bond or deposited the cash guarantee.

When the auditor of state finds that a community school has

cl osed and cannot pay for the costs of audits, the auditor of

state shall declare the surety bond or cash deposit forfeited. The

audi tor of state shall certify the ampunt of forfeiture to the

treasurer of state., who shall pay noney fromthe naned surety or

fromthe school's cash deposit as needed to reinburse the auditor

of state or public accountant for costs incurred in conducting

audits of the school

Sec. 2645070 3314.51. UNAUBHABLE-COMMINIY—SCHOOE (A)

A If the Auditor auditor of State state or a public
account ant, pursdant—te under section 117.41 of the Revised Code,
decl ares a comunity school establH-shed—under—Chapter—33t4—ef—the
Revised—Code to be unauditable, the Auditer auditor of State state
shall provide witten notification of that declaration to the
school, the school's sponsor, and the Departrent depart nent of
Education education. The Auditoer auditor of State state al so shal
post the notification on the Auditer auditor of State-s state's

web site.

(B) Lf the community school's current fiscal officer held

that position during the period for which the school is

unaudi t abl e, upon receipt of the notification under division (A

of this section, the governing authority of the school nmay suspend

the fiscal officer until the auditor of state or a public

accountant has conpleted an audit of the school, except that if

the school has an operator and the operator enploys the fiscal
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officer, the operator may suspend the fiscal officer for that

peri od. Suspension of the fiscal officer may be with or wi thout

pay, as deternmined by the entity inposing the suspension based on

the circunstances that pronpted the auditor of state's

declaration. The entity inposing the suspension shall appoint a

person to assune the duties of the fiscal officer during the

peri od of the suspension. |If the appointee is not |licensed as a

treasurer under section 3301.074 of the Revised Code, the

appoi ntee shall be approved by the superintendent of public

instruction before assum ng the duties of the fiscal officer. The

state board of education may take action under section 3319.31 of

the Revised Code to suspend, revoke, or lint the license of a

fiscal officer who has been suspended under this division

(€ Notw thstanding any provision to the contrary in Ghapter
33+4—oef—theRevised—Code this chapter or in any other provision
of law, & the sponsor of a the conmunity school thatis—netified

I I " : I visi FIN . . I
communi-ty-schoolit—sponsors—is—unauditable shall not enter into

contracts with any additional comunity schools under section
3314. 03 of the Revised Code until between ninety days after the
date of the declaration under division (A of this section and the

date the Auditor auditor of State state or a public accountant has

completed a financial audit of that the school.

{S-(D) Not later than forty-five days after receiving the
notification bythe Auditorof State under division (A of this
secti on that—a—ecormruhity—seheool—+s—unradudi-table, the sponsor of the
communi ty school shall provide a witten response to the Auditor

audi tor of State state. The sponsor shall provide a copy of the

response to the comunity school. The response shall include the
fol | owi ng:
(1) An overview of the process the sponsor will use to review

and understand the circunstances that led to the community schoo
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becom ng unaudit abl e;

(2) A plan for providing the Agditer auditor of State state
with the docunentation necessary to conplete an audit of the
communi ty school and for ensuring that all financial docunments are

avai lable in the future;

(3) The actions the sponsor will take to ensure that the plan
described in division (&-(D)(2) of this section is inplenented.

B-(E) If a the comunity school fails to nake reasonabl e
efforts and continuing progress to bring its accounts, records,
files, or reports into an auditable condition within ninety days
after being declared unauditable, the Auditer auditor of State
state, in addition to requesting |egal action under sections
117. 41 and 117.42 of the Revised Code, shall notify the Department
school 's sponsor and the departnent of the school's failure. If
the Auditer auditor of State state or a public accountant

subsequently is able to conplete a financial audit of the school,
the Auditer auditor of State state shall notify the DPepartrent

school's sponsor _and the departnent that the audit has been

conpl et ed.

{E-(F) Notw thstanding any provision to the contrary in

Chapter—3314—of theRevised—Code this chapter or in any other
provi sion of law, upon notification by the Auditer auditor of

State state under division {B(E) of this section that a the

community school has failed to nake reasonable efforts and
continuing progress to bring its accounts, records, files, or
reports into an auditable condition feHownga-declarationthat
the-school—isunauditable, the Department departnent shal

i mredi ately cease all paynents to the school under Chapter—3314-
ef—theRevisedCode this chapter and any ot her provision of |aw
Upon subsequent notification fromthe Auditoer auditor of State
state under that division that the Auditoer auditor of State state

or a public accountant was able to conplete a financial audit of
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the comunity school, the Bepartwent departnent shall rel ease al
funds withheld fromthe school under this section

Sec. 3326.211. (A) |If the auditor of state or a public

accountant., pursuant to section 117.41 of the Revi sed Code,

declares a science, technology. engineering., and mathematics

school to be unauditable, the auditor of state shall provide

witten notification of that declaration to the school and the

depart ment of education. The auditor of state also shall post the

notification on the auditor of state's web site.

(B) If the STEM school's current treasurer held that position

during the period for which the school is unauditable, upon

receipt of the notification under division (A) of this section,

the governi ng body of the school nmay suspend the treasurer until

the auditor of state or a public accountant has conpleted an audit

of the school. Suspension of the treasurer may be with or wi thout

pay., as deternined by the governing body based on the

circunstances that pronpted the auditor of state's decl aration.

The governi ng body shall appoint a person to assune the duties of

the treasurer during the period of the suspension. If the

appointee is not licensed as a treasurer under section 3301.074 of

the Revised Code. the appointee shall be approved by the

superintendent of public instruction before assum ng the duties of

the treasurer. The state board of education may take action under

section 3319.31 of the Revised Code to suspend, revoke, or limt

the license of a treasurer who has been suspended under this

di vi si on.

(G Not later than forty-five days after receiving the

notification under division (A of this section, the governing

body of the STEM school shall provide a witten response to the

audi tor of state. The response shall include the foll ow ng:

(1) An overview of the process the governing body will use to
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revi ew and understand the circunstances that led to the school

becom ng unaudi t abl e;

(2) A plan for providing the auditor of state with the

docunent ati on necessary to conplete an audit of the school and for

ensuring that all financial docunents are available in the future;

(3) The actions the governing body will take to ensure that

the plan described in division (C(2) of this section is

i npl enent ed.

(D) If the STEM school fails to make reasonable efforts and

continuing progress to bring its accounts, records, files, or

reports into an auditable condition within ninety days after being

decl ared unauditable. the auditor of state., in addition to

requesting |l egal action under sections 117.41 and 117.42 of the

Revi sed Code, shall notify the school and the departnent of the

school's failure. If the auditor of state or a public accountant

subsequently is able to conplete a financial audit of the school,

the auditor of state shall notify the school and the departnent

that the audit has been conpl eted.

(E) Notwi thstanding any provision to the contrary in this

chapter or in any other provision of |law,_ upon notification by the

auditor of state under division (D) of this section that the STEM

school has failed to nake reasonable efforts and conti nui ng

progress to bring its accounts, records, files, or reports into an

audi tabl e condition, the departnent shall immediately cease al

paynents to the school under this chapter and any other provision

of law._Upon subsequent notification fromthe auditor of state

under that division that the auditor of state or a public

accountant was able to conplete a financial audit of the school,

the departnent shall release all funds withheld fromthe schoo

under this section

Sec. 3328.16. (A) Each coll ege-preparatory boardi ng schoo
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establ i shed under this chapter shall have a designated fisca

officer. The auditor of state may require by rule that the fisca

officer of any coll ege-preparatory boardi ng school, before

entering upon duties as fiscal officer, execute a bond in an

anpunt and with surety to be approved by the school's board of

trustees, payvable to the state, conditioned for the faithful

performance of all the official duties required of the fiscal

officer. Any such bond shall be deposited with the school's board

of trustees, and a copy of the bond shall be certified by the

board and filed with the county auditor.

(B) Before assuming the duties of fiscal officer, the fisca

of ficer designated under this section shall be licensed as a
treasurer under section 3301.074 of the Revised Code. No

col | eqge-preparatory boarding school shall allow a person to serve

as fiscal officer who is not licensed as required by this

di vi si on.

Sec. 3328.37. (A |If the auditor of state or a public

accountant, under section 117.41 of the Revised Code. declares a

col |l eqge-preparatory boardi ng school established under this chapter

to be unauditable, the auditor of state shall provide witten

notification of that declaration to the school and the departnent

of education. The auditor of state also shall post the

notification on the auditor of state's web site.

(B) If the college-preparatory boardi ng school's current

fiscal officer held that position during the period for which the

school is unauditable, upon receipt of the notification under

division (A) of this section, the board of trustees of the schoo

may suspend the fiscal officer until the auditor of state or a

publ i ¢ accountant has conpleted an audit of the school, except

that if the fiscal officer is enployed by the school's operator

the operator shall suspend the fiscal officer for that period.
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Suspension of the fiscal officer may be with or wi thout pay, as

deternined by the entity inposing the suspensi on based on the

circunstances that pronpted the auditor of state's declaration.

The entity inposing the suspension shall appoint a person to

assune the duties of the fiscal officer during the period of the

suspension. If the appointee is not licensed as a treasurer under
section 3301.074 of the Revised Code, the appointee shall be

approved by the superintendent of public instruction before

assuning the duties of the fiscal officer. The state board of

education may take action under section 3319.31 of the Revised

Code to suspend, revoke, or limt the license of a fiscal officer

who has been suspended under this division.

(G Not later than forty-five days after receiving the

notification under division (A of this section, the board of

trustees of the coll ege-preparatory boardi ng school shall provide

a witten response to the auditor of state. The response shal

i ncl ude the foll owi ng:

(1) An overview of the process the board will use to review

and understand the circunstances that led to the school becon ng

unaudi t abl e;

(2) A plan for providing the auditor of state with the

docunent ati on necessary to conplete an audit of the school and for

ensuring that all financial docunents are available in the future;

(3) The actions the board will take to ensure that the plan

described in division (OQ(2) of this section is inplenented.

(D) If the college-preparatory boarding school fails to make

reasonable efforts and continuing progress to bring its accounts,

records, files, or reports into an auditable condition within

ni nety days after being decl ared unauditable, the auditor of

state, in addition to requesting | egal action under sections
117.41 and 117.42 of the Revised Code, shall notify the school and
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the departnent of the school's failure. If the auditor of state or

a public accountant subsequently is able to conplete a financial

audit of the school, the auditor of state shall notify the schoo

and the departnment that the audit has been conpl et ed.

(E) Notwi thstanding any provision to the contrary in this

chapter or in any other provision of |law,_ upon notification by the

auditor of state under division (D) of this section that the

col | ege-preparatory boardi ng school has failed to make reasonabl e

efforts and continuing progress to bring its accounts, records,

files, or reports into an auditable condition, the departnent

shall immediately cease all paynments to the school under this

chapter and any other provision of |aw._Upon subsequent

notification fromthe auditor of state under that division that

the auditor of state or a public accountant was able to conplete a

financial audit of the school. the departnent shall rel ease al

funds withheld fromthe school under this section

Section 2. That existing sections 305.03, 319.04, 319. 26,
321. 37, 321.46, 507.02, 2921.13, 2921.44, and 3314.023 and
sections 319.25 and 321. 38 of the Revised Code are hereby

repeal ed.

That existing Section 267.50.70 of Am Sub. H B. 153 of the
129t h General Assenbly is hereby repeal ed.

Section 3. Section 2921.13 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. H.B. 495 and Sub. S. B. 343 of the 129th General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anmendnents are to be
harnoni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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