As Reported by the Senate Commerce and Labor Committee

130th General Assembly
Regular Session Sub. S. B. No. 78
2013-2014

Senator Hughes

Cosponsor: Senator Brown

A BILL

To anend sections 4740.01, 4740.02, 4740.04, 4740. 05,
4740. 06, 4740.07, 4740.08, 4740.09, 4740.13, and
4740.16, to enact new section 4740.10 and section
4740. 131, and to repeal section 4740.10 of the
Revi sed Code to make changes to the |law regul ating

specialty construction contractors.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4740.01, 4740.02, 4740.04, 4740. 05,
4740. 06, 4740.07, 4740.08, 4740.09, 4740.13, and 4740. 16 be
amended and new section 4740. 10 and section 4740.131 of the

Revi sed Code be enacted to read as fol |l ows:

Sec. 4740.01. As used in this chapter:

(A) "License" neans a license the Ohio construction industry
i censing board issues to an individual as a heating, ventilating,
and air conditioning contractor, refrigeration contractor,
el ectrical contractor, plunbing contractor, or hydronics

contractor.

(B) "Contractor" neans any individual or business—entity

contracting conpany that satisfies both of the follow ng:
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(1) Bireets—supervises—or—has Has responsibility for the
nmeans, method, and nanner of construction, inprovenent,
renovation, repair, or nmaintenance on a construction project with
respect to one or nore trades and who offers, identifies,
advertises, or otherw se holds out or represents that the
i ndi vi dual or busthress—entity contracting conpany is permtted or
gualified to perfor m—direet—supervise~ or have responsibility

for the nmeans, nethod, and manner of construction, inprovenent,

renovation, repair, or nmaintenance with respect to one or nore

trades on a construction project;

(2) Perforns—orotherwise supervisesor—directs Does either

of the foll ow ng:

(a) Perfornms construction, inprovenent, or renovation on a

construction project with respect to the individual's or

contracting conpany's trade;

(b) Enpl oys tradespersons who perform construction,

i mprovenent, or renovati on—frepai+—or—raintenance on a
construction project with respect to the eentraectors individual's

or _contracting conpany's trades.

(C "Contracting conpany” means a conpany in the construction

i ndustry worki ng on construction projects.

(D) "Licensed trade" neans a trade perfornmed by a heating,
ventilating, and air conditioning contractor, a refrigeration
contractor, an electrical contractor, a plunbing contractor, or a

hydr oni cs contractor.

BH(E) "Tradesperson" nmeans any individual who is superwsed
or—directed by acontractoror—who s otherwise enployed by a
contractor and who engages in construction, inprovenent,
renovation, repair, or naintenance of buildings or structures
wi t hout assuming responsibility for the nmeans, nethod, or nmanner

of that construction, inprovenent, renovation, repair, or
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mai nt enance.

{E-(F) "Construction project" means a construction project
i nvolving a building or structure subject to Chapter 3781. of the
Revi sed Code and the rul es adopted under that chapter, but not an
i ndustrialized unit or a residential building as defined in
section 3781.06 of the Revised Code.

(G "Training agency" neans an entity approved by the

admi ni strative section of the board to provide continuing

educati on courses.

Sec. 4740.02. (A) There is hereby created within the
department of commerce, the Chio construction industry |icensing
board, consisting of seventeen residents of this state. The board

shal | have an adm nistrative section~ and three specialty

sections: a plunbing and hydronics section, an electrical section,
and a heating, ventilating, air conditioning, and refrigeration
section. The director of commerce shall appoint all nenbers of the
board. The director or the director's designee shall serve as a
menber of the administrative section and the director shal

appoint to the section to represent the public, one nenber who is
not a nmenber of any group certified by any section of the board.
Each section, other than the adm nistrative section, shal

annual ly elect a nenber of its section to serve a one-year termon

the adm ni strative section

(B) The plunbi ng and hydronics section consists of five
menbers, one of whomis a plunbing inspector enployed by the
department of commrerce, a nunicipal corporation, or a health
district, two of whom are plunbing contractors who have no
affiliation with any union representing plunbers, and two of whom
are plunbing contractors who are signatories to agreenents with

uni ons representing plunbers.

The pl unbing and hydroni cs section has primary responsibility
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for the licensure of plunbing contractors and hydronics

contractors.

(C The electrical section consists of five nenbers, one of
whomis an electrical inspector enployed by the departnent of
commerce, a nunicipal corporation, or a county, two of whom are
el ectrical contractors who have no affiliation with any union
representing electricians, and two of whom are el ectrical
contractors who are signatories to agreenents w th unions

representing el ectricians.

The el ectrical section has primary responsibility for the

| i censure of electrical contractors.

(D) The heating, ventilating, air conditioning, and
refrigeration section consists of five nenbers, one of whomis a
heating, ventilating, air conditioning, and refrigeration
i nspector enpl oyed by either the departnent of conmerce or a
nmuni ci pal corporation; two of whomare heating, ventilating, and
air conditioning contractors or refrigeration contractors who have
no affiliation with any union representing heating, ventilating,
and air conditioning tradespersons or refrigeration tradespersons;
and two of whom are heating, ventilating, and air conditioning
contractors or refrigeration contractors who are signatories to
agreenents with unions representing heating, ventilating, and air

condi tioning tradespersons or refrigeration tradespersons.

The heating, ventilating, air conditioning, and refrigeration
section has primary responsibility for the licensure of heating,
ventilating, and air conditioning contractors and refrigeration

contractors.

(E) Wthin ninety days after July 31, 1992, initial
appoi ntments shall be made to the board. O the initial
appoi ntments to the board, two appointnments in each section, other

than the adninistrative section, are for ternms endi ng one year
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after July 31, 1992, and two are for terns ending two years after
July 31, 1992. Al other appointnments to the board are for terns
ending three years after July 31, 1992. Thereafter, terns of
office are for three years, each term ending on the sane day of
the same nonth of the year as did the termthat it succeeds. Each
menber shall hold office fromthe date of appointnent until the
end of the termfor which the nmenber was appoi nted. Menbers may be
reappoi nted. Vacancies shall be filled in the manner provided for
ori gi nal appoi ntnents. Any nenber appointed to fill a vacancy
occurring prior to the expiration of the termfor which the
nmenber' s predecessor was appoi nted shall hold office as a nmenber
for the remainder of that term A nmenber shall continue in office
subsequent to the expiration of a termuntil a successor takes
office or until a period of sixty days has el apsed, whichever

occurs first.

(F) Before entering upon the discharge of official duties,
each nmenber shall take—anhdfilewith the secretary of state- the
oath of office required by Section 7 of Article XV, Chio

Consti tution.

(G Each nmenber, except for the director or the director's
desi gnee, shall receive a per diemanount fixed pursuant to
section 124.15 of the Revised Code when actually attending to
matters of the board and for the tinme spent in necessary travel,
and all actual and necessary expenses incurred in the discharge of

official duties.

(H The director of commerce may renove any nenber of the
board the director appoints for mal feasance, nisfeasance, or

nonf easance.

(1) Menbership on the board and hol ding any office of the
board does not constitute holding a public office or enploynent
wi thin the neaning of any section of the Revised Code, or an

interest, either direct or indirect, in a contract or expenditure
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of noney by the state or any nunicipal corporation, township,
special district, school district, county, or other political
subdi vi sion. No nenber or officer of the board is disqualified
from hol ding any public office or enploynent nor shall the officer
or nenber forfeit any public office or enploynment by reason of

hol ding a position as an officer or nmenber of the board.

(J) The board, and each section of the board, shall neet only
after adequate advance notice of the neeting has been given to

each nmenmber of the board or section, as appropriate.

Sec. 4740.04. The admi nistrative section of the Chio
construction industry licensing board is responsible for the

adm ni stration of this chapter and shall do all of the follow ng:

(A) Schedul e the contractor exam nations each of the other
sections of the board directs. Each type of exam nation shall be

hel d at |east four tines per year.

(B) Select and contract with one or nore persons to do all of

the following relative to the exam nations:

(1) Prepare, administer, score, and maintain the

confidentiality of the exam nations;

(2) Be responsible for all the expenses required to fulfill

division (B)(1) of this section;

(3) Charge an applicant a fee in an anount the adninistrative

section of the board authorizes for administering the examn nation:-

: : I : : : I :
I : " , : I
contracting.

(O Issue and renew licenses as foll ows:

(1) Issue a license to any individual who the appropriate

specialty section of the board determnes is qualified pursuant to
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section 4740.06 of the Revised Code to hold a |license and has
attained, within the twelve nonths preceding the individual's
application for licensure, a score on the exam nation that the

appropriate specialty section authorizes for the |licensed trade.

(a) Each license shall include a the contractor's nane,

i cense nunber and—an, expiration date, and the nane of the

contracting conpany associated with the individual, as applicable.

(b) Each license issued to an individual who holds nore than
one valid license shall contain the sane |icense nunber and

expiration date as the original license issued to that individual

(2) Renew licenses for individuals who neet the renewal

requi rements of section 4740.06 of the Revised Code.

(D) Make an annual witten report to the director of commerce
on proceedi ngs had by or before the board for the previous year
and make an annual statenment of all noney received and expended by

the board during the year

(E) Keep a record containing the nane, address, the date on
whi ch the board issues or renews a license to, and the license
number of, every heating, ventilating, and air conditioning
contractor, refrigeration contractor, electrical contractor
pl unbi ng contractor, and hydronics contractor issued a |icense

pursuant to this chapter;

(F) Regulate a contractor's use and display of a |license
i ssued pursuant to this chapter and of any information contai ned

in that |icense;

(G Adopt rules in accordance with Chapter 119. of the
Revi sed Code as necessary to properly discharge the administrative
section's duties under this chapter. The rules shall include, but

not be limted to, the follow ng

(1) Application procedures for exani nations;
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(2) Specifications for continuing education requirenents for

license renewal that address all of the follow ng:

(a) A requirenment that an individual who holds any nunber of
valid and unexpired licenses accrue a total of ten hours of

conti nui ng educati on courses per year

(b) Fees the board charges to persons who provide continuing
education courses, in an anount of twenty-five dollars annually
for each person approved to provide courses, not nore than ten
doll ars plus one dollar per credit hour for each course eoffered

submtted to a specialty section of the board for approva

according to division (F) of section 4740.05 of the Revised Code,

and one dollar per credit hour of instruction per attendee;

(c) Aprovision limting approval of continuing education

courses to one year.

(3) Requirenents for crimnal records checks of applicants
under section 4776.03 of the Revised Code.

(H) Adopt any continuing education curriculumas the other
sections of the board establish or approve pursuant to division
{S-(F) of section 4740.05 of the Revised Code;

(1) Keep a record of its proceedings and do all things

necessary to carry out this chapter

Sec. 4740.05. {A) Each specialty section of the Chio
construction industry licensing board, other than the

adm ni strative section, shall do all of the follow ng:

H5-(A) Adopt rules in accordance with Chapter 119. of the

Revi sed Code that are limted to the follow ng

(1) Criteria for the section to use in evaluating the

gualifications of an individual;

r(2) Criteria for the section to use in deciding whether to

Page 8

203
204

205
206
207

208
209
210
211
212
213
214

215
216

217
218

219
220
221

222
223

224
225
226

227
228

229
230

231



Sub. S. B. No. 78
As Reported by the Senate Commerce and Labor Committee

adthorizethe admnistrative seetionto i ssue, renew, suspend,

revoke, or refuse to issue or renew a |license;

{e+(3) The determ nations and approvals the section nmakes
under the reciprocity provision of section 4740.08 of the Revised
Code;

£eh(4) Criteria for continuing education courses conducted

pursuant to this chapter;

£e+(5) A requirenent that persens any training agency seeking

approval to provide continuing education courses submt the
required information to the appropriate specialty section of the
board at least thirty days, but not nore than one year, prior to

the date on which the course is proposed to be offered;

-(6) A prohibition against any persen training agency
providing a continuing education course unless the adnmnistrative

section of the board approved that persen training agency not nore

than one year prior to the date the course is offered;

(7)) Alist of disqualifying offenses pursuant to sections
4740. 06, 4740.10, and 4776.10 of the Revised Code.

£2-(B) Investigate allegations in reference to violations of
this chapter and the rules adopted pursuant to it that pertain to
the specialty section and determne by rule a procedure to conduct

i nvestigations and hearings on these allegations;
33(C) Mintain a record of its proceedings;

4-(D) Grant approval to a persen training agency to offer

conti nui ng educati on courses pursuant to rules the board adopts;

5-(E) As required, do all things necessary to carry out this
chapt er —
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(F) Establish or approve a continuing education curricul um

for Iicense renewal for each class of contractors for which the
section has primary responsibility. No curriculummy require nore
than five hours per year in specific course requirenents. No
contractor may be required to take nore than ten hours per year in
conti nui ng education courses. The ten hours shall be the aggregate
of hours of continuing education for all l|icenses the contractor
hol ds.

(G Design the examination for the type of contractor the

specialty section licenses to determ ne an applicant's conpetence

to performthat type of contracting.

Sec. 4740.06. (A) Any individual who applies for a |license
shall file a witten application with the appropriate specialty
section of the Chio construction industry |icensing board,
acconpanied with the application fee as determ ned pursuant to
section 4740.09 of the Revised Code. Fhe—individual—shall—+ethe

" . I . I | I hi I
proer—to—the—date—ofthe—examnation— The application shall be on

the formthe section prescribes and verified by the applicant's
oath. The applicant shall provide information satisfactory to the
section showi ng that the applicant neets the requirenents of

di vision (B) of this section.
(B) To qualify to take an exam nation, an individual shall:
(1) Be at |east eighteen years of age;

(2) Be a United States citizen or |legal alien who produces

val i d docunentation to denonstrate the individual is a |egal
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resi dent of the United States;

(3) Either have been a tradesperson in the type of |icensed
trade for which the application is filed for not |less than five
years inmediately prior to the date the application is filed, be a
currently registered engineer in this state with three years of
busi ness experience in the construction industry in the trade for
whi ch the engineer is applying to take an exam nati on, or have
ot her experience acceptable to the appropriate specialty section
of the board;

(4) Maintain contractor's liability insurance—ineluding
w-thout—H-mi-tation—conplete operations—coverage— in an anount the

appropriate specialty section of the board determ nes and only in

one contracting conpany nane;

(5) Not have done any of the foll ow ng:

(a) Been convicted of or pleaded guilty to a crinme of noral
turpitude or a disqualifying offense as those terns are defined in
section 4776. 10 of the Revised Code;

(b) Violated this chapter or any rule adopted pursuant to it;

(c) Obtained or renewed a license issued pursuant to this
chapter, or any order, ruling, or authorization of the board or a

section of the board by fraud, m srepresentation, or deception

(d) Engaged in fraud, misrepresentation, or deception in the

conduct of business.

(C Wen an applicant for licensure as a contractor in a
licensed trade neets the qualifications set forth in division (B)
of this section and passes the required exam nation, the
appropriate specialty section of the board, within ninety days
after the application was filed, shall authorize the
adm ni strative section of the board to |license the applicant for

the type of contractor's license for which the applicant
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qualifies. A specialty section of the board may withdraw its

aut hori zation to the adm nistrative section for issuance of a
license for good cause shown, on the condition that notice of that
withdrawal is given prior to the adm nistrative section's issuance

of the |icense.

(D) (1) Except as provided in division (D)(2) of this section,

if an applicant does not pass the required exam nation, the

applicant may retake the exanination not |less than sixty days

after the applicant's nbst recent exanination

(2) An applicant who does not pass the required exam nation

after taking the examnation five tinmes under this section shal

reapply for a license under division (A of this section before

retaking the required exani nati on any subsequent tine.

(E) Al licenses a contractor holds pursuant to this chapter
shall expire annually on the sane date, which shall be the
expiration date of the original license the contractor holds. An
i ndi vidual holding a valid, unexpired |icense may renew the
license, w thout reexami nation, by submitting an application to
the appropriate specialty section of the board not nore than
ninety cal endar days before the expiration of the |icense, along
with the renewal fee the specialty section requires and proof of
conmpliance with the applicable continuing education requirenents.
The applicant shall provide information in the renewal application
satisfactory to denonstrate to the appropriate specialty section
that the applicant continues to neet the requirenments of division

(B) of this section.

Upon application and within one cal endar year after a |license
has expired, a section nay waive any of the requirenents for
renewal of a |icense upon finding that an applicant substantially
neets the renewal requirenents or that failure to tinely apply for
renewal is due to excusable neglect. A section that waives

requi rements for renewal of a |icense may inpose conditions upon
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the licensee and assess a late filing fee of not nore than double
the usual renewal fee. An applicant shall satisfy any condition

the section inposes before a license is reissued.

E-(F) An individual holding a valid license may request the
section of the board that authorized that |icense to place the
license in inactive status under conditions, and for a period of

time, as that section determ nes.

H-(GQ Except for the ninety-day extension provided for a

|icense assigned to a business—entity contracting conpany under
division (D) of section 4740.07 of the Revised Code, a |license

hel d by an individual inmediately term nates upon the death of the

i ndi vi dual

S-(H) Nothing in any license issued by the Chio construction
industry licensing board shall be construed to limt or elimnate

any requirenment of or any license issued by the Chio fire marshal.

(1) (1) Subject to divisions £H-(1)(2), (3), and (4) of
this section, no trade specialty section of the board shall adopt,
mai ntain, renew, or enforce any rule, or otherw se preclude in any
way, an individual fromreceiving or renewing a |license under this
chapter due to any past crinmnal activity or interpretation of
noral character, except as pursuant to division (B)(5)(a) of this
section. If the specialty section denies an individual a |icense
or license renewal, the reasons for such denial shall be put in
writing.

(2) Except as otherw se provided in this division, if an
i ndi vidual applying for a |icense has been convicted of or pleaded
guilty to a m sdeneanor that is not a crinme of noral turpitude or
a disqualifying offense | ess than one year prior to making the
application, the section may use its discretion in granting or
denying the individual a |icense. Except as otherw se provided in

this division, if an individual applying for a |icense has been
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convicted of or pleaded guilty to a felony that is not a crinme of
noral turpitude or a disqualifying offense |less than three years
prior to making the application, the section nmay use its

di scretion in granting or denying the individual a license. The
provisions in this paragraph do not apply with respect to any

of fense unless the section, prior to the effective date of this
anendment, was required or authorized to deny the application

based on that offense.

In all other circunstances, the section shall follow the
procedures it adopts by rule that conformto division (H-(1)(1) of

this section.

(3) In considering a renewal of an individual's license, the
section shall not consider any conviction or plea of guilty prior
to the initial licensing. However, the board nay consider a
conviction or plea of guilty if it occurred after the individua

was initially licensed, or after the nost recent |icense renewal

(4) The section may grant an individual a conditional license
that lasts for one year. After the one-year period has expired,
the license is no | onger considered conditional, and the

i ndi vi dual shall be considered fully licensed.

Sec. 4740.07. (A) Except as otherwise provided in this
section, the adm nistrative section of the Chio construction
i ndustry licensing board shall issue and renew all |icenses under
this chapter in the nanme of the individual who neets the

requi rements of section 4740.06 of the Revised Code.

(B) Apy—individual—mray ALl individuals applying for a license

under this chapter shall request, at the tine of applying for a

i cense er—at—any—timrethereafter— that the individual's |license
be assigned to a business—entity contracting conpany with whomthe
i ndi vi dual is asseetrated—as—a—fFuH—tirwe—officer—proprietor—
partner—or—enployee enployed. If the individual is issued er
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holds a license and neets the requirenents of this section for the

assignnent of the license to a business—entity contracting

conmpany, the administrative section shall assign the license to
and issue a license in the name of the busihress—entity contracting

conpany. The license assigned and issued to a business—entity
contracting conpany under this division shall state the nane and

position of the individual who assigned the license to the
bustress—entity contracting conpany. If a license is not assigned

to a contracting conpany in accordance with this division, the

appropriate specialty section of the board shall place that

license in inactive status.

(C During the period a business—entity contracting conpany

hol ds a license issued under division (B) of this section, the

adm ni strative section shall not issue another |license to the

i ndi vi dual who assigned the license to the business—entity

contracting conpany for the same type of contracting for which the
bustnress—entity contracting conpany utilizes the assigned |icense.

(D)(1) If ap—+ndividual a contractor who assigned a |icense
to a business—entity contracting conpany under division (B) of
this section ceases to be associated with the businessentity
contracting conpany for any reason, including the death of the
jpdividyal- contractor, the indirddual contractor or business
entHty contracting conpany i mediately shall notify the

appropriate specialty section of the board of the date on which
t he individual contractor ceased to be associated with the

business—entity contracting conmpany. A Such a |icense assighed—te
a—business—entity assignation is invalid aHrety according to the

followi ng, as applicabl e:

(a) Ninety cal endar days after the date—en—which—the

ndiovid I : I L I : Lo
the—business—entity—oF—at death of the contractor

(b) Ninety calendar days after the contractor conpletes a
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change of conpany form

(c) At an earlier time to which the business—entity
contracting conpany and the irdivdual contractor agree.

(2) If a license assighred assignati on made to a busihess

eptty contracting conpany becones invalid pursuant to division

(D)(1) of this section and another individual has assigned a
license to the business—entity contracting conpany for the sane

type of contracting for which the invalidated |icense assignation

had been assigned made, the business—entity contracting conpany

nmay continue to operate under the other assigned |icense.

(E) Any work a business—enti+ty contracting conpany conducts

under & the license assigned under this section or displayed under
division (F) of section 4740.04 of the Revised Code is deened to

be conducted under the personal supervision of the individual
naned in the license and any violation of any termof the |license
is deened to have been conmitted by the individual naned in the

| i cense.

(F) No individual who assigns a license to a busihess—entity

contracting conpany shall assign a license for the same type of

contracting to another business—entity contracting conpany until

the original |icense assighed assignation is invalid pursuant to

division (D) of this section

(G Any individual who assigns a license to a business—entity

contracting conpany under this section shall be actively engaged
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in business as the type of contractor for which the license is
i ssued and be readily available for consultation with the busiress
entH+y contracting conpany to which the license is assigned.

(H No license assigned under this section shall be assigned
to nore than one business—entity contracting conpany at a tine.

Sec. 4740.08. When a witten reciprocity agreenment between
the states exists, and an individual who is registered, |icensed,
or certified in another state applies to the appropriate specialty
section of the Chio construction industry |licensing board subnits
a copy of the reciprocity agreenent, and pays the licensure fee
det erm ned pursuant to section 4740.09 of the Revised Code, the
appropriate specialty section of the board shall authorize the
adm ni strative section to issue, wthout exam nation, a license to
that individual if the appropriate specialty section of the board
determ nes, pursuant to rules it adopts, that the requirenents for
registration, licensure, or certification under the laws of the
other state are substantially equal to the requirenents for
licensure in this state and that the other state extends sinilar
reciprocity to persons |icensed under this chapter. The
appropriate specialty section of the board may withdraw its
aut hori zation to the adm nistrative section for issuance of a
license for good cause prior to the adninistrative section's

i ssuance of the |license.

Sec. 4740.09. The fees for licenses and their renewal,
including |l ate fees, subject to the approval of the controlling
board, shall be deternined by each respective specialty section of
the Chio construction industry examnrg |Licensing board. Each
respective specialty section of the board may i ncrease these fees,
provi ded that no increase exceeds fifty per cent of the | owest fee
determ ned by that section of the board during the three-year

period i mredi ately preceding an increase, and further provided
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that no increase is nade nore than once a year.

Sec. 4740.10. (A A specialty section of the Chio

construction industry licensing board may i npose any of the

followi ng, or any conbination of the follow ng. disciplinary

actions against an applicant or license holder for commtting an

act listed in division (B) of this section:

(1) Suspend., revoke, or refuse to issue any |license;

(2) Require additional continuing education hours:;

(3) Issue a fine.

(B)(1) An applicant or |icensee shall be subject to

disciplinary action as prescribed under division (A of this

section for any of the follow nag:

(a) Having been convicted of or pleading quilty to a crine of

noral turpitude or disqualifying offense as those terns are
defined in section 4776.10 of the Revi sed Code;

(b) Violating any provision of this chapter;

(c) Violating any rule adopted pursuant to this chapter;

(d) Opbtaining or attenpting to obtain a license or _a renewal

of such license pursuant to this chapter by nmeans of fraud,

deception, or nisrepresentation;

(e) Ontaining an order, ruling, or authorization from any

section of the board by neans of fraud or m srepresentation;

(f) Engaging in fraud, m srepresentation, or deception in the

conduct of busi ness;

(d) Transferring the person's license to another person

wi thout the approval of the appropriate specialty section:

(h)(i) Allowing the person's license to be used by an

unl i censed person or _entity:

Page 18

510

511
512
513
514
515

516
517
518

519
520
521

522
523
524

525
526

527
528
529

530
531

532
533

534
535

536
537



Sub. S. B. No. 78
As Reported by the Senate Commerce and Labor Committee

(ii) Division (B)(1)(h)(i) of this section does not apply to

a contracting conpany that has been assigned a |license under
section 4740.07 of the Revi sed Code.

(i) Failing to conply with a disciplinary action inposed by

the appropriate specialty section;

(j) Failing to maintain insurance throughout the |license

vear, unless the |license has properly been placed in inactive

status under section 4740.06 of the Revi sed Code.

(2) The appropriate specialty section of the board nay take

disciplinary action against an applicant or |license holder as

prescribed under division (A) of this section upon receiving

notice that a municipal corporation or any other governnental

agency has suspended or revoked the local contracting |license or

registration of an individual or contracting conpany that also

holds a |license pursuant to this chapter.

(C) The appropriate specialty sections shall direct the

adm ni strative section to refuse to issue any license to an

applicant upon a finding by the appropriate specialty section that

the applicant has done either of the foll ow ng:

(1) Had anot her person take the required exam nation for the

applicant;

(2) Failed to pass the required exani nation

(D) 1f an individual fails to request a hearing within thirty

days after the date a specialty section, in accordance with

section 119.07 of the Revised Code, notifies the individual of the

board's intent to inpose a disciplinary action against the

i ndi vidual under division (A) of this section, the specialty

section, by a mpjority vote of a quorum of the section nenbers,

nmay i npose the action against the individual w thout holding an

adj udi cati on heari ng.
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Sec. 4740.13. (A) No person shall act as or claimto be a
type of contractor that this chapter |icenses unless that person
hol ds or has been assigned a license issued pursuant to this
chapter for the type of contractor that person is acting as or

claimng to be.

(B) Upon the request of the appropriate specialty section of
the Chio construction industry licensing board, the attorney
general may bring a civil action for appropriate relief, including
but not limted to a tenporary restraining order or pernanent
injunction in the court of commn pleas of the county where the
unlicensed person resides or is acting as or claining to be a

| i censed contractor

(© A contractor licensed under this chapter may install
service, and maintain the related or interfaced control wiring for
equi prment and devices related to their specific |icense, on the

condition that the control wiring is less than twenty-five volts.

(D) A person is not an electrical contractor subject to
licensure under this chapter for work that is limted to the
construction, inprovenment, renovation, repair, testing, or
mai nt enance of the follow ng systens using |ess than fifty volts
of electricity: fire alarmor burglar alarm cabling, tele-data

sound, communication, and | andscape lighting and irrigation.

Sec. 4740.131. Nothing in this chapter shall be construed to

prohibit a contractor fromleasing, on a tenporary or_pernanent

basi s, an enpl oyee from a professional enployer organi zation, as

defined by section 4125.01 of the Revised Code, or froma

tenporary agency to perform work under the direct supervision of

the contractor.

Sec. 4740.16. (A) Fhe An investigator appointed by the
director of comerce, on behalf of the appropriate specialty
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section of the Chio construction industry |licensing board may

i nvestigate any person who all egedly has viol ated section 4740. 13
of the Revised Code. If, after an investigation pursuant to
section 4740.05 of the Revised Code, the appropriate specialty
section determ nes that reasonable evidence exists that a person
has vi ol ated section 4740. 13 of the Revised Code—wthiAr—seven
days—after—thatdetermnation, the appropriate specialty section
shall send a witten notice to that person in the sane manner as

prescribed in section 119.07 of the Revised Code for |icenseesy+

I . hald P I I . 11 be held
I P I I _ ime, | o) i he | .

(B) The appropriate specialty section shall hold a hearing
regarding the alleged violation in the same manner prescribed for
an adj udi cation hearing under section 119.09 of the Revised Code.
If the appropriate specialty section, after the hearing,
determnes a violation has occurred, the appropriate specialty
section, upon an affirnmative vote of feur a majority of its
menbers, may inpose a fine on the person, not exceedi ng one

thousand dollars per violation per day and nmay file a conpl ai nt

agai nst the person with the appropriate |Iocal prosecutor for

crimnal prosecution. The appropriate specialty section's

determination is an order that the person nmay appeal in accordance
with section 119.12 of the Revised Code.

8- If the appropriate specialty section assesses a person a

civil penalty for a violation of section 4740.13 of the Revised

Code and the person fails to pay that civil penalty within the
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time period prescribed by the appropriate specialty section, the
appropriate specialty section shall forward to the attorney
general the nane of the person and the anmpbunt of the civil penalty
for the purpose of collecting that civil penalty. In addition to
the civil penalty assessed pursuant to this section, the person

al so shall pay any fee assessed by the attorney general for

collection of the civil penalty.

(D) If a person fails to request a hearing within thirty days

after the date the appropriate specialty section, in accordance

with section 119.07 of the Revised Code, notifies the person of

the section's intent to act agai nst the person under division (A)

of this section, the section. by majority vote of a quorum of the

section nenbers, may take the action agai nst a person w thout

hol di ng an adj udi cati on heari nqg.

Section 2. That existing sections 4740.01, 4740.02, 4740. 04,
4740. 05, 4740.06, 4740.07, 4740.08, 4740.09, 4740.13, and 4740. 16
and section 4740.10 of the Revised Code are hereby repeal ed.

Section 3. Notw thstanding division (B) of section 4740.07 of
the Revi sed Code, as anended by this act, an individual who is
licensed as a speciality contractor pursuant to section 4740.06 of
the Revised Code on the effective date of this act and who has not
assigned the individual's license to a contracting conpany shal
have sixty days after the effective date of this act to assign the
license to a contracting conpany in accordance with section
4740. 07 of the Revised Code, as anended by this act. If a |icense
is not assigned to a contracting conpany within sixty days after
the effective date of this act, the appropriate specialty section
of the Chio Construction Industry Licensing Board shall place the

license in inactive status.
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