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ONE HUNDRED SEVENTY-SIXTH DAY
Hall of the House of Representatives, Columbus, Ohio
Wednesday, May 17, 2006 at 1:30 o'clock p.m.

The House met pursuant to adjournment.

Prayer was offered by Pastor Steve Short of the Beamsville Christian
Church in Greenville, Ohio, followed by the Pledge of Allegiance to the Flag.

Thejournal of yesterday was read and approved.

The following guests of the House of Representatives were recognized by
Speaker Husted prior to the commencement of business:

Logan Brown received H.R. No. 182, presented by Representative
Fesdler-79th district.

The South Webster High School boys basketball team received H.R. No. 198,
presented by Representative Book-89th district.

Sixth grade students from Shawnee Elementary School, guests of
Representative Coley-55th district.

Members of the American Institute for Foreign Study Academic Year in
America, guests of Representative Blasdel-1st district.

INTRODUCTION OF BILLS
Thefollowing bills were introduced:

H. B. No. 595-Representatives Schneider, Peterson, Fessler, DeGeeter,
Allen, McGregor, J., Yuko, Combs, Brinkman, Fende, Setzer, Smith, S.,
Uecker, Reidelbach, Ujvagi, Skindell, Chandler, Hughes, Cassell.

To amend sections 4729.38 and 4729.99 of the Revised Code regarding
generic substitution of drugs intended to treat epilepsy.

H. B. No. 596-Representatives DeBose, Allen, Y ates, Cassell, Fende,
Skindell, Ujvagi, Y uko, Brown, Key, DeGeeter, Beatty, Chandler.

To enact sections 1751.69, 3923.80, 3923.81, 3923.82, and 5111.026 of the
Revised Codeto require certain health care insurers and plans, including the
state's Medicaid program, to provide benefits for prostate, colorectal, and
ovarian cancer screening examinations.

H. B. No. 597-Representative Blasdel.

To enact section 5.2235 of the Revised Code to designate April 29 as"Dae
Earnhardt Day."
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H. B. No. 598-Representatives Sykes, Beatty, Cassell, Key, Skindell,
Chandler, Patton, S., Otterman, Fende, Williams, Strahorn, Brown, Y ates,
Harwood, Mason, Smith, S., Barrett.

To amend section 4701.19 of the Revised Code to eliminate the provisions
that certain records made by a certified public accountant or a public
accountant incident to an audit of a public office or private entity are not
public records, including when those records are in the Auditor of State's
possession.

Said bills were considered the first time.

REPORTS OF STANDING AND SELECT COMMITTEESAND BILLS
FOR SECOND CONSIDERATION

Representative DeGeeter submitted the following report:

The standing committee on Criminal Justice to which was referred Sub. S.
B. No. 262-Senator Goodman, et a., having had the same under consideration,
reportsit back as a substitute bill and recommends its passage.

RE: POST CONVICTION DNA TESTING AT ANY TIME
Representative Latta moved to amend the title as follows:

Add the names: "Representatives L atta, Evans, D., Gilb, Willamowski,
Seitz, DeGester, Mason, Healy."

ROBERT E. LATTA DANNY R. BUBP
TYRONEK. YATES JOHN R. WILLAMOWSKI
JEANINE PERRY SALLY CONWAY KILBANE
DAVID R. EVANS MIKE GILB

JM HUGHES WILLIAM J. SEITZ
TIMOTHY J. DEGEETER LANCE T. MASON

KENNY YUKO RONALD HOOD

WILLIAM J. HEALY STEPHEN BUEHRER

The report was agreed to.

The bill was ordered to be engrossed and placed on the calendar.

Representative Healy reported for the Rules and Reference Committee
recommending that the following House Bills and Senate Bills be considered
for the second time and referred to the following committees for
consideration:

H.B. No. 584 - Representative Core, et al

TO EXPAND THE OFFENSE OF "SEXUAL BATTERY" TO ALSO
PROHIBIT A PEACE OFFICER FROM ENGAGING IN SEXUAL
CONDUCT WITH A MINOR WHO ISNOT THE OFFICER'S SPOUSE.
To the committee on Criminal Justice
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H.B. No. 585 - Representative DeBosg, et al

TO DESIGNATE SEPTEMBER AS"OVARIAN CANCER AWARENESS
MONTH."

To the committee on State Government

H.B. No. 586 - Representative Law, et al

TO MAKE CHANGES TO THE LAW REGARDING DOGS THAT SERVE
AS SEIZURE ASSISTANCE, SEIZURE RESPONSE, OR SEIZURE ALERT
DOGS FOR PERSONS WITH A SEIZURE DISORDER.

To the committee on Agriculture and Natural Resources

H.B. No. 587 - Representative D. Stewart, et al

TO GUARANTEE TO PERSONS ALLEGED TO BE VICTIMS OF RAPE,
SEXUAL BATTERY, OR UNLAWFUL SEXUAL CONDUCT WITH A
MINOR INFORMATION REGARDING, AND ACCESSTO,
EMERGENCY CONTRACEPTION IN HOSPITAL EMERGENCY
DEPARTMENTS.

To the committee on Criminal Justice

H.B. No. 588 - Representative Yates, et al
REGARDING ASSISTANCE FOR PREGNANCY PREVENTION.
To the committee on Hedlth

Sub. S.B. No. 164 - Senator Schuring, et al

TO USE OF EPINEPHRINE MEDICATION IN SCHOOL DISTRICTS,
COMMUNITY SCHOOLS, AND CHARTERED NONPUBLIC SCHOOLS.
To the committee on Health

Sub. S.B. No. 226 - Senator Cates, et al

TO PROVIDE FOR THE ADOPTION OF RULES GOVERNING
FIREFIGHTER TRAINING.

To the committee on Transportation, Public Safety and Homeland Security

S.B. No. 280 - Senator Schuring, et al

TO AUTHORIZE THE DISPLAY OF COMBAT BATTLE STARS ON
CERTAIN SPECIAL COMBAT OR MILITARY LICENSE PLATES.

To the committee on Transportation, Public Safety and Homeland Security

Sub. S.B. No. 321 - Senator Carey, et al

TO PROVIDE FOR THE DISTRIBUTION OF MONEY RECEIVED BY
THE STATE PURSUANT TO THE TOBACCO MASTER SETTLEMENT
AGREEMENT BY MAKING APPROPRIATIONS FOR THE BIENNIUM
BEGINNING JULY 1, 2006, AND ENDING JUNE 30, 2008, AND TO
PROVIDE AUTHORIZATION AND CONDITIONS FOR THE
OPERATION OF STATE PROGRAMS.

To the committee on Finance and Appropriations

JON A. HUSTED CHARLESR. BLASDEL
CHARLESE. CALVERT JM CARMICHAEL
ANTHONY CORE KEVIN DEWINE
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LARRY L. FLOWERS JOHN SCHLICHTER
ARLENE J. SETZER GEOFFREY C. SMITH
LARRY L. WOLPERT JOYCE BEATTY
TIMOTHY J. DEGEETER WILLIAM J. HEALY
JOSEPH KOZIURA ROBERT J. OTTERMAN

Representative Blasdel moved that the House and Constitutional Rules
requiring bills to be considered by each house on three different days be
suspended as to the second consideration of all House Bills and Senate Bills
contained in the report of the committee on Rules and Reference.

The motion was agreed to without objection.

The report was agreed to.

Said House Bills and Senate Bills were considered a second time and
referred as recommended.

MOTIONSAND RESOLUTIONS

Representative Healy reported for the Rules and Reference Committee
recommending that the following House Concurrent Resolutions be
introduced and referred to the following committees for consideration:

H. Con. R. No. 42 - Representatives Garrison, Brown, Chandler,
Domenick, Evans, C., Fende, Koziura, McGregor, J., Oeldager, Perry,
Seitz, Skindell, Ujvagi, Williams, Yuko

TO URGE THE CONGRESS OF THE UNITED STATES TO RECOGNIZE
THE SIGNIFICANCE OF THE EASTERN STATES, INCLUDING OHIOQ,
IN THE PREPARATION FOR, AND RETURN OF, THE LEWIS AND
CLARK EXPEDITION BY ENACTING LEGISLATION EXTENDING
THE LEWIS AND CLARK NATIONAL HISTORIC TRAIL EAST TOITS
ORIGIN AT MONTICELLO.

To the committee on State Government

H. Con. R. No. 43 - Representative Stewart, D.

PETITIONING THE CONGRESS OF THE UNITED STATES TO ENACT
LAWSAND THE FEDERAL COMMUNICATIONS COMMISSION TO
ADOPT RULES TO PREVENT THE SELLING OF PERSONAL
TELEPHONE DATA.

To the committee on Public Utilities and Energy

/s JON A. HUSTED
Jon A. Husted, Chair

Representative Blasdel moved that the Rules and Reference Committee
Report on resolutions be agreed to and that the resol utions contained therein
be introduced and referred as recommended.

The motion was agreed to.



2546 HOUSE JOURNAL, WEDNESDAY, MAY 17, 2006

Said resolutions were introduced and referred as recommended.

Representative Healy reported for the Rules and Reference Committee
recommending that the following House Resolutions be read by title only and
approved:

H.R. No. 208 - Representatives Hughes, Flowers, Smith, G.
HONORING CHARITY NEWSIESON ITS CENTENNIAL.

H.R. No. 209 - Representatives Chandler, Taylor, Sykes, Otterman,
Williams

HONORING DR. CAROL A. CARTWRIGHT ON HER RETIREMENT AS
PRESIDENT OF KENT STATE UNIVERSITY.

/s JON A. HUSTED
Jon A. Husted, Chair

Representative Blasdel moved that the Rules and Reference Committee
Report on resolutions be agreed to and that the resol utions contained therein
be approved.

The motion was agreed to.

Representative Blasdel moved that the House insist on its amendments to
Am. Sub. S. B. No. 185-Senator Padgett, et a. , and ask for a committee of
Conference.

The motion was agreed to.

Representative Carmichael moved that majority party members asking
leave to be absent or absent the week of Tuesday, May 16, 2006, be excused,
so long as a written request ison file in the majority leadership offices.

The motion was agreed to.

Representative Strahorn moved that minority party members asking leave to
be absent or absent the week of Tuesday, May 16, 2006, be excused, so long
as awritten request is on file in the minority leadership offices.

The motion was agreed to.

BILLSFOR THIRD CONSIDERATION

H. B. No. 282-Representatives Flowers, T. Patton, J. Stewart, Schlichter,
Fende, Allen, Willamowski, Wagoner, McGregor, Miller, Schneider, Y uko,
Kearns, Schaffer, C. Evans, Gilb, Setzer, Widener, Raga, Bubp, Skindell,
DeWine, Carano, Blasdel, Martin, Barrett, Strahorn, Faber, Perry, Collier, D.
Evans, Hughes, Oeldlager, Harwood, Combs, Chandler, Buehrer, Wol pert,
Williams, Cassell, Ujvagi, Brown, D. Stewart, S. Smith, S. Patton, Key, Law,
Reinhard, Sayre, Uecker.

To enact section 5.2230 of the Revised Code designating September 11 as
"Ohio Public Safety Employee Day," was taken up for consideration the third
time.
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The question being, "Shall the bill pass?’
Representative Flowers moved to amend as follows:
Inline 4, delete "5.2230" and insert "5.2233"
Inline 6, delete "5.2230" and insert "5.2233"
Inline 1 of thetitle, delete "5.2230" and insert "5.2233"
The question being, "Shall the motion to amend be agreed to?"
The motion was agreed to without objection.
The question being, "Shall the bill as amended pass?'
The yeas and nays were taken and resulted - yeas 91, nays 0, as follows:
Those who voted in the affirmative were: Representatives

Allen Adlanides Barrett Beatty
Blasdel Blessing Book Brinkman
Brown Bubp Buehrer Calvert
Carmichael Cassell Chandler Coley
Collier Combs Core Daniels
DeBose DeGeeter DeWine Distel
Dolan Domenick Evans C. EvansD.
Faber Fende Fessler Flowers
Garrison Gibbs Gilb Hagan
Harwood Healy Hood Hoops
Hughes Key Kilbane Koziura
Latta Law Martin Mason
McGregor J. McGregor R. Mitchell Oelslager
Otterman Patton S. Patton T. Perry
Peterson Raga Raussen Reed
Reidelbach Reinhard Sayre Schaffer
Schlichter Schneider Seitz Setzer
Skindell Smith G. Smith S. Stewart D.
Stewart J. Strahorn Sykes Taylor
Trakas Ujvagi Wagner Wagoner
Webster White Widener Widowfield
Willamowski Williams Wolpert Woodard
Y ates Yuko Husted-91.
The bill passed.

Representative Flowers moved to amend the title as follows:

Add the names: "Beatty, Book, Carmichael, Core, DeGeeter, Distel, Dolan,
Domenick, Fessler, Gibbs, Hagan, Healy, Kilbane, Latta, McGregor, R.,
Mitchell, Otterman, Peterson, Reed, Reidelbach, Seitz, Smith, G., Taylor,
Trakas, White, Widowfield, Woodard."

The motion was agreed to and the title so amended.
Thetitle as amended was agreed to.



2548 HOUSE JOURNAL, WEDNESDAY, MAY 17, 2006

Sub. H. B. No. 524-Representatives Martin, McGregor, J., Seitz, Boccieri,
Chandler, Wagoner, Cassell, Fende, Reidelbach.

To amend sections 4729.01 and 4729.41 of the Revised Code to modify the
authority of pharmacists to administer immunizations, was taken up for
consideration the third time.

The question being, "Shall the bill pass?'
The yeas and nays were taken and resulted - yeas 90, nays 0, as follows:
Those who voted in the affirmative were: Representatives

Allen Adlanides Barrett Beatty
Blasdel Blessing Book Brinkman
Brown Bubp Buehrer Calvert
Carmichael Cassell Chandler Coley
Collier Combs Core DeBose
DeGeeter DeWine Distel Dolan
Domenick Evans C. EvansD. Faber
Fende Fesder Flowers Garrison
Gibbs Gilb Hagan Harwood
Healy Hood Hoops Hughes
Key Kilbane Koziura Latta
Law Martin Mason McGregor J.
McGregor R. Mitchell Oelslager Otterman
Patton S. Patton T. Perry Peterson
Raga Raussen Reed Reidelbach
Reinhard Sayre Schaffer Schlichter
Schneider Seitz Setzer Skindell
Smith G. Smith S. Stewart D. Stewart J.
Strahorn Sykes Taylor Trakas
Ujvagi Wagner Wagoner Webster
White Widener Widowfield Willamowski
Williams Wolpert Woodard Y ates
Y uko Husted-90.
The bill passed.

Representative Martin moved to amend thetitle asfollows:

Add the names: "Allen, Adanides, Barrett, Brown, Coley, Collier, Combs,
DeBose, Dolan, Domenick, Evans, C., Flowers, Garrison, Gibbs, Hagan,
Harwood, Hughes, Otterman, Patton, T., Perry, Schneider, Setzer, Smith, G.,
Williams, Wolpert, Y uko."

The motion was agreed to and the title so amended.

Thetitle as amended was agreed to.

Sub. S. B. No. 262-Senators Goodman, Stivers, Clancy, Jacobson, Gardner,
Padgett, Schuler, Fedor, Fingerhut, Miller, R., Dann, Kearney, Zurz,
Armbruster, Carey, Coughlin, Hagan, Harris, Hottinger, Miller, D., Niehaus,
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Spada. -Representatives Latta, Evans, D., Gilb, Willamowski, Seitz, DeGeeter,
Mason, Healy.

To amend sections 2901.07, 2953.21, 2953.23, 2953.71, 2953.72, 2953.73,
2953.74, 2953.78, 2953.80, and 2953.82 and to enact section 2953.84 of the
Revised Code to eliminate the former two-year window for applications under
aprogram for post-conviction DNA testing and instead allow an eligible
inmate to request post-conviction DNA testing at any time if specified criteria
are met, to provide for a court's consideration of al available admissible
evidence in determining whether the program's applicable "outcome
determinative" criterion is satisfied, and to make other changes related to
post-conviction DNA testing; to specify that the DNA specimen collection
procedures for felons and specified misdemeanors apply regardless of when
the offender's conviction occurred or guilty pleawas entered; and to declare an
emergency, was taken up for consideration the third time.

The question being, "Shall the emergency clause stand as part of the bill?"
The yeas and nays were taken and resulted - yeas 87, nays 4, as follows:
Those who voted in the affirmative were: Representatives

Allen Adlanides Barrett Beatty
Blasdel Blessing Book Brinkman
Brown Bubp Buehrer Calvert
Carmichael Cassell Chandler Coley
Collier Combs Core Daniels
DeBose DeGeeter DeWine Distel
Dolan Domenick Evans C. EvansD.
Faber Fende Flowers Garrison
Gibbs Gilb Hagan Harwood
Healy Hood Hoops Hughes
Key Kilbane Koziura Latta

Law Martin Mason McGregor J.
McGregor R. Mitchell Oeldlager Otterman
Patton S. Patton T. Perry Peterson
Raga Raussen Reed Reidelbach
Reinhard Sayre Schaffer Schlichter
Schneider Seitz Setzer Smith G.
Stewart D. Stewart J. Strahorn Sykes
Taylor Ujvagi Wagner Wagoner
Webster White Widener Widowfield
Willamowski Williams Wolpert Woodard

Y ates Y uko Husted-87.

Representatives Fesder, Skindell, Smith S., and Trakas voted in the
negative-4.

Having received a constitutional majority, the emergency clause stood as
part of the bill.

The question being, "Shall the bill pass as an emergency measure?”
The yeas and nays were taken and resulted - yeas 91, nays 0, as follows:
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Those who voted in the affirmative were: Representatives
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Allen Aslanides Barrett Beatty
Blasdel Blessing Book Brinkman
Brown Bubp Buehrer Calvert
Carmichael Cassell Chandler Coley
Collier Combs Core Daniels
DeBose DeGeeter DeWine Distel
Dolan Domenick Evans C. EvansD.
Faber Fende Fesser Flowers
Garrison Gibbs Gilb Hagan
Harwood Healy Hood Hoops
Hughes Key Kilbane Koziura
Latta Law Martin Mason
McGregor J. McGregor R. Mitchell Oeldlager
Otterman Patton S. Patton T. Perry
Peterson Raga Raussen Reed
Reidelbach Reinhard Sayre Schaffer
Schlichter Schneider Seitz Setzer
Skindell Smith G. Smith S. Stewart D.
Stewart J. Strahorn Sykes Taylor
Trakas Ujvagi Wagner Wagoner
Webster White Widener Widowfield
Willamowski Williams Wolpert Woodard
Y ates Y uko Husted-91.

The bill having received the required constitutional majority, passed as an
emergency measure.

Representative Latta moved to amend the title as follows:

Add the names: "Barrett, Blessing, Brown, Cassell, Chandler, Combs,
DeBose, Domenick, Evans, C., Fessler, Flowers, Garrison, Hood, Law,
McGregor, J., Otterman, Perry, Raussen, Schaffer, Schneider, Skindell, Smith,
G., Stewart, J., Strahorn, Wagoner, Webster, White, Y ates, Y uko."

The motion was agreed to and the title so amended.
The title as amended was agreed to.

Message from the Senate
Mr. Speaker:

| am directed to inform the House of Representatives that the Senate has
concurred in the passage of the following bill:

Am. Sub. H. B. No. 259 - Representatives Wagner, McGregor, J., Martin,
Evans, C., Fende, Bubp, Wagoner, Seaver, Evans, D., Setzer, Hagan,
Harwood, Gilb, Wolpert, Distel, Willamowski, Collier, Latta, Faber, Brown,
Asdlanides, Uecker, Allen, Perry, Mason, Hughes, Blessing, Daniels, DeBose,
DeGeeter, Domenick, Fessler, Flowers, Gibbs, Law, Oelslager, Otterman,
Patton, T., Reidelbach, Schaffer, Schlichter, Schneider, Smith, G., Stewart, J.,
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Taylor, Williams Senators Clancy, Grendell, Schuring, Dann, Carey,
Hottinger, Niehaus, Gardner, Goodman, Spada, Harris, Mumper, Fedor, Zurz,
Jacobson, Padgett, Stivers, Jordan

To amend sections 2152.02, 2152.19, 2921.38, 2921.51, 2929.14, 2929.19,
2967.28, 4510.07, 4510.13, 4510.14, 4510.17, 4510.31, 4511.19, 4511.191,
4511.193, and 4511.195" of the Revised Code to prohibit a person, with intent
to harass, annoy, threaten, or alarm alaw enforcement officer, from causing or
attempting to cause the law enforcement officer to come into contact with a
bodily substance; to prohibit any person from engaging in the same action
with respect to any person when the person is a knowing carrier of certain
viruses or bacteria; to specify that a sentencing court's failure to notify afelon
of mandatory post-release control after prison does not affect mandatory
post-release control; to specify that a sentencing court's failure to notify a
felon of the possibility of being sent back to prison for violating mandatory or
discretionary post-release control does not affect the authority to do so if the
Parole Board gives such a natice; to require the Parole Board to notify felons
prior to release from prison of the possibility of being sent back to prison for
violating post-rel ease control; to prohibit impersonating a federal law
enforcement officer; to increase the administrative license suspension periods
for persons who are arrested for OV and refuse arequest of alaw
enforcement officer to consent to a chemical test of the person's whole blood,
blood serum or plasma, breath, or urine to determine its alcohol content; to
increase the period that a person must serve under such an administrative
license suspension in certain circumstances before becoming eligible for
limited driving privileges; to provide that the suspension period for ajudicial
post-conviction OV suspension of a person serving an administrative license
suspension must be not less than the greater of the period of time remaining in
the administrative license suspension or the minimum applicable judicial
post-conviction suspension period specified for the offender; to clarify the
circumstances in which a person serving an administrative license suspension
for refusal to consent to a chemical test or for having a prohibited
concentration of acohol in the person's system or serving ajudicial
post-conviction OV suspension never is eligible for limited driving
privileges; to increase from six years to twenty years the "look back™ period
during which a person's prior convictions or chemical test refusals are
considered in determining certain specified sanctions against the person; to
clarify and reaffirm that acts that would be minor misdemeanors if committed
by an adult are delinquent acts when committed by ajuvenile; to specify asa
presumptive disposition for the offenses of trafficking in marihuana and
possession of marihuana when committed by ajuvenile either a requirement of
confinement in a detention facility for a specified minimum period of timeor a
regquirement of drug assessment, counseling, or treatment plus probation, or
both; and to declare an emergency.

As asubstitute bill with the following additional amendments, in which the
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concurrence of the House is requested:
Inline 38, after "2921.38," insert "2921.51,"
In line 38, after "sections” insert "2152.02, 2152.19,"; delete "and"

In line 39, after "2967.28" insert ", 4510.07, 4510.13, 4510.14, 4510.17,
4510.31, 4511.19, 4511.191, 4511.193, and 4511.195"

Between lines 40 and 41, insert:
"Sec. 2152.02. As used in this chapter:

(A) "Act charged" means the act that is identified in a complaint,
indictment, or information aleging that a child is a delinquent child.

(B) "Admitted to a department of youth services facility” includes
admission to afacility operated, or contracted for, by the department and
admission to a comparable facility outside this state by another state or the
United States.

(C)(1) "Child" means a person who is under eighteen years of age, except
as otherwise provided in divisions (C)(2) to (6) of this section.

(2) Subject to division (C)(3) of this section, any person who violates a
federal or state law or amunicipal ordinance prior to attaining eighteen years of
age shall be deemed a"child" irrespective of that person's age at the time the
complaint with respect to that violation isfiled or the hearing on the complaint is
held.

(3) Any person who, while under eighteen years of age, commits an act
that would be afelony if committed by an adult and who is not taken into
custody or apprehended for that act until after the person attains twenty-one
years of ageisnot achildin relation to that act.

(4) Any person whose case is transferred for criminal prosecution
pursuant to section 2152.12 of the Revised Code shall be deemed after the
transfer not to be a child in the transferred case.

(5) Any person whose caseis transferred for criminal prosecution
pursuant to section 2152.12 of the Revised Code and who subsequently is
convicted of or pleads guilty to afelony in that case, and any person who is
adjudicated a delinquent child for the commission of an act, who has a serious
youthful offender dispositional sentence imposed for the act pursuant to section
2152.13 of the Revised Code, and whose adult portion of the dispositional
sentence isinvoked pursuant to section 2152.14 of the Revised Code, shall be
deemed after the transfer or invocation not to be a child in any case in which a
complaint isfiled against the person.

(6) The juvenile court has jurisdiction over a person who is adjudicated a
delinquent child or juvenile traffic offender prior to attaining eighteen years of
age until the person attains twenty-one years of age, and, for purposes of that
jurisdiction related to that adjudication, except as otherwise provided in this
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division, a person who is so adjudicated a delinquent child or juvenile traffic
offender shall be deemed a"child" until the person attains twenty-one years of
age. If aperson is so adjudicated a delinquent child or juvenile traffic offender
and the court makes a disposition of the person under this chapter, at any time
after the person attains eighteen years of age, the places at which the person may
be held under that disposition are not limited to places authorized under this
chapter solely for confinement of children, and the person may be confined
under that disposition, in accordance with division (F)(2) of section 2152.26 of
the Revised Code, in places other than those authorized under this chapter solely
for confinement of children.

(D) "Chronic truant" means any child of compulsory school agewho is
absent without legitimate excuse for absence from the public school the child is
supposed to attend for seven or more consecutive school days, ten or more
school daysin one school month, or fifteen or more school days in a school year.

(E) "Community corrections facility," "public safety beds," "release
authority," and "supervised release” have the same meanings asin section
5139.01 of the Revised Code.

(F) "Delinquent child" includes any of the following:

(1) Any child, except ajuvenile traffic offender, who violates any law of
this state or the United States, or any ordinance of a political subdivision of the
state, that would be an offense if committed by an adult, including a violation of
any law or ordinance that would be a minor misdemeanor if committed by an
adult;

(2) Any child who violates any lawful order of the court made under this
chapter or under Chapter 2151. of the Revised Code other than an order issued
under section 2151.87 of the Revised Code;

(3) Any child who violates division (A) of section 2923.211 of the
Revised Code;

(4) Any child who is a habitual truant and who previously has been
adjudicated an unruly child for being a habitual truant;

(5) Any child who is a chronic truant.

(G) "Discretionary serious youthful offender” means a person who is
eligible for adiscretionary SY O and who is not transferred to adult court under a
mandatory or discretionary transfer.

(H) "Discretionary SYO" means a case in which the juvenile court, in the
juvenile court's discretion, may impose a serious youthful offender disposition
under section 2152.13 of the Revised Code.

() "Discretionary transfer" means that the juvenile court has discretion to
transfer a case for criminal prosecution under division (B) of section 2152.12 of
the Revised Code.
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(J) "Drug abuse offense," "felony drug abuse offense,” and "minor drug
possession offense” have the same meanings as in section 2925.01 of the
Revised Code.

(K) "Electronic monitoring" and "electronic monitoring device" have the
same meanings as in section 2929.01 of the Revised Code.

(L) "Economic loss' means any economic detriment suffered by avictim
of adelinquent act or juvenile traffic offense as a direct and proximate result of
the delinquent act or juvenile traffic offense and includes any loss of income due
to lost time at work because of any injury caused to the victim and any property
loss, medical cost, or funeral expense incurred as a result of the delinquent act or
juvenile traffic offense. "Economic loss' does not include non-economic loss or
any punitive or exemplary damages.

(M) "Firearm" has the same meaning as in section 2923.11 of the Revised
Code.

(N) "Juvenile traffic offender" means any child who violates any traffic
law, traffic ordinance, or traffic regulation of this state, the United States, or any
political subdivision of this state, other than a resolution, ordinance, or
regulation of a political subdivision of this state the violation of whichis
required to be handled by a parking violations bureau or ajoint parking
violations bureau pursuant to Chapter 4521. of the Revised Code.

(O) A "legitimate excuse for absence from the public school the child is
supposed to attend” has the same meaning as in section 2151.011 of the Revised
Code.

(P) "Mandatory serious youthful offender” means a person who is
eligible for amandatory SY O and who is not transferred to adult court under a
mandatory or discretionary transfer.

(Q) "Mandatory SY O" means a case in which the juvenile court is
required to impose a mandatory serious youthful offender disposition under
section 2152.13 of the Revised Code.

(R) "Mandatory transfer" means that a case is required to be transferred
for criminal prosecution under division (A) of section 2152.12 of the Revised
Code.

(S) "Mental illness' has the same meaning asin section 5122.01 of the
Revised Code.

(T) "Mentally retarded person” has the same meaning asin section
5123.01 of the Revised Code.

(V) "Monitored time" and "repeat violent offender” have the same
meanings as in section 2929.01 of the Revised Code.

(V) "Of compulsory school age" has the same meaning as in section
3321.01 of the Revised Code.
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(W) "Public record" has the same meaning as in section 149.43 of the
Revised Code.

(X) "Serious youthful offender" means a person who is eligible for a
mandatory SY O or discretionary SY O but who is not transferred to adult court
under a mandatory or discretionary transfer.

(Y) "Sexually oriented offense," "habitual sex offender,” "juvenile
offender registrant," "sexual predator,” "presumptive registration-exempt
sexually oriented offense,” "registration-exempt sexually oriented offense,”
"child-victim oriented offense," "habitual child-victim offender,” and
"child-victim predator" have the same meanings as in section 2950.01 of the
Revised Code.

(2) "Traditional juvenile" means a case that is not transferred to adult
court under amandatory or discretionary transfer, that is eligible for a
disposition under sections 2152.16, 2152.17, 2152.19, and 2152.20 of the
Revised Code, and that is not eligible for adisposition under section 2152.13 of
the Revised Code.

(AA) "Transfer" meansthe transfer for criminal prosecution of a case
involving the alleged commission by a child of an act that would be an offense if
committed by an adult from the juvenile court to the appropriate court that has
jurisdiction of the offense.

(BB) "Category one offense" means any of the following:
(1) A violation of section 2903.01 or 2903.02 of the Revised Code;

(2) A violation of section 2923.02 of the Revised Code involving an
attempt to commit aggravated murder or murder.

(CC) "Category two offense” means any of the following:

(2) A violation of section 2903.03, 2905.01, 2907.02, 2909.02, 2911.01,
or 2911.11 of the Revised Code;

(2) A violation of section 2903.04 of the Revised Code that isafelony of
the first degree;

(3) A violation of section 2907.12 of the Revised Code as it existed prior
to September 3, 1996.

(DD) "Non-economic loss' means nonpecuniary harm suffered by a
victim of adelinquent act or juvenile traffic offense as aresult of or related to
the delinquent act or juvenile traffic offense, including, but not limited to, pain
and suffering; loss of society, consortium, companionship, care, assistance,
attention, protection, advice, guidance, counsel, instruction, training, or
education; mental anguish; and any other intangible loss.

Sec. 2152.19. (A) If achild is adjudicated a delinguent child, the court
may make any of the following orders of disposition, in addition to any other
disposition authorized or required by this chapter:



2556 HOUSE JOURNAL, WEDNESDAY, MAY 17, 2006

(2) Any order that is authorized by section 2151.353 of the Revised Code
for the care and protection of an abused, neglected, or dependent child;

(2) Commit the child to the temporary custody of any school, camp,
institution, or other facility operated for the care of delinquent children by the
county, by adistrict organized under section 285243+-er 2151.65 or 2152.41 of
the Revised Code, or by a private agency or organization, within or without the
state, that is authorized and qualified to provide the care, treatment, or placement
required, including, but not limited to, a school, camp, or facility operated under
section 2151.65 of the Revised Code;

(3) Place the child in adetention facility or district detention facility
operated under section 2152.41 of the Revised Code, for up to ninety days;

(4) Place the child on community control under any sanctions, services,
and conditions that the court prescribes. As a condition of community control in
every case and in addition to any other condition that it imposes upon the child,
the court shall require the child to abide by the law during the period of
community control. Asreferred to in this division, community control includes,
but is not limited to, the following sanctions and conditions:

(a) A period of basic probation supervision in which the child is required
to maintain contact with a person appointed to supervise the child in accordance
with sanctions imposed by the court;

(b) A period of intensive probation supervision in which the child is
required to maintain frequent contact with a person appointed by the court to
supervise the child while the child is seeking or maintaining employment and
participating in training, education, and treatment programs as the order of
disposition;

(c) A period of day reporting in which the child is required each day to
report to and leave a center or another approved reporting location at specified
timesin order to participate in work, education or training, treatment, and other
approved programs at the center or outside the center;

(d) A period of community service of up to five hundred hours for an act
that would be afelony or a misdemeanor of the first degree if committed by an
adult, up to two hundred hours for an act that would be a misdemeanor of the
second, third, or fourth degree if committed by an adult, or up to thirty hours for
an act that would be a minor misdemeanor if committed by an adult;

(e) A requirement that the child obtain a high school diploma, a
certificate of high school equivalence, vocational training, or employment;

(f) A period of drug and alcohol use monitoring;

(g) A requirement of alcohol or drug assessment or counseling, or a
period in an acohol or drug treatment program with alevel of security for the
child as determined necessary by the court;

(h) A period in which the court orders the child to observe a curfew that
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may involve daytime or evening hours;
(i) A requirement that the child serve monitored time;

() A period of house arrest without electronic monitoring or continuous
alcohol monitoring;

(k) A period of electronic monitoring or continuous a cohol monitoring
without house arrest, or house arrest with electronic monitoring or continuous
alcohol monitoring or both el ectronic monitoring and continuous al cohol
monitoring, that does not exceed the maximum sentence of imprisonment that
could be imposed upon an adult who commits the same act.

A period of house arrest with electronic monitoring or continuous al cohol
monitoring or both electronic monitoring and continuous a cohol monitoring,
imposed under this division shall not extend beyond the child's twenty-first
birthday. If a court imposes a period of house arrest with electronic monitoring
or continuous alcohol monitoring or both electronic monitoring and continuous
alcohol monitoring, upon a child under this division, it shall require the child: to
remain in the child's home or other specified premises for the entire period of
house arrest with electronic monitoring or continuous a cohol monitoring or both
except when the court permits the child to leave those premises to go to school
or to other specified premises. Regarding electronic monitoring, the court also
shall require the child to be monitored by a central system that can determine the
child's location at designated times; to report periodically to a person designated
by the court; and to enter into a written contract with the court agreeing to
comply with all requirementsimposed by the court, agreeing to pay any fee
imposed by the court for the costs of the house arrest with electronic monitoring,
and agreeing to waive the right to receive credit for any time served on house
arrest with electronic monitoring toward the period of any other dispositional
order imposed upon the child if the child violates any of the requirements of the
dispositional order of house arrest with electronic monitoring. The court also
may impose other reasonabl e requirements upon the child.

Unless ordered by the court, a child shall not receive credit for any time
served on house arrest with electronic monitoring or continuous alcohol
monitoring or both toward any other dispositional order imposed upon the child
for the act for which was imposed the dispositional order of house arrest with
electronic monitoring or continuous alcohol monitoring. Asused in thisdivision
and division (A)(4)(I) of this section, "continuous alcohol monitoring" has the
same meaning as in section 2929.01 of the Revised Code.

() A suspension of the driver'slicense, probationary driver's license, or
temporary instruction permit issued to the child for a period of time prescribed
by the court, or a suspension of the registration of all motor vehiclesregistered in
the name of the child for a period of time prescribed by the court. A child whose
license or permit is so suspended isineligible for issuance of alicense or permit
during the period of suspension. At the end of the period of suspension, the child
shall not be reissued alicense or permit until the child has paid any applicable
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reinstatement fee and complied with all requirements governing license
reinstatement.

(5) Commit the child to the custody of the court;

(6) Require the child to not be absent without legitimate excuse from the
public school the child is supposed to attend for five or more consecutive days,
seven or more school days in one school month, or twelve or more school days
in aschool year;

(7)(a) If achild is adjudicated a delinquent child for being a chronic
truant or a habitual truant who previously has been adjudicated an unruly child
for being a habitual truant, do either or both of the following:

(i) Require the child to participate in a truancy prevention mediation
program;

(if) Make any order of disposition as authorized by this section, except
that the court shall not commit the child to afacility described in division (A)(2)
or (3) of this section unless the court determines that the child violated a lawful
court order made pursuant to division (C)(1)(e) of section 2151.354 of the
Revised Code or division (A)(6) of this section.

(b) If achild is adjudicated a delinquent child for being a chronic truant
or a habitual truant who previoudly has been adjudicated an unruly child for
being a habitual truant and the court determines that the parent, guardian, or
other person having care of the child has failed to cause the child's attendance at
school in violation of section 3321.38 of the Revised Code, do either or both of
the following:

(i) Require the parent, guardian, or other person having care of the child
to participate in atruancy prevention mediation program;

(ii) Require the parent, guardian, or other person having care of the child
to participate in any community service program, preferably a community
service program that requires the involvement of the parent, guardian, or other
person having care of the child in the school attended by the child.

(8) Make any further disposition that the court finds proper, except that
the child shall not be placed in any of the following:

(a) A state correctiona institution, a county, multicounty, or municipal
jail or workhouse, or another place in which an adult convicted of a crime, under
arrest, or charged with acrimeisheld;

(b) A community corrections facility, if the child would be covered by
the definition of public safety beds for purposes of sections 5139.41 to 5139.43
of the Revised Codeif the court exercised its authority to commit the child to the
legal custody of the department of youth services for institutionalization or
institutionalization in a secure facility pursuant to this chapter.

(B) If achild is adjudicated a delinquent child, in addition to any order of
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disposition made under division (A) of this section, the court, in the following
situations and for the specified periods of time, shall suspend the child's
temporary instruction permit, restricted license, probationary driver's license, or
nonresident operating privilege, or suspend the child's ability to obtain such a
permit;

(2) If the child is adjudicated a delinquent child for violating section
2923.122 of the Revised Code, impose a class four suspension of the child's
license, permit, or privilege from the range specified in division (A)(4) of section
4510.02 of the Revised Code or deny the child the issuance of alicense or permit
in accordance with division (F)(1) of section 2923.122 of the Revised Code.

(2) If the child is adjudicated a delinquent child for committing an act
that if committed by an adult would be a drug abuse offense or for violating
division (B) of section 2917.11 of the Revised Code, suspend the child's license,
permit, or privilege for aperiod of time prescribed by the court. The court, inits
discretion, may terminate the suspension if the child attends and satisfactorily
completes a drug abuse or alcohol abuse education, intervention, or treatment
program specified by the court. During the time the child is attending a program
described in this division, the court shall retain the child's temporary instruction
permit, probationary driver's license, or driver's license, and the court shall return
the permit or licenseiif it terminates the suspension as described in this division.

(C) The court may establish a victim-offender mediation program in
which victims and their offenders meet to discuss the offense and suggest
possible restitution. If the court obtains the assent of the victim of the delinquent
act committed by the child, the court may require the child to participate in the
program.

(D)(1) If achild is adjudicated a delinquent child for committing an act
that would be afelony if committed by an adult and if the child caused,
attempted to cause, threatened to cause, or created arisk of physical harm to the
victim of the act, the court, prior to issuing an order of disposition under this
section, shall order the preparation of avictim impact statement by the probation
department of the county in which the victim of the act resides, by the court's
own probation department, or by a victim assistance program that is operated by
the state, a county, amunicipal corporation, or another governmental entity. The
court shall consider the victim impact statement in determining the order of
disposition to issue for the child.

(2) Each victim impact statement shall identify the victim of the act for
which the child was adjudicated a delinquent child, itemize any economic loss
suffered by the victim as aresult of the act, identify any physical injury suffered
by the victim as aresult of the act and the seriousness and permanence of the
injury, identify any change in the victim's personal welfare or familial
relationships as aresult of the act and any psychologica impact experienced by
the victim or the victim's family as aresult of the act, and contain any other
information related to the impact of the act upon the victim that the court
requires.
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(3) A victim impact statement shall be kept confidential and is not a
public record. However, the court may furnish copies of the statement to the
department of youth servicesif the delinquent child is committed to the
department or to both the adjudicated delinquent child or the adjudicated
delinguent child's counsel and the prosecuting attorney. The copy of avictim
impact statement furnished by the court to the department pursuant to this
section shall be kept confidential and is not a public record. If an officer is
preparing pursuant to section 2947.06 or 2951.03 of the Revised Code or
Criminal Rule 32.2 a presentence investigation report pertaining to a person, the
court shall make available to the officer, for use in preparing the report, a copy
of any victim impact statement regarding that person. The copies of avictim
impact statement that are made available to the adjudicated delinquent child or
the adjudicated delinquent child's counsel and the prosecuting attorney pursuant
to thisdivision shall be returned to the court by the person to whom they were
made available immediately following the imposition of an order of disposition
for the child under this chapter.

The copy of avictim impact statement that is made available pursuant to
this division to an officer preparing acriminal presentence investigation report
shall be returned to the court by the officer immediately following itsusein
preparing the report.

(4) The department of youth services shall work with local probation
departments and victim assistance programs to develop a standard victim impact
Statement.

(E) If achild is adjudicated a delinquent child for being a chronic truant
or a habitual truant who previoudy has been adjudicated an unruly child for
being a habitual truant and the court determines that the parent, guardian, or
other person having care of the child has failed to cause the child's attendance at
school in violation of section 3321.38 of the Revised Code, in addition to any
order of disposition it makes under this section, the court shall warn the parent,
guardian, or other person having care of the child that any subsequent
adjudication of the child as an unruly or delinquent child for being a habitual or
chronic truant may result in a criminal charge against the parent, guardian, or
other person having care of the child for aviolation of division (C) of section
2919.21 or section 2919.24 of the Revised Code.

(F)(2) During the period of a delinquent child's community control
granted under this section, authorized probation officers who are engaged within
the scope of their supervisory duties or responsibilities may search, with or
without awarrant, the person of the delinquent child, the place of residence of
the delinquent child, and amotor vehicle, another item of tangible or intangible
personal property, or other real property in which the delinquent child has a
right, title, or interest or for which the delinquent child has the express or
implied permission of a person with aright, title, or interest to use, occupy, or
possess if the probation officers have reasonable grounds to believe that the
delinquent child is not abiding by the law or otherwise is not complying with the
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conditions of the delinquent child's community control. The court that places a
delinquent child on community control under this section shall provide the
delinquent child with awritten notice that informs the delinquent child that
authorized probation officers who are engaged within the scope of their
supervisory duties or responsibilities may conduct those types of searches during
the period of community control if they have reasonable grounds to believe that
the delinquent child is not abiding by the law or otherwise is not complying with
the conditions of the delinquent child's community control. The court also shall
provide the written notice described in division (E)(2) of this section to each
parent, guardian, or custodian of the delinquent child who is described in that
division.

(2) The court that places a child on community control under this section
shall provide the child's parent, guardian, or other custodian with awritten notice
that informs them that authorized probation officers may conduct searches
pursuant to division (E)(1) of this section. The notice shall specifically state that
apermissible search might extend to a motor vehicle, another item of tangible or
intangible personal property, or aplace of residence or other real property in
which anotified parent, guardian, or custodian has aright, title, or interest and
that the parent, guardian, or custodian expressly or impliedly permits the child to
use, 0Cccupy, Or POSSESS.

(G) If ajuvenile court commits a delinquent child to the custody of any
person, organization, or entity pursuant to this section and if the delinquent act
for which the child is so committed is a sexually oriented offense that is not a
registration-exempt sexually oriented offense or is a child-victim oriented
offense, the court in the order of disposition shall do one of the following:

(1) Require that the child be provided treatment as described in division
(A)(2) of section 5139.13 of the Revised Code;

(2) Inform the person, organization, or entity that it is the preferred
course of action in this state that the child be provided treatment as described in
division (A)(2) of section 5139.13 of the Revised Code and encourage the
person, organization, or entity to provide that treatment.

(H)(Q) If achild is adjudicated a delinquent child for committing a
violation of section 2925.03 or 2925.11 of the Revised Code, if the drug
involved in the violation is marihuana, and if the violation would be a minor
misdemeanor or another misdemeanor if committed by an adult or the violation
would be afelony if committed by an adult and the court does not commit the
child to the department of youth services under this chapter, in addition to any
other disposition authorized or required under this chapter, the court, subject to
division (H)(2) of this section, shall make an order of disposition for the child
that does either or both of the following:

(a) Places the child in adetention facility or district detention facility
pursuant to division (A)(3) of this section for at least the minimum period of
time specified in this division. If the violation would be a minor misdemeanor or
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another misdemeanor if committed by an adult, except as otherwise provided in
this division, the minimum period of time for which the child shall be so placed
isthree days. If the violation would be a minor misdemeanor or another
misdemeanor if committed by an adult and if the child previously has been
adjudicated a delinguent child for committing a violation of section 2925.03 or
2925.11 of the Revised Code in which the drug involved in the violation was
marihuana, the minimum period of time for which the child shall be so placed is
fourteen days. If the violation would be afelony if committed by an adult and
the court does not commit the child to the department of youth services, except
as otherwise provided in this division. the minimum period of time for which the
child shall be so placed is thirty days. If the violation would be afelony if
committed by an adult, if the court does not commit the child to the department
of youth services, and if the child previously has been adjudicated a delinquent
child for committing a violation of section 2925.03 or 2925.11 of the Revised
Code in which the drug involved in the violation was marihuana, the minimum
period of time for which the child shall be so placed is sixty days. The court may
place the child in a detention facility or district detention facility pursuant to
division (A)(3) of this section for a period of time in excess of the minimum
period of time specified in this division and not in excess of the period of time
specified in division (A)(3) of this section.

(b) Places the child on community control that includes a requirement of
drug assessment or counseling. or a period in a drug treatment program. pursuant
to division (A)(4)(q) of this section together with a requirement of basic or
intense probation supervision pursuant to division (A)(4)(a) or (b) of this section.

(2) The court is not required to impose an order of disposition under
division (H)(1) of this section if the court determines that an order under that
division is not in the interests of justice. Division (H)(1) of this section does not
apply to aviolation of section 2925.03 or 2925.11 of the Revised Codethat is
classified afelony when the court commits the child to the department of youth
services under this chapter."

Between lines 1236 and 1237, insert:

"Sec. 4510.07. (A) The court imposing a sentence upon an offender for
any violation of amunicipal ordinance that is substantially equivalent to a
violation of section 2903.06 or 2907.24 of the Revised Code or for any violation
of amunicipal OVI ordinance also shall impose a suspension of the offender's
driver'slicense, commercial driver's license, temporary instruction permit,
probationary license, or nonresident operating privilege from the range specified
in division B}(A) of section 4510.02 of the Revised Code that is equivalent in
length to the suspension required for aviolation of section 2903.06 or 2907.24 or
division (A) or (B) of section 4511.19 of the Revised Code under similar
circumstances.

(B)(1) Asused in division (B)(2) of this section, "equivalent state OV
offender” means a person who is convicted of or pleads quilty to a violation of
division (A) of section 4511.19 of the Revised Code under circumstances similar
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to the circumstances of the offender who is convicted of or pleads guilty to a
violation of amunicipal OVI ordinance and to whom division (B)(2) of this

section is being applied.

(2) If an offender is convicted of or pleads quilty to aviolation of a
municipal OV ordinance that is substantially equivalent to division (A) of
section 4511.19 of the Revised Code and the offender's driver's license,
commercial driver's license, temporary instruction permit. probationary license,
or nonresident operating privilege was suspended under division (B) or (C) of
section 4511.191 of the Revised Code as aresult of the same incident or the
same set of facts and circumstances that resulted in the conviction or guilty plea,

when the court suspends the offender's license, permit, or privilege pursuant to
division (A) of this section for the violation of the municipal OV1 ordinance, the

period of suspension the court imposes upon the offender shall not be less than
the greater of either the minimum suspension period specified in division (A)(2).
(3). (4). or (5) of section 4510.02 of the Revised Code for an equivalent state
OV offender or the period of time remaining in the suspension imposed upon
the offender under division (B) or (C) of section 4511.191 of the Revised Code
on the date the court imposes sentence upon the offender. The period of
suspension the court imposes upon the offender shall not exceed the maximum
period specified in division (A)(2). (3). (4). or (5) of section 4510.02 of the
Revised Code, as applicable.

Sec. 4510.13. (A)(1) Divisions (A)(2) to (7) of this section apply to a
judge or mayor regarding the suspension of, or the grant of limited driving
privileges during a suspension of, an offender's driver's or commercia driver's
license or permit or nonresident operating privilege imposed under division (G)
or (H) of section 4511.19 of the Revised Code, under division (B) or (C) of
section 4511.191 of the Revised Code, or under section 4510.07 of the Revised
Code for a conviction of aviolation of amunicipal OV ordinance.

(2) No judge or mayor shall suspend the following portions of the
suspension of an offender's driver's or commercial driver'slicense or permit or
nonresident operating privilege imposed under division (G) or (H) of section
4511.19 of the Revised Code or under section 4510.07 of the Revised Code for a
conviction of aviolation of amunicipal OVI ordinance, provided that division
(A)(2) of this section does not limit a court or mayor in crediting any period of
suspension imposed pursuant to division (B) or (C) of section 4511.191 of the
Revised Code against any time of judicial suspension imposed pursuant to
section 4511.19 or 4510.07 of the Revised Code, as described in divisions (B)(2)
and (C)(2) of section 4511.191 of the Revised Code:

(a) Thefirst six months of a suspension imposed under division (G)(1)(a)
of section 4511.19 of the Revised Code or of a comparable length suspension
imposed under section 4510.07 of the Revised Code;

(b) Thefirst year of a suspension imposed under division (G)(1)(b) or (c)
of section 4511.19 of the Revised Code or of a comparable length suspension
imposed under section 4510.07 of the Revised Code;
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(c) Thefirst three years of a suspension imposed under division (G)(1)(d)
or (e) of section 4511.19 of the Revised Code or of a comparable length
suspension imposed under section 4510.07 of the Revised Code;

(d) Thefirst sixty days of a suspension imposed under division (H) of
section 4511.19 of the Revised Code or of a comparable length suspension
imposed under section 4510.07 of the Revised Code.

(3) No judge or mayor shall grant limited driving privilegesto an
offender whose driver's or commercial driver'slicense or permit or nonresident
operating privilege has been suspended under division (G) or (H) of section
4511.19 of the Revised Code, under division (C) of section 4511.191 of the
Revised Code, or under section 4510.07 of the Revised Code for a municipal
QVI conviction if the offender, within the preceding sixtwenty years, has been
convicted of or pleaded guilty to threefour or more violations of one or more of
the Revised Code sections, municipal ordinances, statutes of the United States or
another state, or municipal ordinances of amunicipal corporation of another
state that are identified in divistersdivision (G)(2)(b) te-(h} of section 2919.22 of
the Revised Code.

Additionally, no judge or mayor shall grant limited driving privilegesto
an-effendera person whose driver's or commercial driver's license or permit or
nonresident operating privilege has been suspended under division (B) of section
4511.191 of the Revised Code if the effenderperson, within thepreceding
sixtwenty years of the date on which the person refused the request to consent to
the chemical test that resulted in the suspension, hashad refused threefour or
more previous requests to consent to a chemical test of the person's whole blood,
blood serum or plasma, breath, or urine to determine its alcohol content, had
been convicted of or pleaded quilty to four or more violations of division (A) or
(B) of section 4511.19 of the Revised Code or other equivalent offenses, or had
refused a number of previous requests to consent to a chemical test and also had
been convicted of or pleaded guilty to a number of violations of division (A) or
(B) of section 4511.19 of the Revised Code or of other equivalent offenses, each
of which violations or offenses arose from an incident other than an incident that
led to any of the refusals, that in combination consist of atotal of four or more
such refusals, convictions, and gquilty pleas.

(4) No judge or mayor shall grant limited driving privileges for
employment as adriver of commercial motor vehicles to an offender whose
driver's or commercial driver's license or permit or nonresident operating
privilege has been suspended under division (G) or (H) of section 4511.19 of the
Revised Code, under division (B) or (C) of section 4511.191 of the Revised
Code, or under section 4510.07 of the Revised Code for amunicipal OV
conviction if the offender is disqualified from operating a commercial motor
vehicle, or whose license or permit has been suspended, under section 3123.58
or 4506.16 of the Revised Code.

(5) No judge or mayor shall grant limited driving privilegesto an
offender whose driver's or commercial driver'slicense or permit or nonresident
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operating privilege has been suspended under division (G) or (H) of section
4511.19 of the Revised Code, under division (C) of section 4511.191 of the
Revised Code, or under section 4510.07 of the Revised Code for a conviction of
aviolation of amunicipal OV ordinance during any of the following periods of
time:

(a) Thefirst fifteen days of a suspension imposed under division
(G)(1)(a) of section 4511.19 of the Revised Code or a comparable length
suspension imposed under section 4510.07 of the Revised Code, or of a
suspension imposed under division (C)(1)(a) of section 4511.191 of the Revised
Code. On or after the sixteenth day of the suspension, the court may grant
limited driving privileges, but the court may require that the offender shall not
exercise the privileges unless the vehicles the offender operates are equipped
with immobilizing or disabling devices that monitor the offender's alcohol
consumption or any other type of immobilizing or disabling devices, except as
provided in division (C) of section 4510.43 of the Revised Code.

(b) Thefirst thirty days of a suspension imposed under division (G)(1)(b)
of section 4511.19 of the Revised Code or a comparable length suspension
imposed under section 4510.07 of the Revised Code, or of a suspension imposed
under division (C)(1)(b) of section 4511.191 of the Revised Code. On or after
the thirty-first day of suspension, the court may grant limited driving privileges,
but the court may require that the offender shall not exercise the privileges
unless the vehicles the offender operates are equipped with immobilizing or
disabling devices that monitor the offender's alcohol consumption or any other
type of immobilizing or disabling devices, except as provided in division (C) of
section 4510.43 of the Revised Code.

(c) Thefirst sixty days of a suspension imposed under division (H) of
section 4511.19 of the Revised Code or a comparabl e length suspension imposed
under section 4510.07 of the Revised Code.

(d) Thefirst one hundred eighty days of a suspension imposed under
division (G)(1)(c) of section 4511.19 of the Revised Code or a comparable
length suspension imposed under section 4510.07 of the Revised Code, or of a
suspension imposed under division (C)(1)(c) of section 4511.191 of the Revised
Code. The judge may grant limited driving privileges on or after the one hundred
eighty-first day of the suspension only if the judge, at the time of granting the
privileges, also issues an order prohibiting the offender, while exercising the
privileges during the period commencing with the one hundred eighty-first day
of suspension and ending with the first year of suspension, from operating any
motor vehicle unlessit is equipped with an immobilizing or disabling device that
monitors the offender's alcohol consumption. After the first year of the
suspension, the court may authorize the offender to continue exercising the
privilegesin vehicles that are not equipped with immobilizing or disabling
devices that monitor the offender's alcohol consumption, except as provided in
division (C) of section 4510.43 of the Revised Code. If the offender does not
petition for limited driving privileges until after the first year of suspension, the
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judge may grant limited driving privileges without requiring the use of an
immobilizing or disabling device that monitors the offender's al cohol
consumption.

(e) FheSubject to division (A)(3) of this section, the first three years of a
suspension imposed under division (G)(1)(d) or (e) of section 4511.19 of the
Revised Code or a comparabl e length suspension imposed under section 4510.07
of the Revised Code, or of a suspension imposed under division (C)(1)(d) of
section 4511.191 of the Revised Code. FreSubject to division (A)(3) of this
section, the judge may grant limited driving privileges after the first three years
of suspension only if the judge, at the time of granting the privileges, also issues
an order prohibiting the offender from operating any motor vehicle, for the
period of suspension following the first three years of suspension, unlessthe
motor vehicle is equipped with an immobilizing or disabling device that
monitors the offender's alcohol consumption, except as provided in division (C)
of section 4510.43 of the Revised Code.

(6) No judge or mayor shall grant limited driving privileges to an
offender whose driver's or commercia driver'slicense or permit or nonresident
operating privilege has been suspended under division (B) of section 4511.191
of the Revised Code during any of the following periods of time:

(a) Thefirst thirtysixty days of suspension imposed under division
(B)(1)(a) of section 4511.191 of the Revised Code;

(b) The first Atretyone hundred eighty days of suspension imposed under
division (B)(1)(b) of section 4511.191 of the Revised Code;

(c) Thefirst year of suspension imposed under division (B)(1)(c) of
section 4511.191 of the Revised Code;

(d) FheSubject to division (A)(3) of this section, the first three years of
suspension imposed under division (B)(1)(d) of section 4511.191 of the Revised
Code.

(7) In any case in which ajudge or mayor grants limited driving
privileges to an offender whose driver's or commercial driver'slicense or permit
or nonresident operating privilege has been suspended under division (G)(1)(b),
(©), (d), or (e) of section 4511.19 of the Revised Code, under division (G)(1)(a)
of section 4511.19 of the Revised Code for aviolation of division (A)(1)(f), (g),
(h), or (i) of that section, or under section 4510.07 of the Revised Code for a
municipal OV conviction for which sentence would have been imposed under
division (G)(2)(a)(ii) or (G)(1)(b), (c), (d), or (e) of section 4511.19 of the
Revised Code had the offender been charged with and convicted of a violation of
section 4511.19 of the Revised Code instead of aviolation of the municipal OVI
ordinance, the judge or mayor shall impose as a condition of the privileges that
the offender must display on the vehicle that is driven subject to the privileges
restricted license plates that are issued under section 4503.231 of the Revised
Code, except as provided in division (B) of that section.
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(B) Any person whose driver's or commercia driver'slicense or permit or
nonresident operating privilege has been suspended pursuant to section 4511.19
or 4511.191 of the Revised Code or under section 4510.07 of the Revised Code
for aviolation of amunicipal OVI ordinance may file a petition for limited
driving privileges during the suspension. The person shall file the petition in the
court that hasjurisdiction over the place of arrest. Subject to division (A) of this
section, the court may grant the person limited driving privileges during the
period during which the suspension otherwise would be imposed. However, the
court shall not grant the privileges for employment as a driver of acommercial
motor vehicle to any person who is disqualified from operating a commercial
motor vehicle under section 4506.16 of the Revised Code or during any of the
periods prescribed by division (A) of this section.

(C)(1) After adriver'sor commercial driver'slicense or permit or
nonresident operating privilege has been suspended pursuant to section 2903.06,
2903.08, 2907.24, 2921.331, 4511.19, 4511.251, 4549.02, 4549.021, or 5743.99
of the Revised Code, any provision of Chapter 2925. of the Revised Code, or
section 4510.07 of the Revised Code for aviolation of amunicipal OVI
ordinance, the judge of the court or mayor of the mayor's court that suspended
the license, permit, or privilege shall cause the offender to deliver to the court
the license or permit. The judge, mayor, or clerk of the court or mayor's court
shall forward to the registrar the license or permit together with notice of the
action of the court.

(2) A suspension of acommercial driver's license under any section or
chapter identified in division (C)(1) of this section shall be concurrent with any
period of suspension or disqualification under section 3123.58 or 4506.16 of the
Revised Code. No person who is disqualified for life from holding a commercial
driver's license under section 4506.16 of the Revised Code shall be issued a
driver's license under this chapter during the period for which the commercial
driver's license was suspended under this section, and no person whose
commercial driver'slicense is suspended under any section or chapter identified
indivision (C)(1) of this section shall be issued adriver's license under Chapter
4507. of the Revised Code during the period of the suspension.

(3) No judge or mayor shall suspend any class one suspension, or any
portion of any class one suspension, required by section 2903.04 or 2903.06 of
the Revised Code. No judge or mayor shall suspend the first thirty days of any
classtwo, class three, classfour, classfive, or class six suspension imposed
under section 2903.06 or 2903.08 of the Revised Code.

(D) The judge of the court or mayor of the mayor's court shall credit any
time during which an offender was subject to an administrative suspension of the
offender's driver's or commercial driver'slicense or permit or nonresident
operating privilege imposed pursuant to section 4511.191 or 4511.192 of the
Revised Code or a suspension imposed by ajudge, referee, or mayor pursuant to
division (B)(1) or (2) of section 4511.196 of the Revised Code against the time
to be served under arelated suspension imposed pursuant to any section or
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chapter identified in division (C)(1) of this ehaptersection.

(E) The judge or mayor shall notify the bureau of motor vehicles of any
determinations made pursuant to this section and of any suspension imposed
pursuant to any section or chapter identified in division (C)(1) of this section.

(F)(2) If acourt issues an immobilizing or disabling device order under
section 4510.43 of the Revised Code, the order shall authorize the offender
during the specified period to operate amotor vehicle only if it is equipped with
an immobilizing or disabling device, except as provided in division (C) of that
section. The court shall provide the offender with a copy of an immobilizing or
disabling device order issued under section 4510.43 of the Revised Code, and
the offender shall use the copy of the order in lieu of an Ohio driver's or
commercial driver'slicense or permit until the registrar or a deputy registrar
issues the offender arestricted license.

An order issued under section 4510.43 of the Revised Code does not
authorize or permit the offender to whom it has been issued to operate a vehicle
during any time that the offender's driver's or commercial driver'slicense or
permit is suspended under any other provision of law.

(2) An offender may present an immobilizing or disabling device order to
the registrar or to a deputy registrar. Upon presentation of the order to the
registrar or a deputy registrar, the registrar or deputy registrar shall issue the
offender arestricted license. A restricted license issued under this division shall
be identical to an Ohio driver's license, except that it shall have printed on its
face a statement that the offender is prohibited during the period specified in the
court order from operating any motor vehicle that is not equipped with an
immobilizing or disabling device. The date of commencement and the date of
termination of the period of suspension shall be indicated conspicuously upon
the face of the license.

Sec. 4510.14. (A) No person whose driver's or commercial driver's
license or permit or nonresident operating privilege has been suspended under
section 4511.19, 4511.191, or 4511.196 of the Revised Code or under section
4510.07 of the Revised Code for a conviction of aviolation of amunicipal OVI
ordinance shall operate any motor vehicle upon the public roads or highways
within this state during the period of the suspension.

(B) Whoever violates this section is guilty of driving under OV
suspension. The court shall sentence the offender under Chapter 2929. of the
Revised Code, subject to the differences authorized or required by this section.

(1) Except as otherwise provided in division (B)(2) or (3) of this section,
driving under OV suspension is a misdemeanor of the first degree. The court
shall sentence the offender to al of the following:

() A mandatory jail term of three consecutive days. The three-day term
shall be imposed, unless, subject to division (C) of this section, the court instead
imposes a sentence of not less than thirty consecutive days of house arrest with
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electronic monitoring. A period of house arrest with electronic monitoring
imposed under this division shall not exceed six months. If the court imposes a
mandatory three-day jail term under this division, the court may impose ajail
term in addition to that term, provided that in no case shall the cumulative jail
term imposed for the offense exceed six months.

(b) A fine of not less than two hundred fifty and not more than one
thousand dollars;

(c) A license suspension under division (E) of this section;

(d) If the vehicle the offender was operating at the time of the offenseis
registered in the offender's name, immobilization for thirty days of the offender's
vehicle and impoundment for thirty days of the identification license plates of
that vehicle. The order for immobilization and impoundment shall be issued and
enforced in accordance with section 4503.233 of the Revised Code.

(2) If, within sixtwenty years of the offense, the offender previoudly has
been convicted of or pleaded guilty to one violation of this section or one
equivalent offense, driving under OV suspension is a misdemeanor of the first
degree. The court shall sentence the offender to al of the following:

() A mandatory jail term of ten consecutive days. Notwithstanding the
jail terms provided in sections 2929.21 to 2929.28 of the Revised Code, the court
may sentence the offender to alonger jail term of not more than one year. The
ten-day mandatory jail term shall be imposed unless, subject to division (C) of
this section, the court instead imposes a sentence of not less than ninety
consecutive days of house arrest with electronic monitoring. The period of house
arrest with electronic monitoring shall not exceed one year.

(b) Notwithstanding the fines provided for in Chapter 2929. of the
Revised Code, afine of not less than five hundred and not more than two
thousand five hundred dollars;

(c) A license suspension under division (E) of this section;

(d) If the vehicle the offender was operating at the time of the offenseis
registered in the offender's name, immobilization of the offender's vehicle for
sixty days and the impoundment for sixty days of the identification license plates
of that vehicle. The order for immobilization and impoundment shall be issued
and enforced in accordance with section 4503.233 of the Revised Code.

(3) If, within sixtwenty years of the offense, the offender previously has
been convicted of or pleaded guilty to two or more violations of this section or
two or more equivalent offenses, driving under OV suspensionisa
misdemeanor. The court shall sentence the offender to al of the following:

() A mandatory jail term of thirty consecutive days. Notwithstanding the
jail terms provided in sections 2929.21 to 2929.28 of the Revised Code, the court
may sentence the offender to alonger jail term of not more than one year. The
court shall not sentence the offender to aterm of house arrest with electronic
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monitoring in lieu of the mandatory portion of the jail term.

(b) Notwithstanding the fines set forth in Chapter 2929. of the Revised
Code, afine of not less than five hundred and not more than two thousand five
hundred dollars;

(c) A license suspension under division (E) of this section;

(d) If the vehicle the offender was operating at the time of the offenseis
registered in the offender's name, criminal forfeiture to the state of the offender's
vehicle. The order of criminal forfeiture shall beissued and enforced in
accordance with section 4503.234 of the Revised Code. If title to a motor vehicle
that is subject to an order for criminal forfeiture under thisdivision is assigned or
transferred and division (B)(2) or (3) of section 4503.234 of the Revised Code
applies, the court may fine the offender the value of the vehicle as determined by
publications of the national auto dealer's association. The proceeds from any fine
so imposed shall be distributed in accordance with division (C)(2) of section
4503.234 of the Revised Code.

(C) No court shall impose an alternative sentence of house arrest with
electronic monitoring under division (B)(1) or (2) of this section unless, within
sixty days of the date of sentencing, the court issues awritten finding on the
record that, due to the unavailability of space at the jail where the offender is
required to serve the jail term imposed, the offender will not be able to begin
serving that term within the sixty-day period following the date of sentencing.

An offender sentenced under this section to a period of house arrest with
electronic monitoring shall be permitted work release during that period.

(D) Fifty per cent of any fine imposed by a court under division (B)(1),
(2), or (3) of this section shall be deposited into the county indigent drivers
alcohol treatment fund or municipal indigent drivers acohol treatment fund
under the control of that court, as created by the county or municipal corporation
pursuant to division (H) of section 4511.191 of the Revised Code.

(E) In addition to or independent of all other penalties provided by law or
ordinance, thetrial judge of any court of record or the mayor of a mayor's court
shall impose on an offender who is convicted of or pleads guilty to aviolation of
this section a class seven suspension of the offender's driver's or commercial
driver'slicense or permit or nonresident operating privilege from the range
specified in division (A)(7) of section 4510.02 of the Revised Code.

When permitted as specified in section 4510.021 of the Revised Code, if
the court grants limited driving privileges during a suspension imposed under
this section, the privileges shall be granted on the additional condition that the
offender must display restricted license plates, issued under section 4503.231 of
the Revised Code, on the vehicle driven subject to the privileges, except as
provided in division (B) of that section.

A suspension of acommercial driver's license under this section shall be
concurrent with any period of suspension or disqualification under section
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3123.58 or 4506.16 of the Revised Code. No person who is disqualified for life
from holding a commercial driver's license under section 4506.16 of the Revised
Code shall beissued a driver's license under Chapter 4507. of the Revised Code
during the period for which the commercia driver's license was suspended under
this section, and no person whaose commercia driver's license is suspended under
this section shall be issued a driver's license under Chapter 4507. of the Revised
Code during the period of the suspension.

(F) Asused in this section:

(1) "Electronic monitoring" has the same meaning as in section 2929.01
of the Revised Code.

(2) "Equivalent offense" means any of the following:

(a) A violation of amunicipal ordinance, law of another state, or law of
the United States that is substantially equivalent to division (A) of this section;

(b) A violation of aformer law of this state that was substantially
equivalent to division (A) of this section.

(3) "Jail" has the same meaning as in section 2929.01 of the Revised
Code.

(4) "Mandatory jail term" means the mandatory term in jail of three, ten,
or thirty consecutive days that must be imposed under division (B)(1), (2), or (3)
of this section upon an offender convicted of aviolation of division (A) of this
section and in relation to which al of the following apply:

(a) Except as specifically authorized under this section, the term must be
served in ajail.
(b) Except as specifically authorized under this section, the term cannot

be suspended, reduced, or otherwise modified pursuant to any provision of the
Revised Code.

Sec. 4510.17. (A) Theregistrar of motor vehicles shall impose aclass D
suspension of the person's driver's license, commercial driver'slicense,
temporary instruction permit, probationary license, or nonresident operating
privilege for the period of time specified in division (B)(4) of section 4510.02 of
the Revised Code on any person who is aresident of this state and is convicted
of or pleads guilty to aviolation of a statute of any other state or any federal
statute that is substantially similar to section 2925.02, 2925.03, 2925.04,
2925.041, 2925.05, 2925.06, 2925.11, 2925.12, 2925.13, 2925.14, 2925.22,
2925.23, 2925.31, 2925.32, 2925.36, or 2925.37 of the Revised Code. Upon
receipt of areport from acourt, court clerk, or other official of any other state or
from any federal authority that aresident of this state was convicted of or
pleaded guilty to an offense described in this division, the registrar shall send a
notice by regular first class mail to the person, at the person's last known address
as shown in the records of the bureau of motor vehicles, informing the person of
the suspension, that the suspension will take effect twenty-one days from the
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date of the notice, and that, if the person wishes to appeal the suspension or
denial, the person must file a notice of appeal within twenty-one days of the date
of the notice requesting a hearing on the matter. If the person requests a hearing,
the registrar shall hold the hearing not more than forty days after receipt by the
registrar of the notice of appeal. The filing of a notice of appeal does not stay the
operation of the suspension that must be imposed pursuant to this division. The
scope of the hearing shall be limited to whether the person actually was
convicted of or pleaded guilty to the offense for which the suspension isto be
imposed.

The suspension the registrar is required to impose under this division
shall end either on the last day of the class D suspension period or of the
suspension of the person's nonresident operating privilege imposed by the state
or federal court, whichever isearlier.

The registrar shall subscribe to or otherwise participate in any
information system or register, or enter into reciprocal and mutual agreements
with other states and federal authorities, in order to facilitate the exchange of
information with other states and the United States government regarding
persons who plead guilty to or are convicted of offenses described in this
division and therefore are subject to the suspension or denial described in this
division.

(B) Theregistrar shall impose a class D suspension of the person's
driver'slicense, commercial driver's license, temporary instruction permit,
probationary license, or nonresident operating privilege for the period of time
specified in division (B)(4) of section 4510.02 of the Revised Code on any
person who is aresident of this state and is convicted of or pleads guilty to a
violation of a statute of any other state or amunicipal ordinance of a municipal
corporation located in any other state that is substantially similar to section
4511.19 of the Revised Code. Upon receipt of areport from another state made
pursuant to section 4510.61 of the Revised Code indicating that a resident of this
state was convicted of or pleaded guilty to an offense described in this division,
the registrar shall send a notice by regular first class mail to the person, at the
person's last known address as shown in the records of the bureau of motor
vehicles, informing the person of the suspension, that the suspension or denial
will take effect twenty-one days from the date of the notice, and that, if the
person wishes to appeal the suspension, the person must file a notice of appeal
within twenty-one days of the date of the notice requesting a hearing on the
matter. If the person requests a hearing, the registrar shall hold the hearing not
more than forty days after receipt by the registrar of the notice of appeal. The
filing of anotice of appea does not stay the operation of the suspension that
must be imposed pursuant to this division. The scope of the hearing shall be
limited to whether the person actually was convicted of or pleaded guilty to the
offense for which the suspension is to be imposed.

The suspension the registrar is required to impose under this division
shall end either on the last day of the class D suspension period or of the
suspension of the person's nonresident operating privilege imposed by the state
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or federal court, whichever is earlier.

(C) Theregistrar shall impose a class D suspension of the child's driver's
license, commercia driver'slicense, temporary instruction permit, or nonresident
operating privilege for the period of time specified in division (B)(4) of section
4510.02 of the Revised Code on any child who isaresident of this state and is
convicted of or pleads guilty to aviolation of a statute of any other state or any
federal statute that is substantially similar to section 2925.02, 2925.03, 2925.04,
2925.041, 2925.05, 2925.06, 2925.11, 2925.12, 2925.13, 2925.14, 2925.22,
2925.23, 2925.31, 2925.32, 2925.36, or 2925.37 of the Revised Code. Upon
receipt of areport from a court, court clerk, or other official of any other state or
from any federal authority that a child who is aresident of this state was
convicted of or pleaded guilty to an offense described in this division, the
registrar shall send a notice by regular first class mail to the child, at the child's
|ast known address as shown in the records of the bureau of motor vehicles,
informing the child of the suspension, that the suspension or denial will take
effect twenty-one days from the date of the notice, and that, if the child wishesto
appeal the suspension, the child must file a notice of appeal within twenty-one
days of the date of the notice requesting a hearing on the matter. If the child
reguests a hearing, the registrar shall hold the hearing not more than forty days
after receipt by the registrar of the notice of appeal. The filing of a notice of
appeal does not stay the operation of the suspension that must be imposed
pursuant to this division. The scope of the hearing shall be limited to whether the
child actually was convicted of or pleaded guilty to the offense for which the
suspension is to be imposed.

The suspension the registrar is required to impose under this division
shall end either on the last day of the class D suspension period or of the
suspension of the child's nonresident operating privilege imposed by the state or
federal court, whichever isearlier. If the child isaresident of this state who is
sixteen years of age or older and does not have a current, valid Ohio driver's or
commercial driver'slicense or permit, the notice shall inform the child that the
child will be denied issuance of adriver's or commercia driver'slicense or
permit for six months beginning on the date of the notice. If the child has not
attained the age of sixteen years on the date of the notice, the notice shall inform
the child that the period of denial of six months shall commence on the date the
child attains the age of sixteen years.

The registrar shall subscribe to or otherwise participate in any
information system or register, or enter into reciprocal and mutual agreements
with other states and federal authorities, in order to facilitate the exchange of
information with other states and the United States government regarding
children who are residents of this state and plead guilty to or are convicted of
offenses described in this division and therefore are subject to the suspension or
denial described in this division.

(D) The registrar shall impose a class D suspension of the child's driver's
license, commercia driver's license, temporary instruction permit, probationary
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license, or nonresident operating privilege for the period of time specified in
division (B)(4) of section 4510.02 of the Revised Code on any child whoisa
resident of this state and is convicted of or pleads guilty to aviolation of a statute
of any other state or amunicipal ordinance of amunicipal corporation located in
any other state that is substantially similar to section 4511.19 of the Revised
Code. Upon receipt of areport from another state made pursuant to section
4510.61 of the Revised Code indicating that a child who is aresident of this state
was convicted of or pleaded guilty to an offense described in this division, the
registrar shall send a notice by regular first class mail to the child, at the child's
|ast known address as shown in the records of the bureau of motor vehicles,
informing the child of the suspension, that the suspension will take effect
twenty-one days from the date of the notice, and that, if the child wishesto
appeal the suspension, the child must file a notice of appeal within twenty-one
days of the date of the notice requesting a hearing on the matter. If the child
requests a hearing, the registrar shall hold the hearing not more than forty days
after receipt by the registrar of the notice of appeal. The filing of anotice of
appeal does not stay the operation of the suspension that must be imposed
pursuant to this division. The scope of the hearing shall be limited to whether the
child actually was convicted of or pleaded guilty to the offense for which the
suspension is to be imposed.

The suspension the registrar is required to impose under this division
shall end either on the last day of the class D suspension period or of the
suspension of the child's nonresident operating privilege imposed by the state or
federal court, whichever is earlier. If the child isaresident of this state who is
Sixteen years of age or older and does not have a current, valid Ohio driver's or
commercial driver'slicense or permit, the notice shall inform the child that the
child will be denied issuance of adriver's or commercial driver'slicense or
permit for six months beginning on the date of the notice. If the child has not
attained the age of sixteen years on the date of the notice, the notice shall inform
the child that the period of denial of six months shall commence on the date the
child attains the age of sixteen years.

(E) Any person whose license or permit has been suspended pursuant to
this section may file a petition in the municipal or county court, or in case the
person is under eighteen years of age, the juvenile court, in whose jurisdiction
the person resides, agreeing to pay the cost of the proceedings and alleging that
the suspension would seriously affect the person's ability to continue the person's
employment. Upon satisfactory proof that there is reasonable cause to believe
that the suspension would seriously affect the person's ability to continue the
person's employment, the judge may grant the person limited driving privileges
during the period during which the suspension otherwise would be imposed,
except that the judge shall not grant limited driving privileges for employment as
adriver of acommercial motor vehicle to any person who would be disqualified
from operating acommercial motor vehicle under section 4506.16 of the
Revised Code if the violation had occurred in this state, or during any of the
following periods of time:
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(2) Thefirst fifteen days of a suspension under division (B) or (D) of this
section, if the person has not been convicted within sixtwenty years of the date
of the offense giving rise to the suspension under this section of aviolation of
any of the following:

(a) Section 4511.19 of the Revised Code, or amunicipal ordinance
relating to operating a vehicle while under the influence of alcohoal, a drug of
abuse, or alcohol and a drug of abuse;

(b) A municipal ordinance relating to operating a motor vehicle with a
prohibited concentration of alcohol in the blood, breath, or urine;

(c) Section 2903.04 of the Revised Code in a case in which the person
was subject to the sanctions described in division (D) of that section;

(d) Division (A)(1) of section 2903.06 or division (A)(1) of section
2903.08 of the Revised Code or amunicipal ordinance that is substantially
similar to either of those divisions;

(e) Division (A)(2), (3), or (4) of section 2903.06, division (A)(2) of
section 2903.08, or asit existed prior to March 23, 2000, section 2903.07 of the
Revised Code, or amunicipal ordinance that is substantially similar to any of
those divisions or that former section, in a case in which the jury or judge found
that the person was under the influence of acohol, a drug of abuse, or alcohol
and a drug of abuse.

(2) Thefirst thirty days of a suspension under division (B) or (D) of this
section, if the person has been convicted one time within sixtwenty years of the
date of the offense giving rise to the suspension under this section of any
violation identified in division (E)(1) of this section.

(3) Thefirst one hundred eighty days of a suspension under division (B)
or (D) of this section, if the person has been convicted two times within
sixtwenty years of the date of the offense giving rise to the suspension under this
section of any violation identified in division (E)(1) of this section.

(4) No limited driving privileges may be granted if the person has been
convicted three or more times within fivetwenty years of the date of the offense
giving rise to asuspension under division (B) or (D) of this section of any
violation identified in division (E)(1) of this section.

If aperson petitions for limited driving privileges under division (E) of
this section, the registrar shall be represented by the county prosecutor of the
county in which the person resides if the petition isfiled in ajuvenile court or
county court, except that if the person resides within acity or village that is
located within the jurisdiction of the county in which the petition is filed, the city
director of law or village solicitor of that city or village shall represent the
registrar. If the petition isfiled in amunicipal court, the registrar shall be
represented as provided in section 1901.34 of the Revised Code.

In granting limited driving privileges under division (E) of this section,



2576 HOUSE JOURNAL, WEDNESDAY, MAY 17, 2006

the court may impose any condition it considers reasonable and necessary to
limit the use of avehicle by the person. The court shall deliver to the person a
permit card, in aform to be prescribed by the court, setting forth the time, place,
and other conditions limiting the person's use of a motor vehicle. The grant of
limited driving privileges shall be conditioned upon the person's having the
permit in the person's possession at all times during which the personis
operating avehicle.

A person granted limited driving privileges who operates a vehicle for
other than limited purposes, in violation of any condition imposed by the court
or without having the permit in the person's possession, is guilty of aviolation of
section 4510.11 of the Revised Code.

(F) Asused indivisions (C) and (D) of this section:

(2) "Child" means a person who is under the age of eighteen years,
except that any person who violates a statute or ordinance described in division
(C) or (D) of this section prior to attaining eighteen years of age shall be deemed
a"child" irrespective of the person's age at the time the complaint or other
equivalent document is filed in the other state or a hearing, trial, or other
proceeding is held in the other state on the complaint or other equivalent
document, and irrespective of the person's age when the period of license
suspension or denial prescribed in division (C) or (D) of this section isimposed.

(2) "Is convicted of or pleads guilty to" means, asit relatesto a child who
isaresident of this state, that in a proceeding conducted in a state or federal
court located in another state for a violation of a statute or ordinance described in
division (C) or (D) of this section, the result of the proceeding is any of the
following:

(a) Under the laws that govern the proceedings of the court, the child is
adjudicated to be or admits to being a delinquent child or ajuvenile traffic
offender for aviolation described in division (C) or (D) of this section that
would be a crime if committed by an adult;

(b) Under the laws that govern the proceedings of the court, the child is
convicted of or pleads guilty to aviolation described in division (C) or (D) of
this section;

(c) Under the laws that govern the proceedings of the court, irrespective
of the terminology utilized in those laws, the result of the court's proceedingsis
the functional equivalent of division (F)(2)(a) or (b) of this section.

Sec. 4510.31. (A)(1) Except as provided in division (C) of this section,
the registrar of motor vehicles shall suspend the probationary driver'slicense,
restricted license, or temporary instruction permit issued to any person when the
person has been convicted of, pleaded guilty to, or been adjudicated in juvenile
court of having committed, prior to the person's eighteenth birthday, any of the
following:

(a) Three separate violations of section 2903.06, 2903.08, 2921.331,
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4511.12, 4511.13, 4511.15, 4511.191, 4511.20, 4511.201, 4511.202, 4511.21,
4511.22, 4511.23, 4511.25 to 4511.48, 4511.57 to 4511.65, 4511.75, 4549.02,
4549.021, or 4549.03 of the Revised Code, section 4510.14 of the Revised Code
involving a suspension imposed under section 4511.191 or 4511.196 of the
Revised Code, section 2903.04 of the Revised Code in a case in which the
person would have been subject to the sanctions described in division (D) of that
section had the person been convicted of the violation of that section, former
section 2903.07 of the Revised Code, or any municipal ordinances similarly
relating to the offenses referred to in those sections;

(b) One violation of section 4511.19 of the Revised Code or a
substantialy similar municipal ordinance;

(c) Two separate violations of any of the Revised Code sections referred
toindivision (A)(1)(a) of this section, or any municipal ordinance that is
substantially similar to any of those sections.

(2) Any person whose license or permit is suspended under division
(A)(D)(a), (b), or (c) of this section shall mail or deliver the person's probationary
driver'slicense, restricted license, or temporary instruction permit to the registrar
within fourteen days of notification of the suspension. The registrar shall retain
the license or permit during the period of the suspension. A suspension pursuant
to division (A)(1)(a) of this section shall be a class C suspension, a suspension
pursuant to division (A)(1)(b) of this section shall be a class D suspension, and a
suspension pursuant to division (A)(1)(c) of this section shall beaclassE
suspension, al for the periods of time specified in division (B) of section
4510.02 of the Revised Code. If the person's probationary driver's license,
restricted license, or temporary instruction permit is under suspension on the
date the court imposes sentence upon the person for a violation described in
division (A)(1)(b) of this section, the suspension shall take effect on the next day
immediately following the end of that period of suspension. If the personis
sixteen years of age or older and pleads guilty to or is convicted of aviolation
described in division (A)(1)(b) of this section and the person does not have a
current, valid probationary driver's license, restricted license, or temporary
instruction permit, the registrar shall deny the issuance to the person of a
probationary driver's license, restricted license, driver's license, commercial
driver'slicense, or temporary instruction permit, as the case may be, for six
months beginning on the date the court imposes sentence upon the person for the
violation. If the person has not attained the age of sixteen years on the date the
court imposes sentence upon the person for the violation, the period of denial
shall commence on the date the person attains the age of sixteen years.

(3) Theregistrar shall suspend the person's license or permit under
division (A) of this section regardless of whether the disposition of the casein
juvenile court occurred after the person's eighteenth birthday.

(B) Theregistrar also shall impose a class D suspension for the period of
time specified in division (B)(4) of section 4510.02 of the Revised Code of the
temporary instruction permit or probationary driver's license of any person under
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the age of eighteen who has been adjudicated an unruly child, delinquent child,
or juvenile traffic offender for having committed any act that if committed by an
adult would be a drug abuse offense or aviolation of division (B) of section
2917.11 of the Revised Code. The registrar, in the registrar's discretion, may
terminate the suspension if the child, at the discretion of the court, attends and
satisfactorily completes a drug abuse or alcohol abuse education, intervention, or
treatment program specified by the court. Any person whose temporary
instruction permit or probationary driver's license is suspended under this
division shall mail or deliver the person's permit or license to the registrar within
fourteen days of notification of the suspension. The registrar shal retain the
permit or license during the period of the suspension.

(O)(1) Except as provided in division (C)(3) of this section, for any
person who is convicted of, pleads guilty to, or is adjudicated in juvenile court of
having committed a second or third violation of section 4511.12, 4511.13,
4511.15, 4511.20 to 4511.23, 4511.25, 4511.26 to 4511.48, 4511.57 to 4511.65,
or 4511.75 of the Revised Code or any similar municipal ordinances and whose
license or permit is suspended under division (A)(1)(a) or (c) of this section, the
court in which the second or third conviction, finding, plea, or adjudication
resulting in the suspension was made, upon petition of the person, may grant the
person limited driving privileges during the period during which the suspension
otherwise would be imposed under division (A)(1)(a) or (c) of thissection if the
court finds reasonable cause to believe that the suspension will seriously affect
the person's ability to continue in employment, educational training, vocational
training, or treatment. In granting the limited driving privileges, the court shall
specify the purposes, times, and places of the privileges and may impose any
other conditions upon the person's driving a motor vehicle that the court
considers reasonable and necessary.

A court that grants limited driving privileges to a person under this
division shall retain the person's probationary driver's license, restricted license,
or temporary instruction permit during the period the license or permit is
suspended and also during the period for which limited driving privileges are
granted, and shall deliver to the person a permit card, in aform to be prescribed
by the court, setting forth the date on which the limited driving privileges will
become effective, the purposes for which the person may drive, the times and
places at which the person may drive, and any other conditions imposed upon
the person's use of a motor vehicle.

The court immediately shall notify the registrar, in writing, of a grant of
limited driving privileges under this division. The notification shall specify the
date on which the limited driving privileges will become effective, the purposes
for which the person may drive, the times and places at which the person may
drive, and any other conditions imposed upon the person's use of a motor
vehicle. The registrar shall not suspend the probationary driver'slicense,
restricted license, or temporary instruction permit of any person pursuant to
division (A) of this section during any period for which the person has been
granted limited driving privileges as provided in this division, if the registrar has
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received the notification described in this division from the court.

(2) Except as provided in division (C)(3) of this section, in any casein
which the temporary instruction permit or probationary driver's license of a
person under eighteen years of age has been suspended under division (A) or (B)
of this section or any other provision of law, the court may grant the person
limited driving privileges for the purpose of the person's practicing of driving
with the person's parent, guardian, or other custodian during the period of the
suspension. Any grant of limited driving privileges under this division shall
comply with division (D) of section 4510.021 of the Revised Code.

(3) A court shall not grant limited driving privileges to a person identified
indivision (C)(1) or (2) of this section if the person;-withi HAg-SH
years;previously has been convicted of, pleaded guilty to, or adjudicated in
juvenile court of having committed three or more violations of one or more of
the divisions or sections set forth in divistensdivision (G)(2)(b) te-g} of section
2919.22 of the Revised Code.

(D) If aperson who has been granted limited driving privileges under
division (C) of this section is convicted of, pleads guilty to, or is adjudicated in
juvenile court of having committed, aviolation of Chapter 4510. of the Revised
Code, or a subsequent violation of any of the sections of the Revised Code listed
indivision (A)(1)(a) of this section or any similar municipal ordinance during
the period for which the person was granted limited driving privileges, the court
that granted the limited driving privileges shall suspend the person's permit card.
The court or the clerk of the court immediately shall forward the person's
probationary driver's license, restricted license, or temporary instruction permit
together with written notification of the court's action to the registrar. Upon
receipt of the license or permit and notification, the registrar shall impose a class
C suspension of the person’s probationary driver'slicense, restricted license, or
temporary instruction permit for the period of time specified in division (B)(3) of
section 4510.02 of the Revised Code. The registrar shall retain the license or
permit during the period of suspension, and no further limited driving privileges
shall be granted during that period.

(E) No application for adriver's or commercial driver'slicense shall be
received from any person whose probationary driver's license, restricted license,
or temporary instruction permit has been suspended under this section until each
of the following has occurred:

(1) The suspension period has expired;

(2) A temporary instruction permit or commercial driver's license
temporary instruction permit has been issued;

(3) The person successfully completes ajuvenile driver improvement
program approved by the registrar under section 4510.311 of the Revised Code;

(4) The applicant has submitted to the examination for adriver's license
as provided for in section 4507.11 or acommercial driver'slicense as provided
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in Chapter 4506. of the Revised Code.

Sec. 4511.19. (A)(1) No person shall operate any vehicle, streetcar, or
trackless trolley within this state, if, at the time of the operation, any of the

following apply:

(a) The person is under the influence of acohol, adrug of abuse, or a
combination of them.

(b) The person has a concentration of eight-hundredths of one per cent or
more but less than seventeen-hundredths of one per cent by weight per unit
volume of acohol in the person’'s whole blood.

(c) The person has a concentration of ninety-six-thousandths of one per
cent or more but less than two hundred four-thousandths of one per cent by
weight per unit volume of acohol in the person's blood serum or plasma.

(d) The person has a concentration of eight-hundredths of one gram or
more but less than seventeen-hundredths of one gram by weight of alcohol per
two hundred ten liters of the person's breath.

(e) The person has a concentration of eleven-hundredths of one gram or
more but less than two hundred thirty-eight-thousandths of one gram by weight
of alcohol per one hundred milliliters of the person's urine.

(f) The person has a concentration of seventeen-hundredths of one per
cent or more by weight per unit volume of alcohol in the person's whole blood.

(g) The person has a concentration of two hundred four-thousandths of
one per cent or more by weight per unit volume of alcohol in the person's blood
serum or plasma.

(h) The person has a concentration of seventeen-hundredths of one gram
or more by weight of alcohol per two hundred ten liters of the person's bresath.

(i) The person has a concentration of two hundred
thirty-eight-thousandths of one gram or more by weight of alcohol per one
hundred milliliters of the person's urine.

(2) No person who, within twenty years of the conduct described in
division (A)(2)(a) of this section, previously has been convicted of or pleaded
guilty to aviolation of this division, division (A)(1) or (B) of this section, or a
municipal OV offense shall do both of the following:

(a) Operate any vehicle, streetcar, or trackless trolley within this state
while under the influence of acohol, adrug of abuse, or a combination of them;

(b) Subsequent to being arrested for operating the vehicle, streetcar, or
tracklesstrolley as described in division (A)(2)(a) of this section, being asked by
alaw enforcement officer to submit to a chemical test or tests under section
4511.191 of the Revised Code, and being advised by the officer in accordance
with section 4511.192 of the Revised Code of the consequences of the person's
refusal or submission to the test or tests, refuse to submit to the test or tests.
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(B) No person under twenty-one years of age shall operate any vehicle,
streetcar, or trackless trolley within this state, if, at the time of the operation, any
of the following apply:

(1) The person has a concentration of at least two-hundredths of one per
cent but less than eight-hundredths of one per cent by weight per unit volume of
alcohol in the person’'s whole blood.

(2) The person has a concentration of at least three-hundredths of one per
cent but less than ninety-six-thousandths of one per cent by weight per unit
volume of acohol in the person's blood serum or plasma.

(3) The person has a concentration of at least two-hundredths of one
gram but less than eight-hundredths of one gram by weight of acohol per two
hundred ten liters of the person's breath.

(4) The person has a concentration of at least twenty-eight
one-thousandths of one gram but less than el even-hundredths of one gram by
weight of alcohol per one hundred milliliters of the person's urine.

(C) In any proceeding arising out of one incident, a person may be
charged with aviolation of division (A)(1)(a) or (A)(2) and aviolation of
division (B)(1), (2), or (3) of this section, but the person may not be convicted of
more than one violation of these divisions.

(D)(1) In any criminal prosecution or juvenile court proceeding for a
violation of division (A) or (B) of this section or for an equivalent offense, the
court may admit evidence on the concentration of alcohol, drugs of abuse, or a
combination of them in the defendant's whole blood, blood serum or plasma,
breath, urine, or other bodily substance at the time of the alleged violation as
shown by chemical analysis of the substance withdrawn within two hours of the
time of the alleged violation.

When a person submits to a blood test at the request of alaw enforcement
officer under section 4511.191 of the Revised Code, only a physician, a
registered nurse, or aqualified technician, chemist, or phlebotomist shall
withdraw blood for the purpose of determining the alcohol, drug, or acohol and
drug content of the whole blood, blood serum, or blood plasma. This limitation
does not apply to the taking of breath or urine specimens. A person authorized to
withdraw blood under this division may refuse to withdraw blood under this
division, if in that person’s opinion, the physical welfare of the person would be
endangered by the withdrawing of blood.

The bodily substance withdrawn shall be analyzed in accordance with
methods approved by the director of health by an individual possessing avalid
permit issued by the director pursuant to section 3701.143 of the Revised Code.

(2) Inacriminal prosecution or juvenile court proceeding for aviolation
of division (A) of this section or for an equivalent offense, if there was at the
time the bodily substance was withdrawn a concentration of less than the
applicable concentration of alcohol specified in divisions (A)(1)(b), (c), (d), and
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(e) of this section, that fact may be considered with other competent evidence in
determining the guilt or innocence of the defendant. This division does not limit
or affect a criminal prosecution or juvenile court proceeding for a violation of
division (B) of this section or for an equivalent offense that is substantially
equivalent to that division.

(3) Upon the request of the person who was tested, the results of the
chemical test shall be made available to the person or the person's attorney,
immediately upon the completion of the chemical test analysis.

The person tested may have a physician, aregistered nurse, or aqualified
technician, chemist, or phlebotomist of the person’'s own choosing administer a
chemical test or tests, at the person's expense, in addition to any administered at
the request of alaw enforcement officer. The form to be read to the person to be
tested, as required under section 4511.192 of the Revised Code, shall state that
the person may have an independent test performed at the person's expense. The
failure or inability to obtain an additional chemical test by a person shall not
preclude the admission of evidence relating to the chemical test or tests taken at
the request of alaw enforcement officer.

(4)(a) Asused in divisions (D)(4)(b) and (c) of this section, "national
highway traffic safety administration” means the national highway traffic safety
administration established as an administration of the United States department
of transportation under 96 Stat. 2415 (1983), 49 U.S.C.A. 105.

(b) In any criminal prosecution or juvenile court proceeding for a
violation of division (A) or (B) of this section, of amunicipal ordinance relating
to operating a vehicle while under the influence of alcohol, a drug of abuse, or
alcohol and adrug of abuse, or of amunicipal ordinance relating to operating a
vehicle with a prohibited concentration of alcohal in the blood, breath, or urine,
if alaw enforcement officer has administered a field sobriety test to the operator
of the vehicleinvolved in the violation and if it is shown by clear and convincing
evidence that the officer administered the test in substantial compliance with the
testing standards for any reliable, credible, and generally accepted field sobriety
tests that were in effect at the time the tests were administered, including, but not
limited to, any testing standards then in effect that were set by the national
highway traffic safety administration, all of the following apply:

(i) The officer may testify concerning the results of the field sobriety test
so administered.

(ii) The prosecution may introduce the results of the field sobriety test so
administered as evidence in any proceedings in the criminal prosecution or
juvenile court proceeding.

(i) If testimony is presented or evidence isintroduced under division
(D)(4)(b)(i) or (ii) of this section and if the testimony or evidence is admissible
under the Rules of Evidence, the court shall admit the testimony or evidence and
thetrier of fact shall give it whatever weight the trier of fact considersto be

appropriate.
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(c) Division (D)(4)(b) of this section does not limit or preclude a court, in
its determination of whether the arrest of a person was supported by probable
cause or its determination of any other matter in acriminal prosecution or
juvenile court proceeding of atype described in that division, from considering
evidence or testimony that is not otherwise disallowed by division (D)(4)(b) of
this section.

(E)(2) Subject to division (E)(3) of this section, in any criminal
prosecution or juvenile court proceeding for aviolation of division (A)(1)(b), (c),
(d), (e), (), (9), (h), or (i) or (B)(1), (2), (3), or (4) of thissection or for an
equivalent offense that is substantially equivalent to any of those divisions, a
laboratory report from any forensic laboratory certified by the department of
health that contains an analysis of the whole blood, blood serum or plasma,
breath, urine, or other bodily substance tested and that contains al of the
information specified in this division shall be admitted as prima-facie evidence
of theinformation and statements that the report contains. The laboratory report
shall contain all of the following:

(a) The signature, under oath, of any person who performed the analysis;

(b) Any findings as to the identity and quantity of alcohol, a drug of
abuse, or a combination of them that was found;

(c) A copy of anotarized statement by the laboratory director or a
designee of the director that contains the name of each certified analyst or test
performer involved with the report, the analyst's or test performer's employment
relationship with the laboratory that issued the report, and a notation that
performing an analysis of the type involved is part of the analyst's or test
performer's regular duties;

(d) An outline of the analyst's or test performer's education, training, and
experience in performing the type of analysisinvolved and a certification that
the laboratory satisfies appropriate quality control standardsin general and, in
this particular analysis, under rules of the department of health.

(2) Notwithstanding any other provision of law regarding the admission
of evidence, areport of the type described in division (E)(1) of this section is not
admissible against the defendant to whom it pertains in any proceeding, other
than a preliminary hearing or a grand jury proceeding, unless the prosecutor has
served a copy of the report on the defendant's attorney or, if the defendant has no
attorney, on the defendant.

(3) A report of the type described in division (E)(1) of this section shall
not be prima-facie evidence of the contents, identity, or amount of any substance
if, within seven days after the defendant to whom the report pertains or the
defendant's attorney receives a copy of the report, the defendant or the
defendant's attorney demands the testimony of the person who signed the report.
The judge in the case may extend the seven-day time limit in the interest of
justice.
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(F) Except as otherwise provided in this division, any physician,
registered nurse, or qualified technician, chemist, or phlebotomist who
withdraws blood from a person pursuant to this section, and any hospital,
first-aid station, or clinic at which blood is withdrawn from a person pursuant to
this section, isimmune from criminal liability and civil liability based upon a
claim of assault and battery or any other claim that is not a claim of malpractice,
for any act performed in withdrawing blood from the person. The immunity
provided in thisdivision is not available to a person who withdraws blood if the
person engages in willful or wanton misconduct.

(G)(1) Whoever violates any provision of divisions (A)(1)(a) to (i) or
(A)(2) of this section is guilty of operating a vehicle under the influence of
alcohol, adrug of abuse, or a combination of them. The court shall sentence the
offender under Chapter 2929. of the Revised Code, except as otherwise
authorized or required by divisions (G)(1)(a) to (e) of this section:

(a) Except as otherwise provided in division (G)(1)(b), (c), (d), or () of
this section, the offender is guilty of a misdemeanor of the first degree, and the
court shall sentence the offender to all of the following:

(i) If the sentence is being imposed for aviolation of division (A)(1)(a),
(b), (©), (d), or (e) of this section, amandatory jail term of three consecutive
days. Asused in this division, three consecutive days means seventy-two
consecutive hours. The court may sentence an offender to both an intervention
program and a jail term. The court may impose ajail term in addition to the
three-day mandatory jail term or intervention program. However, in no case shall
the cumulative jail term imposed for the offense exceed six months.

The court may suspend the execution of the three-day jail term under this
division if the court, in lieu of that suspended term, places the offender under a
community control sanction pursuant to section 2929.25 of the Revised Code
and requires the offender to attend, for three consecutive days, a drivers
intervention program certified under section 3793.10 of the Revised Code. The
court also may suspend the execution of any part of the three-day jail term under
thisdivision if it places the offender under a community control sanction
pursuant to section 2929.25 of the Revised Code for part of the three days,
requires the offender to attend for the suspended part of the term adrivers
intervention program so certified, and sentences the offender to ajail term equal
to the remainder of the three consecutive days that the offender does not spend
attending the program. The court may require the offender, as a condition of
community control and in addition to the required attendance at adrivers
intervention program, to attend and satisfactorily complete any treatment or
education programs that comply with the minimum standards adopted pursuant
to Chapter 3793. of the Revised Code by the director of alcohol and drug
addiction services that the operators of the drivers' intervention program
determine that the offender should attend and to report periodically to the court
on the offender's progress in the programs. The court also may impose on the
offender any other conditions of community control that it considers necessary.
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(i) If the sentence is being imposed for aviolation of division (A)(1)(f),
(9), (h), or (i) or division (A)(2) of this section, except as otherwise provided in
this division, amandatory jail term of at least three consecutive days and a
requirement that the offender attend, for three consecutive days, adrivers
intervention program that is certified pursuant to section 3793.10 of the Revised
Code. Asused in this division, three consecutive days means seventy-two
consecutive hours. If the court determines that the offender is not conducive to
treatment in a drivers intervention program, if the offender refuses to attend a
drivers intervention program, or if the jail at which the offender isto serve the
jail term imposed can provide a driver's intervention program, the court shall
sentence the offender to a mandatory jail term of at least six consecutive days.

The court may require the offender, under a community control sanction
imposed under section 2929.25 of the Revised Code, to attend and satisfactorily
complete any treatment or education programs that comply with the minimum
standards adopted pursuant to Chapter 3793. of the Revised Code by the director
of alcohol and drug addiction services, in addition to the required attendance at
drivers intervention program, that the operators of the drivers' intervention
program determine that the offender should attend and to report periodicaly to
the court on the offender's progress in the programs. The court also may impose
any other conditions of community control on the offender that it considers
necessary.

(iii) In all cases, afine of not less than two hundred fifty and not more
than one thousand dollars;

(iv) Inal cases, aclass five license suspension of the offender's driver's
eflicense, commercial driver's license er, temporary instruction permit,
probationary license, or nonresident operating privilege from the range specified
indivision (A)(5) of section 4510.02 of the Revised Code or as otherwise
specified in division (G)(1)(a)(iv) of this section. The court may grant limited
driving privileges relative to the suspension under sections 4510.021 and
4510.13 of the Revised Code.

If an offender's driver's license, commercial driver's license, temporary
instruction permit, probationary license, or nonresident operating privilege was
suspended under division (B) or (C) of section 4511.191 of the Revised Code as
aresult of the same incident or the same set of facts and circumstances that
resulted in the conviction or quilty plea for which the offender is being sentenced
under division (G)(1)(a) of this section, the period of suspension the court
imposes upon the offender shall not be less than the greater of either the
minimum suspension period specified in division (A)(5) of section 4510.02 of
the Revised Code or the period of time remaining in the suspension imposed
upon the offender under division (B) or (C) of section 4511.191 of the Revised
Code on the date the court imposes sentence under division (G)(1)(a) of this
section. The period of suspension the court imposes upon the offender shall not
exceed the maximum period specified in division (A)(5) of section 4510.02 of
the Revised Code.
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(b) Except as otherwise provided in division (G)(1)(e) of this section, an
offender who, within sixtwenty years of the offense, previously has been
convicted of or pleaded guilty to one violation of division (A) or (B) of this
section or one other equivaent offense is guilty of a misdemeanor of the first
degree. The court shall sentence the offender to al of the following:

(i) If the sentence is being imposed for aviolation of division (A)(1)(a),
(b), (©), (d), or (e) of this section, amandatory jail term of ten consecutive days.
The court shall impose the ten-day mandatory jail term under this division
unless, subject to division (G)(3) of this section, it instead imposes a sentence
under that division consisting of both ajail term and aterm of house arrest with
electronic monitoring, with continuous alcohol monitoring, or with both
€l ectronic monitoring and continuous a cohol monitoring. The court may impose
ajail term in addition to the ten-day mandatory jail term. The cumulative jail
term imposed for the offense shall not exceed six months.

In addition to the jail term or the term of house arrest with electronic
monitoring or continuous alcohol monitoring or both types of monitoring and jail
term, the court may require the offender to attend adrivers' intervention program
that is certified pursuant to section 3793.10 of the Revised Code. If the operator
of the program determines that the offender is alcohol dependent, the program
shall notify the court, and, subject to division (I) of this section, the court shall
order the offender to obtain treatment through an alcohol and drug addiction
program authorized by section 3793.02 of the Revised Code.

(i) If the sentence is being imposed for aviolation of division (A)(1)(f),
(9), (h), or (i) or division (A)(2) of this section, except as otherwise provided in
this division, amandatory jail term of twenty consecutive days. The court shall
impose the twenty-day mandatory jail term under this division unless, subject to
division (G)(3) of this section, it instead imposes a sentence under that division
consisting of both ajail term and aterm of house arrest with electronic
monitoring, with continuous alcohol monitoring, or with both electronic
monitoring and continuous a cohol monitoring. The court may impose ajail term
in addition to the twenty-day mandatory jail term. The cumulative jail term
imposed for the offense shall not exceed six months.

In addition to the jail term or the term of house arrest with electronic
monitoring or continuous alcohol monitoring or both types of monitoring and jail
term, the court may require the offender to attend a driver's intervention program
that is certified pursuant to section 3793.10 of the Revised Code. If the operator
of the program determines that the offender is alcohol dependent, the program
shall notify the court, and, subject to division (1) of this section, the court shall
order the offender to obtain treatment through an acohol and drug addiction
program authorized by section 3793.02 of the Revised Code.

(iii) In al cases, notwithstanding the fines set forth in Chapter 2929. of
the Revised Code, afine of not less than three hundred fifty and not more than
one thousand five hundred dollars;
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(iv) In all cases, aclass four license suspension of the offender's driver's
license, commercial driver's license, temporary instruction permit, probationary
license, or nonresident operating privilege from the range specified in division
(A)(4) of section 4510.02 of the Revised Code or as otherwise specified in
division (G)(1)(b)(iv) of this section. The court may grant limited driving
privileges relative to the suspension under sections 4510.021 and 4510.13 of the
Revised Code.

If an offender's driver'slicense, commercial driver's license, temporary
instruction permit, probationary license, or nonresident operating privilege was
suspended under division (B) or (C) of section 4511.191 of the Revised Code as
aresult of the same incident or the same set of facts and circumstances that
resulted in the conviction or gquilty plea for which the offender is being sentenced

under division (G)(1)(b) of this section, the period of suspension the court

imposes upon the offender shall not be |less than the greater of either the

mi nimum suspension period specified in division (A)(4) of section 4510.02 of
the Revised Code or the period of time remaining in the suspension imposed
upon the offender under division (B) or (C) of section 4511.191 of the Revised
Code on the date the court imposes sentence under division (G)(1)(b) of this
section. The period of suspension the court imposes upon the offender not
exceed the maximum period specified in division (A)(4) of section 4510.02 of
the Revised Code.

(v) In all cases, if the vehicleisregistered in the offender's name,
immobilization of the vehicle involved in the offense for ninety daysin
accordance with section 4503.233 of the Revised Code and impoundment of the
license plates of that vehicle for ninety days.

(c) Except as otherwise provided in division (G)(1)(e) of this section, an
offender who, within sixtwenty years of the offense, previously has been
convicted of or pleaded guilty to two violations of division (A) or (B) of this
section or other equivalent offensesis guilty of a misdemeanor. The court shall
sentence the offender to all of the following:

(i) If the sentence is being imposed for aviolation of division (A)(1)(a),
(b), (c), (d), or (e) of this section, amandatory jail term of thirty consecutive
days. The court shall impose the thirty-day mandatory jail term under this
division unless, subject to division (G)(3) of this section, it instead imposes a
sentence under that division consisting of both ajail term and aterm of house
arrest with electronic monitoring, with continuous alcohol monitoring, or with
both electronic monitoring and continuous alcohol monitoring. The court may
impose ajail term in addition to the thirty-day mandatory jail term.
Notwithstanding the jail terms set forth in sections 2929.21 to 2929.28 of the
Revised Code, the additional jail term shall not exceed one year, and the
cumulative jail term imposed for the offense shall not exceed one year.

(i) If the sentence is being imposed for aviolation of division (A)(1)(f),
(9), (n), or (i) or division (A)(2) of this section, a mandatory jail term of sixty
consecutive days. The court shall impose the sixty-day mandatory jail term
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under this division unless, subject to division (G)(3) of this section, it instead
imposes a sentence under that division consisting of both ajail term and aterm
of house arrest with electronic monitoring, with continuous alcohol monitoring,
or with both electronic monitoring and continuous a cohol monitoring. The court
may impose ajail term in addition to the sixty-day mandatory jail term.
Notwithstanding the jail terms set forth in sections 2929.21 to 2929.28 of the
Revised Code, the additional jail term shall not exceed one year, and the
cumulative jail term imposed for the offense shall not exceed one year.

(i) In al cases, notwithstanding the fines set forth in Chapter 2929. of
the Revised Code, afine of not less than five hundred fifty and not more than
two thousand five hundred dollars;

(iv) Inal cases, a class three license suspension of the offender's driver's
license, commercial driver's license, temporary instruction permit, probationary
license, or nonresident operating privilege from the range specified in division
(A)(3) of section 4510.02 of the Revised Code or as otherwise specified in
division (G)(1)(c)(iv) of this section. The court may grant limited driving
privileges relative to the suspension under sections 4510.021 and 4510.13 of the
Revised Code.

If an offender's driver's license, commercial driver's license, temporary
instruction permit, probationary license, or nonresident operating privilege was
suspended under division (B) or (C) of section 4511.191 of the Revised Code as
aresult of the same incident or the same set of facts and circumstances that
resulted in the conviction or quilty pleafor which the offender is being sentenced
under division (G)(1)(c) of this section, the period of suspension the court
imposes upon the offender shall not be less than the greater of either the
minimum suspension period specified in division (A)(3) of section 4510.02 of
the Revised Code or the period of time remaining in the suspension imposed
upon the offender under division (B) or (C) of section 4511.191 of the Revised
Code on the date the court imposes sentence under division (G)(1)(c) of this
section. The period of suspension the court imposes upon the offender shall not
exceed the maximum period specified in division (A)(3) of section 4510.02 of
the Revised Code.

(v) In all cases, if the vehicleisregistered in the offender's name,
criminal forfeiture of the vehicleinvolved in the offense in accordance with
section 4503.234 of the Revised Code. Division (G)(6) of this section applies
regarding any vehicle that is subject to an order of criminal forfeiture under this
division.

(vi) In all cases, participation in an alcohol and drug addiction program
authorized by section 3793.02 of the Revised Code, subject to division (1) of this
section.

(d) Except as otherwise provided in division (G)(1)(e) of this section, an
offender who, within sixtwenty years of the offense, previously has been
convicted of or pleaded guilty to three or fedrmore violations of division (A) or
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mere-\,«retatreﬂset—that—nature is guilty of afel ony of the fourth degree The court
shall sentence the offender to al of the following:

(i) If the sentence is being imposed for aviolation of division (A)(1)(a),
(b), (c), (d), or (e) of this section, amandatory prison term of one, two, three,
four, or five years as required by and in accordance with division (G)(2) of
section 2929.13 of the Revised Code if the offender aso is convicted of or aso
pleads guilty to a specification of the type described in section 2941.1413 of the
Revised Code or, in the discretion of the court, either a mandatory term of local
incarceration of sixty consecutive days in accordance with division (G)(1) of
section 2929.13 of the Revised Code or a mandatory prison term of sixty
consecutive days in accordance with division (G)(2) of that section if the
offender is not convicted of and does not plead guilty to a specification of that
type. If the court imposes a mandatory term of local incarceration, it may impose
ajail term in addition to the sixty-day mandatory term, the cumulative total of
the mandatory term and the jail term for the offense shall not exceed one year,
and, except as provided in division (A)(1) of section 2929.13 of the Revised
Code, no prison term is authorized for the offense. If the court imposes a
mandatory prison term, notwithstanding division (A)(4) of section 2929.14 of
the Revised Code, it also may sentence the offender to a definite prison term that
shall be not less than six months and not more than thirty months and the prison
terms shall be imposed as described in division (G)(2) of section 2929.13 of the
Revised Code. If the court imposes a mandatory prison term or mandatory prison
term and additional prison term, in addition to the term or terms so imposed, the
court also may sentence the offender to a community control sanction for the
offense, but the offender shall serve all of the prison terms so imposed prior to
serving the community control sanction.

(ii) If the sentence is being imposed for aviolation of division (A)(1)(f),
(9), (h), or (i) or division (A)(2) of this section, a mandatory prison term of one,
two, three, four, or five years as required by and in accordance with division
(G)(2) of section 2929.13 of the Revised Code if the offender also is convicted
of or also pleads guilty to a specification of the type described in section
2941.1413 of the Revised Code or, in the discretion of the court, either a
mandatory term of local incarceration of one hundred twenty consecutive daysin
accordance with division (G)(1) of section 2929.13 of the Revised Code or a
mandatory prison term of one hundred twenty consecutive days in accordance
with division (G)(2) of that section if the offender is not convicted of and does
not plead guilty to a specification of that type. If the court imposes a mandatory
term of local incarceration, it may impose ajail term in addition to the one
hundred twenty-day mandatory term, the cumulative total of the mandatory term
and the jail term for the offense shall not exceed one year, and, except as
provided in division (A)(1) of section 2929.13 of the Revised Code, no prison
term is authorized for the offense. If the court imposes a mandatory prison term,
notwithstanding division (A)(4) of section 2929.14 of the Revised Code, it also
may sentence the offender to a definite prison term that shall be not less than six
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months and not more than thirty months and the prison terms shall be imposed as
described in division (G)(2) of section 2929.13 of the Revised Code. If the court
imposes a mandatory prison term or mandatory prison term and additional prison
term, in addition to the term or terms so imposed, the court also may sentence
the offender to a community control sanction for the offense, but the offender
shall serveall of the prison terms so imposed prior to serving the community
control sanction.

(ii1) In all cases, notwithstanding section 2929.18 of the Revised Code, a
fine of not less than eight hundred nor more than ten thousand dollars;

(iv) In all cases, aclasstwo license suspension of the offender's driver's
license, commercia driver's license, temporary instruction permit, probationary
license, or nonresident operating privilege from the range specified in division
(A)(2) of section 4510.02 of the Revised Code or as otherwise specified in
division (G)(1)(d)(iv) of this section. The court may grant limited driving
privileges relative to the suspension under sections 4510.021 and 4510.13 of the
Revised Code.

If an offender's driver's license, commercial driver's license, temporary
instruction permit. probationary license, or nonresident operating privilege was
suspended under division (B) or (C) of section 4511.191 of the Revised Code as
aresult of the same incident or the same set of facts and circumstances that
resulted in the conviction or gquilty pleafor which the offender is being sentenced
under division (G)(1)(d) of this section, the period of suspension the court
imposes upon the offender shall not be less than the greater of either the
minimum suspension period specified in division (A)(2) of section 4510.02 of
the Revised Code or the period of time remaining in the suspension imposed
upon the offender under division (B) or (C) of section 4511.191 of the Revised
Code on the date the court imposes sentence under division (G)(1)(d) of this
section. The period of suspension the court imposes upon the offender shall not
exceed the maximum period specified in division (A)(2) of section 4510.02 of
the Revised Code.

(v) In all cases, if the vehicleisregistered in the offender's name,
criminal forfeiture of the vehicle involved in the offense in accordance with
section 4503.234 of the Revised Code. Division (G)(6) of this section applies
regarding any vehicle that is subject to an order of criminal forfeiture under this
division.

(vi) Inal cases, participation in an alcohol and drug addiction program
authorized by section 3793.02 of the Revised Code, subject to division (1) of this
section.

(vii) In all cases, if the court sentences the offender to a mandatory term
of local incarceration, in addition to the mandatory term, the court, pursuant to
section 2929.17 of the Revised Code, may impose aterm of house arrest with
electronic monitoring. The term shall not commence until after the offender has
served the mandatory term of local incarceration.
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(e) An offender who previously has been convicted of or pleaded guilty
to aviolation of division (A) of this section that was afelony, regardless of when
the violation and the conviction or guilty plea occurred, is guilty of afelony of
the third degree. The court shall sentence the offender to all of the following:

(i) If the offender is being sentenced for aviolation of division (A)(1)(a),
(b), (c), (d), or (e) of this section, amandatory prison term of one, two, three,
four, or five years as required by and in accordance with division (G)(2) of
section 2929.13 of the Revised Code if the offender aso is convicted of or aso
pleads guilty to a specification of the type described in section 2941.1413 of the
Revised Code or a mandatory prison term of sixty consecutive daysin
accordance with division (G)(2) of section 2929.13 of the Revised Code if the
offender is not convicted of and does not plead guilty to a specification of that
type. The court may impose a prison term in addition to the mandatory prison
term. The cumulative total of a sixty-day mandatory prison term and the
additional prison term for the offense shall not exceed five years. In addition to
the mandatory prison term or mandatory prison term and additional prison term
the court imposes, the court also may sentence the offender to a community
control sanction for the offense, but the offender shall serve all of the prison
terms so imposed prior to serving the community control sanction.

(i) If the sentence is being imposed for aviolation of division (A)(1)(f),
(9), (h), or (i) or division (A)(2) of this section, amandatory prison term of one,
two, three, four, or five years as required by and in accordance with division
(G)(2) of section 2929.13 of the Revised Code if the offender also is convicted
of or also pleads guilty to a specification of the type described in section
2941.1413 of the Revised Code or a mandatory prison term of one hundred
twenty consecutive days in accordance with division (G)(2) of section 2929.13
of the Revised Code if the offender is not convicted of and does not plead guilty
to a specification of that type. The court may impose a prison term in addition to
the mandatory prison term. The cumulative total of a one hundred twenty-day
mandatory prison term and the additional prison term for the offense shall not
exceed five years. In addition to the mandatory prison term or mandatory prison
term and additional prison term the court imposes, the court also may sentence
the offender to acommunity control sanction for the offense, but the offender
shall serveall of the prison terms so imposed prior to serving the community
control sanction.

(iii) In al cases, notwithstanding section 2929.18 of the Revised Code, a
fine of not less than eight hundred nor more than ten thousand dollars;

(iv) In all cases, aclasstwo license suspension of the offender's driver's
license, commercial driver's license, temporary instruction permit, probationary
license, or nonresident operating privilege from the range specified in division
(A)(2) of section 4510.02 of the Revised Code or as otherwise specified in
division (G)(1)(e)(iv) of this section. The court may grant limited driving
privileges relative to the suspension under sections 4510.021 and 4510.13 of the
Revised Code.




2592 HOUSE JOURNAL, WEDNESDAY, MAY 17, 2006

If an offender's driver's license, commercial driver's license, temporary
instruction permit, probationary license, or nonresident operating privilege was
suspended under division (B) or (C) of section 4511.191 of the Revised Code as
aresult of the same incident or the same set of facts and circumstances that
resulted in the conviction or guilty pleafor which the offender is being sentenced

under division (G)(1)(e) of this section, the period of suspension the court

imposes upon the offender shall not be |less than the greater of either the
minimum suspension period specified in division (A)(2) of section 4510.02 of
the Revised Code or the period of time remaining in the suspension imposed
upon the offender under division (B) or (C) of section 4511.191 of the Revised
Code on the date the court imposes sentence under division (G)(1)(€) of this
section. The period of suspension the court imposes upon the offender shall not
exceed the maximum period specified in division (A)(2) of section 4510.02 of
the Revised Code.

(v) In all cases, if the vehicle isregistered in the offender's name,
criminal forfeiture of the vehicle involved in the offense in accordance with
section 4503.234 of the Revised Code. Division (G)(6) of this section applies
regarding any vehicle that is subject to an order of criminal forfeiture under this
division.

(vi) In all cases, participation in an acohol and drug addiction program
authorized by section 3793.02 of the Revised Code, subject to division (l) of this
section.

(2) An offender who is convicted of or pleads guilty to aviolation of
division (A) of this section and who subsequently seeks reinstatement of the
driver's or occupational driver'slicense or permit or nonresident operating
privilege suspended under this section as a result of the conviction or guilty plea
shall pay areinstatement fee as provided in division (F)(2) of section 4511.191
of the Revised Code.

(3) If an offender is sentenced to ajail term under division (G)(1)(b)(i) or
(ii) or (G)(1)(c)(i) or (ii) of thissection and if, within sixty days of sentencing of
the offender, the court issues awritten finding on the record that, due to the
unavailability of space at the jail where the offender is required to serve the term,
the offender will not be able to begin serving that term within the sixty-day
period following the date of sentencing, the court may impose an alternative
sentence under this division that includes aterm of house arrest with electronic
monitoring, with continuous alcohol monitoring, or with both electronic
monitoring and continuous alcohol monitoring.

As an alternative to a mandatory jail term of ten consecutive days
required by division (G)(1)(b)(i) of this section, the court, under this division,
may sentence the offender to five consecutive daysin jail and not less than
eighteen consecutive days of house arrest with electronic monitoring, with
continuous alcohol monitoring, or with both electronic monitoring and
continuous alcohol monitoring. The cumulative total of the five consecutive days
injail and the period of house arrest with electronic monitoring, continuous
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alcohol monitoring, or both types of monitoring shall not exceed six months. The
five consecutive daysin jail do not have to be served prior to or consecutively to
the period of house arrest.

As an alternative to the mandatory jail term of twenty consecutive days
required by division (G)(1)(b)(ii) of this section, the court, under this division,
may sentence the offender to ten consecutive daysin jail and not less than
thirty-six consecutive days of house arrest with electronic monitoring, with
continuous alcohol monitoring, or with both electronic monitoring and
continuous alcohol monitoring. The cumulative total of the ten consecutive days
injail and the period of house arrest with electronic monitoring, continuous
alcohol monitoring, or both types of monitoring shall not exceed six months. The
ten consecutive daysin jail do not have to be served prior to or consecutively to
the period of house arrest.

As an alternative to a mandatory jail term of thirty consecutive days
required by division (G)(1)(c)(i) of this section, the court, under thisdivision,
may sentence the offender to fifteen consecutive daysin jail and not less than
fifty-five consecutive days of house arrest with electronic monitoring, with
continuous alcohol monitoring, or with both electronic monitoring and
continuous alcohol monitoring. The cumulative total of the fifteen consecutive
daysinjail and the period of house arrest with electronic monitoring, continuous
alcohol monitoring, or both types of monitoring shall not exceed one year. The
fifteen consecutive daysin jail do not have to be served prior to or consecutively
to the period of house arrest.

As an dternative to the mandatory jail term of sixty consecutive days
required by division (G)(1)(c)(ii) of this section, the court, under thisdivision,
may sentence the offender to thirty consecutive daysin jail and not less than one
hundred ten consecutive days of house arrest with electronic monitoring, with
continuous eteshetal cohol monitoring, or with both electronic monitoring and
continuous alcohol monitoring. The cumulative total of the thirty consecutive
daysinjail and the period of house arrest with electronic monitoring, continuous
alcohol monitoring, or both types of monitoring shall not exceed oneyear. The
thirty consecutive daysin jail do not have to be served prior to or consecutively
to the period of house arrest.

(4) If an offender's driver's or occupational driver'slicense or permit or
nonresident operating privilege is suspended under division (G) of this section
and if section 4510.13 of the Revised Code permits the court to grant limited
driving privileges, the court may grant the limited driving privilegesin
accordance with that section. If division (A)(7) of that section requires that the
court impose as a condition of the privileges that the offender must display on
the vehicle that is driven subject to the privileges restricted license plates that are
issued under section 4503.231 of the Revised Code, except as provided in
division (B) of that section, the court shall impose that condition as one of the
conditions of the limited driving privileges granted to the offender, except as
provided in division (B) of section 4503.231 of the Revised Code.
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(5) Finesimposed under this section for aviolation of division (A) of this
section shall be distributed as follows:

(a) Twenty-five dollars of the fine imposed under division (G)(1)(a)(iii),
thirty-five dollars of the fine imposed under division (G)(1)(b)(iii), one hundred
twenty-three dollars of the fine imposed under division (G)(1)(c)(iii), and two
hundred ten dollars of the fine imposed under division (G)(1)(d)(iii) or (e)(iii) of
this section shall be paid to an enforcement and education fund established by
the legidative authority of the law enforcement agency in this state that
primarily was responsible for the arrest of the offender, as determined by the
court that imposes the fine. The agency shall use this share to pay only those
costsit incursin enforcing this section or amunicipal OVI ordinance and in
informing the public of the laws governing the operation of avehicle while
under the influence of alcohol, the dangers of the operation of a vehicle under
the influence of alcohol, and other information relating to the operation of a
vehicle under the influence of alcohol and the consumption of acohaolic
beverages.

(b) Fifty dollars of the fine imposed under division (G)(1)(a)(iii) of this
section shall be paid to the political subdivision that pays the cost of housing the
offender during the offender's term of incarceration. If the offender is being
sentenced for aviolation of division (A)(1)(a), (b), (c), (d), or (e) of this section
and was confined as aresult of the offense prior to being sentenced for the
offense but is not sentenced to aterm of incarceration, the fifty dollars shall be
paid to the political subdivision that paid the cost of housing the offender during
that period of confinement. The political subdivision shall use the share under
this division to pay or reimburse incarceration or treatment costsit incursin
housing or providing drug and acohol treatment to persons who violate this
section or amunicipal OV1 ordinance, costs of any immobilizing or disabling
device used on the offender's vehicle, and costs of electronic house arrest
equipment needed for persons who violate this section.

(c) Twenty-five dollars of the fine imposed under division (G)(1)(a)(iii)
and fifty dollars of the fine imposed under division (G)(1)(b)(iii) of this section
shall be deposited into the county or municipa indigent drivers alcohol
treatment fund under the control of that court, as created by the county or
municipal corporation under division (N) of section 4511.191 of the Revised
Code.

(d) One hundred fifteen dollars of the fine imposed under division
(G)(D)(b)(iii), two hundred seventy-seven dollars of the fine imposed under
division (G)(1)(c)(iii), and four hundred forty dollars of the fine imposed under
division (G)(1)(d)(iii) or (e)(iii) of this section shall be paid to the political
subdivision that pays the cost of housing the offender during the offender'sterm
of incarceration. The political subdivision shall use this share to pay or
reimburse incarceration or treatment costs it incurs in housing or providing drug
and alcohol treatment to persons who violate this section or amunicipa OV
ordinance, costs for any immobilizing or disabling device used on the offender's
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vehicle, and costs of electronic house arrest equipment needed for persons who
violate this section.

(e) The balance of the fine imposed under division (G)(1)(a)(iii), (b)(iii),
(o)(iii), (d)(iii), or (e)(iii) of this section shall be disbursed as otherwise provided
by law.

(6) If title to amotor vehicle that is subject to an order of criminal
forfeiture under division (G)(1)(c), (d), or (e) of this section is assigned or
transferred and division (B)(2) or (3) of section 4503.234 of the Revised Code
applies, in addition to or independent of any other penalty established by law, the
court may fine the offender the value of the vehicle as determined by
publications of the national auto dealers association. The proceeds of any fine so
imposed shall be distributed in accordance with division (C)(2) of that section.

(7) Asused in division (G) of this section, "electronic monitoring,”
"mandatory prison term," and "mandatory term of local incarceration" have the
same meanings as in section 2929.01 of the Revised Code.

(H) Whoever violates division (B) of this section is guilty of operating a
vehicle after underage alcohol consumption and shall be punished as follows:

(1) Except as otherwise provided in division (H)(2) of this section, the
offender is guilty of a misdemeanor of the fourth degree. In addition to any other
sanction imposed for the offense, the court shall impose a class six suspension of
the offender's driver's license, commercial driver'slicense, temporary instruction
permit, probationary license, or nonresident operating privilege from the range
specified in division (A)(6) of section 4510.02 of the Revised Code.

(2) If, within one year of the offense, the offender previously has been
convicted of or pleaded guilty to one or more violations of division (A) or (B) of
this section or other equivalent effenseoffenses, the offender is guilty of a
misdemeanor of the third degree. In addition to any other sanction imposed for
the offense, the court shall impose a class four suspension of the offender's
driver'slicense, commercial driver's license, temporary instruction permit,
probationary license, or nonresident operating privilege from the range specified
in division (A)(4) of section 4510.02 of the Revised Code.

(3) If the offender also is convicted of or also pleads guilty to a
specification of the type described in section 2941.1416 of the Revised Code and
if the court imposes ajail term for the violation of division (B) of this section,
the court shall impose upon the offender an additional definite jail term pursuant
to division (E) of section 2929.24 of the Revised Code.

((1) No court shall sentence an offender to an acohol treatment
program under this section unless the treatment program complies with the
minimum standards for alcohol treatment programs adopted under Chapter 3793.
of the Revised Code by the director of alcohol and drug addiction services.

(2) An offender who stays in adrivers intervention program or in an
alcohol treatment program under an order issued under this section shall pay the
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cost of the stay in the program. However, if the court determines that an offender
who stays in an alcohol treatment program under an order issued under this
section is unable to pay the cost of the stay in the program, the court may order
that the cost be paid from the court's indigent drivers acohol treatment fund.

(J) If aperson whose driver's or commercial driver's license or permit or
nonresident operating privilege is suspended under this section files an appeal
regarding any aspect of the person'strial or sentence, the appeal itself does not
stay the operation of the suspension.

(K) All terms defined in section 4510.01 of the Revised Code apply to
this section. If the meaning of aterm defined in section 4510.01 of the Revised
Code conflicts with the meaning of the same term as defined in section 4501.01
or 4511.01 of the Revised Code, the term as defined in section 4510.01 of the
Revised Code appliesto this section.

(L)(2) The Ohio Traffic Rulesin effect on January 1, 2004, as adopted by
the supreme court under authority of section 2937.46 of the Revised Code, do
not apply to felony violations of this section. Subject to division (L)(2) of this
section, the Rules of Criminal Procedure apply to felony violations of this
section.

(2) If, on or after January 1, 2004, the supreme court modifies the Ohio
Traffic Rulesto provide procedures to govern felony violations of this section,
the modified rules shall apply to felony violations of this section.

Sec. 4511.191. (A)(2) "Physical control" has the same meaning asin
section 4511.194 of the Revised Code.

(2) Any person who operates a vehicle, streetcar, or trackless trolley upon
ahighway or any public or private property used by the public for vehicular
travel or parking within this state or who isin physical control of avehicle,
streetcar, or trackless trolley shall be deemed to have given consent to a
chemical test or tests of the person’'s whole blood, blood serum or plasma, breath,
or urine to determine the alcohol, drug, or alcohol and drug content of the
person's whole blood, blood serum or plasma, breath, or urine if arrested for a
violation of division (A) or (B) of section 4511.19 of the Revised Code, section
4511.194 of the Revised Code or a substantially equivalent municipal ordinance,
or amunicipal OVI ordinance.

(3) The chemical test or tests under division (A)(2) of this section shall
be administered at the request of alaw enforcement officer having reasonable
grounds to believe the person was operating or in physical control of avehicle,
streetcar, or trackless trolley in violation of adivision, section, or ordinance
identified in division (A)(2) of this section. The law enforcement agency by
which the officer is employed shall designate which of the tests shall be
administered.

(4) Any person who is dead or unconscious, or who otherwiseisin a
condition rendering the person incapable of refusal, shall be deemed to have
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consented as provided in division (A)(2) of this section, and the test or tests may
be administered, subject to sections 313.12 to 313.16 of the Revised Code.

(B)(1) Upon receipt of the sworn report of alaw enforcement officer who
arrested a person for aviolation of division (A) or (B) of section 4511.19 of the
Revised Code, section 4511.194 of the Revised Code or a substantially
equivalent municipal ordinance, or amunicipal OVI ordinance that was
completed and sent to the registrar and a court pursuant to section 4511.192 of
the Revised Code in regard to a person who refused to take the designated
chemical test, the registrar shall enter into the registrar's records the fact that the
person's driver's or commercial driver'slicense or permit or nonresident
operating privilege was suspended by the arresting officer under this division
and that section and the period of the suspension, as determined under this
section. The suspension shall be subject to appeal as provided in section
4511.197 of the Revised Code. The suspension shall be for whichever of the
following periods applies:

(a) Except when division (B)(1)(b), (c), or (d) of this section applies and
specifies adifferent class or length of suspension, the suspension shall be a class
C suspension for the period of time specified in division (B)(3) of section
4510.02 of the Revised Code.

(b) If the arrested person, within sixtwenty years of the date on which the
person refused the request to consent to the chemical test, had refused one
previous request to consent to a chemical test or had been convicted of or
pleaded quilty to one violation of division (A) or (B) of section 4511.19 of the
Revised Code or one other equivalent offense, the suspension shall be a classBA
suspension imposed for the period of time specified in division (B}2}(1) of
section 4510.02 of the Revised Code.

(c) If the arrested person, within sixtwenty years of the date on which the
person refused the request to consent to the chemical test, had refused two
previous requests to consent to a chemical test, had been convicted of or pleaded
guilty to two violations of division (A) or (B) of section 4511.19 of the Revised
Code or other equivalent offenses, or had refused one previous request to
consent to a chemical test and also had been convicted of or pleaded guilty to
one violation of division (A) or (B) of section 4511.19 of the Revised Code or
one other equivaent offense, which violation or offense arose from an incident
other than thei inci dent that Ied to the refusal the suspens on perlod shaII bea

(d) If the arrested person, within sixtwenty years of the date on which the
person refused the request to consent to the chemical test, had refused three-er
ferea number of previous requests to consent to a chemical test that isin excess
of the number of times specified in division (B)(1)(c) of this section, had been
convicted of or pleaded quilty to a number of violations of division (A) or (B) of
section 4511.19 of the Revised Code or other equivalent offensesthat isin
excess of the number of times specified in division (B)(1)(c) of this section, or




2598 HOUSE JOURNAL, WEDNESDAY, MAY 17, 2006

had refused a number of previous requests to consent to a chemical test and also
had been convicted of or pleaded quilty to a number of violations of division (A)
or (B) of section 4511.19 of the Revised Code or of other equivalent offenses,
each of which violations or offenses arose from an incident other than an
incident that led to any of the refusals, that in combination are in excess of the
number of times specified in division (B)(1)(c) of this section, the suspension
period shall be for fiveyearsseven years plus three years for each such refusal,
conviction, or guilty pleain excess of the number of times specified in division
(B)(1)(c) of this section.

(2) Theregistrar shall terminate a suspension of the driver's or
commercial driver'slicense or permit of aresident or of the operating privilege
of anonresident, or adenia of adriver'sor commercial driver's license or
permit, imposed pursuant to division (B)(1) of this section upon receipt of notice
that the person has entered a plea of guilty to, or that the person has been
convicted after entering a plea of no contest to, operating a vehiclein violation
of section 4511.19 of the Revised Code or in violation of amunicipal OVI
ordinance, if the offense for which the conviction is had or the pleais entered
arose from the same incident that led to the suspension or denial.

Theregistrar shall credit against any judicial suspension of a person's
driver'sor commercial driver'slicense or permit or nonresident operating
privilege imposed pursuant to section 4511.19 of the Revised Code, or pursuant
to section 4510.07 of the Revised Code for aviolation of amunicipa OVI
ordinance, any time during which the person serves arelated suspension
imposed pursuant to division (B)(1) of this section.

(C)(1) Upon receipt of the sworn report of the law enforcement officer
who arrested a person for aviolation of division (A) or (B) of section 4511.19 of
the Revised Code or amunicipal OVI ordinance that was completed and sent to
the registrar and a court pursuant to section 4511.192 of the Revised Codein
regard to a person whose test results indicate that the person’'s whole blood,
blood serum or plasma, breath, or urine contained at least the concentration of
alcohol specified in division (A)(1)(b), (c), (d), or (e) of section 4511.19 of the
Revised Code, the registrar shall enter into the registrar's records the fact that the
person's driver's or commercial driver'slicense or permit or nonresident
operating privilege was suspended by the arresting officer under this division
and section 4511.192 of the Revised Code and the period of the suspension, as
determined under divisions (F)(1) to (4) of this section. The suspension shall be
subject to appeal as provided in section 4511.197 of the Revised Code. The
suspension described in this division does not apply to, and shall not be imposed
upon, a person arrested for aviolation of section 4511.194 of the Revised Code
or asubstantially equivalent municipal ordinance who submits to a designated
chemical test. The suspension shall be for whichever of the following periods

applies:

(a) Except when division (C)(1)(b), (c), or (d) of this section applies and
specifies adifferent period, the suspension shall be a class E suspension imposed
for the period of time specified in division (B)(5) of section 4510.02 of the
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Revised Code.

(b) The suspension shall be a class C suspension for the period of time
specified in division (B)(3) of section 4510.02 of the Revised Code if the person
has been convicted of or pleaded guilty to, within sixtwenty years of the date the
test was conducted, one violation of division (A) or (B) of section 4511.19 of the
Revised Code or one other equivalent offense.

(c) If, within sixtwenty years of the date the test was conducted, the
person has been convicted of or pleaded guilty to two violations of a statute or
ordinance described in division (C)(1)(b) of this section, the suspension shall be
aclass B suspension imposed for the period of time specified in division (B)(2)
of section 4510.02 of the Revised Code.

(d) If, within sixtwenty years of the date the test was conducted, the
person has been convicted of or pleaded guilty to more than two violations of a
statute or ordinance described in division (C)(1)(b) of this section, the
suspension shall be aclass A suspension imposed for the period of time specified
in division (B)(1) of section 4510.02 of the Revised Code.

(2) Theregistrar shall terminate a suspension of the driver's or
commercial driver'slicense or permit of aresident or of the operating privilege
of anonresident, or adenial of adriver'sor commercia driver's license or
permit, imposed pursuant to division (C)(1) of this section upon receipt of notice
that the person has entered a plea of guilty to, or that the person has been
convicted after entering a plea of no contest to, operating a vehicle in violation
of section 4511.19 of the Revised Code or in violation of amunicipal OVI
ordinance, if the offense for which the conviction is had or the pleais entered
arose from the same incident that led to the suspension or denial.

Theregistrar shall credit against any judicia suspension of a person's
driver'sor commercial driver'slicense or permit or nonresident operating
privilege imposed pursuant to section 4511.19 of the Revised Code, or pursuant
to section 4510.07 of the Revised Code for aviolation of amunicipal OVI
ordinance, any time during which the person serves arelated suspension
imposed pursuant to division (C)(1) of this section.

(D)(1) A suspension of aperson'sdriver'sor commercial driver'slicense
or permit or nonresident operating privilege under this section for the time
described in division (B) or (C) of this section is effective immediately from the
time at which the arresting officer serves the notice of suspension upon the
arrested person. Any subsequent finding that the person is not guilty of the
charge that resulted in the person being requested to take the chemical test or
tests under division (A) of this section does not affect the suspension.

(2) If apersonisarrested for operating a vehicle, streetcar, or trackless
trolley in violation of division (A) or (B) of section 4511.19 of the Revised Code
or amunicipal OVI ordinance, or for being in physical control of avehicle,
streetcar, or trackless trolley in violation of section 4511.194 of the Revised
Code or a substantially equivalent municipal ordinance, regardless of whether
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the person's driver's or commercial driver'slicense or permit or nonresident
operating privilegeis or is not suspended under division (B) or (C) of this
section or Chapter 4510. of the Revised Code, the person'sinitial appearance on
the charge resulting from the arrest shall be held within five days of the person's
arrest or the issuance of the citation to the person, subject to any continuance
granted by the court pursuant to section 4511.197 of the Revised Code regarding
the issues specified in that division.

(E) When it finally has been determined under the procedures of this
section and sections 4511.192 to 4511.197 of the Revised Code that a
nonresident's privilege to operate a vehicle within this state has been suspended,
the registrar shall give information in writing of the action taken to the motor
vehicle administrator of the state of the person's residence and of any statein
which the person has alicense.

(F) At the end of a suspension period under this section, under section
4511.194, section 4511.196, or division (G) of section 4511.19 of the Revised
Code, or under section 4510.07 of the Revised Code for aviolation of a
municipal OV ordinance and upon the request of the person whose driver's or
commercial driver'slicense or permit was suspended and who is not otherwise
subject to suspension, cancellation, or disqualification, the registrar shall return
the driver's or commercial driver'slicense or permit to the person upon the
occurrence of al of the conditions specified in divisions (F)(1) and (2) of this
section:

(2) A showing that the person has proof of financial responsibility, a
policy of liability insurance in effect that meets the minimum standards set forth
in section 4509.51 of the Revised Code, or proof, to the satisfaction of the
registrar, that the person is able to respond in damages in an amount at |east
equal to the minimum amounts specified in section 4509.51 of the Revised
Code.

(2) Subject to the limitation contained in division (F)(3) of this section,
payment by the person to the bureau of motor vehicles of alicense reinstatement
fee of four hundred twenty-five dollars, which fee shall be deposited in the state
treasury and credited as follows:

(a) One hundred twelve dollars and fifty cents shall be credited to the
statewide treatment and prevention fund created by section 4301.30 of the
Revised Code. The fund shall be used to pay the costs of driver treatment and
intervention programs operated pursuant to sections 3793.02 and 3793.10 of the
Revised Code. The director of alcohol and drug addiction services shall
determine the share of the fund that is to be allocated to alcohol and drug
addiction programs authorized by section 3793.02 of the Revised Code, and the
share of the fund that is to be allocated to drivers intervention programs
authorized by section 3793.10 of the Revised Code.

(b) Seventy-five dollars shall be credited to the reparations fund created
by section 2743.191 of the Revised Code.
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(c) Thirty-seven dollars and fifty cents shall be credited to the indigent
drivers alcohol treatment fund, which is hereby established. Except as otherwise
provided in division (F)(2)(c) of this section, moneysin the fund shall be
distributed by the department of alcohol and drug addiction servicesto the
county indigent drivers alcohol treatment funds, the county juvenile indigent
drivers alcohol treatment funds, and the municipal indigent drivers a cohol
treatment funds that are required to be established by counties and municipal
corporations pursuant to this section, and shall be used only to pay the cost of an
alcohol and drug addiction treatment program attended by an offender or
juvenile traffic offender who is ordered to attend an alcohol and drug addiction
treatment program by a county, juvenile, or municipal court judge and who is
determined by the county, juvenile, or municipal court judge not to have the
means to pay for the person's attendance at the program or to pay the costs
specified in division (H)(4) of this section in accordance with that division. In
addition, a county, juvenile, or municipal court judge may use moneysin the
county indigent drivers alcohol treatment fund, county juvenile indigent drivers
alcohol treatment fund, or municipal indigent drivers alcohol treatment fund to
pay for the cost of the continued use of an electronic continuous alcohol
monitoring device as described in divisions (H)(3) and (4) of this section.
Moneys in the fund that are not distributed to a county indigent drivers alcohol
treatment fund, a county juvenile indigent drivers alcohol treatment fund, or a
municipal indigent drivers alcohol treatment fund under division (H) of this
section because the director of alcohol and drug addiction services does not have
the information necessary to identify the county or municipal corporation where
the offender or juvenile offender was arrested may be transferred by the director
of budget and management to the statewide treatment and prevention fund
created by section 4301.30 of the Revised Code, upon certification of the amount
by the director of alcohol and drug addiction services.

(d) Seventy-five dollars shall be credited to the Ohio rehabilitation
services commission established by section 3304.12 of the Revised Code, to the
services for rehabilitation fund, which is hereby established. The fund shall be
used to match available federal matching funds where appropriate, and for any
other purpose or program of the commission to rehabilitate people with
disahilities to help them become employed and independent.

(e) Seventy-five dollars shall be deposited into the state treasury and
credited to the drug abuse resistance education programs fund, which is hereby
established, to be used by the attorney general for the purposes specified in
division (F)(4) of this section.

(f) Thirty dollars shall be credited to the state bureau of motor vehicles
fund created by section 4501.25 of the Revised Code.

(g) Twenty dollars shall be credited to the trauma and emergency medical
services grants fund created by section 4513.263 of the Revised Code.

(3) If aperson'sdriver'sor commercia driver'slicense or permitis
suspended under this section, under section 4511.196 or division (G) of section
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4511.19 of the Revised Code, under section 4510.07 of the Revised Code for a
violation of amunicipal OV ordinance or under any combination of the
suspensions described in division (F)(3) of this section, and if the suspensions
arise from asingleincident or asingle set of facts and circumstances, the person
isliable for payment of, and shall be required to pay to the bureau, only one
reinstatement fee of four hundred twenty-five dollars. The reinstatement fee shall
be distributed by the bureau in accordance with division (F)(2) of this section.

(4) The attorney general shall use amountsin the drug abuse resistance
education programs fund to award grants to law enforcement agencies to
establish and implement drug abuse resistance education programsin public
schools. Grants awarded to alaw enforcement agency under this section shall be
used by the agency to pay for not more than fifty per cent of the amount of the
salaries of law enforcement officers who conduct drug abuse resistance
education programs in public schools. The attorney general shall not use more
than six per cent of the amounts the attorney general's office receives under
division (F)(2)(e) of this section to pay the costsit incurs in administering the
grant program established by division (F)(2)(e) of this section and in providing
training and materials relating to drug abuse resistance education programs.

The attorney general shall report to the governor and the general
assembly each fiscal year on the progress made in establishing and implementing
drug abuse resistance education programs. These reports shall include an
evaluation of the effectiveness of these programs.

(G) Suspension of acommercial driver'slicense under division (B) or (C)
of this section shall be concurrent with any period of disqualification under
section 3123.611 or 4506.16 of the Revised Code or any period of suspension
under section 3123.58 of the Revised Code. No person who is disqualified for
life from holding a commercial driver's license under section 4506.16 of the
Revised Code shall be issued adriver's license under Chapter 4507. of the
Revised Code during the period for which the commercial driver's license was
suspended under division (B) or (C) of this section. No person whose
commercial driver's license is suspended under division (B) or (C) of this section
shall beissued adriver's license under Chapter 4507. of the Revised Code during
the period of the suspension.

(H)(2) Each county shall establish an indigent drivers alcohol treatment
fund, each county shall establish ajuvenileindigent drivers alcohol treatment
fund, and each municipal corporation in which thereisamunicipal court shall
establish an indigent drivers alcohol treastment fund. All revenue that the general
assembly appropriates to the indigent drivers alcohol treatment fund for transfer
to a county indigent drivers alcohol trestment fund, a county juvenile indigent
drivers alcohol treatment fund, or amunicipal indigent drivers acohol treatment
fund, all portions of fees that are paid under division (F) of this section and that
are credited under that division to the indigent drivers alcohal treatment fund in
the state treasury for a county indigent drivers alcohol treatment fund, a county
juvenile indigent drivers alcohol treatment fund, or amunicipal indigent drivers
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alcohol treatment fund, and all portions of fines that are specified for deposit into
acounty or municipal indigent drivers alcohol treatment fund by section
4511.193 of the Revised Code shall be deposited into that county indigent
drivers alcohol treatment fund, county juvenile indigent drivers alcohol

treatment fund, or municipal indigent drivers alcohol treatment fund in
accordance with division (H)(2) of this section. Additionally, al portions of fines
that are paid for aviolation of section 4511.19 of the Revised Code or of any
prohibition contained in Chapter 4510. of the Revised Code, and that are
required under section 4511.19 or any provision of Chapter 4510. of the Revised
Code to be deposited into a county indigent drivers alcohol treatment fund or
municipal indigent drivers alcohol treatment fund shall be deposited into the
appropriate fund in accordance with the applicable division.

(2) That portion of the license reinstatement fee that is paid under
division (F) of this section and that is credited under that division to the indigent
drivers alcohol treatment fund shall be deposited into a county indigent drivers
alcohol treatment fund, a county juvenile indigent drivers alcohol treatment
fund, or amunicipal indigent drivers acohol treatment fund as follows:

(a) If the suspension in question was imposed under this section, that
portion of the fee shall be deposited as follows:

(i) If thefeeis paid by a person who was charged in a county court with
the violation that resulted in the suspension, the portion shall be deposited into
the county indigent drivers alcohol treatment fund under the control of that
court;

(ii) If thefeeis paid by a person who was charged in a juvenile court with
the violation that resulted in the suspension, the portion shall be deposited into
the county juvenile indigent drivers alcohol treatment fund established in the
county served by the court;

(iii) If the feeis paid by a person who was charged in amunicipal court
with the violation that resulted in the suspension, the portion shall be deposited
into the municipal indigent drivers acohol treatment fund under the control of
that court.

(b) If the suspension in question was imposed under section 4511.19 of
the Revised Code or under section 4510.07 of the Revised Code for aviolation
of amunicipal OVI ordinance, that portion of the fee shall be deposited as
follows:

(i) If thefeeis paid by a person whose license or permit was suspended
by a county court, the portion shall be deposited into the county indigent drivers
alcohol treatment fund under the control of that court;

(i) If the fee is paid by a person whose license or permit was suspended
by amunicipal court, the portion shall be deposited into the municipal indigent
drivers alcohol treatment fund under the control of that court.

(3) Expenditures from a county indigent drivers alcohol treatment fund, a
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county juvenileindigent drivers alcohol treatment fund, or amunicipal indigent
drivers alcohol treatment fund shall be made only upon the order of a county,
juvenile, or municipal court judge and only for payment of the cost of the
attendance at an acohol and drug addiction treatment program of a person who
is convicted of, or found to be ajuvenile traffic offender by reason of, aviolation
of division (A) of section 4511.19 of the Revised Code or a substantially similar
municipal ordinance, who is ordered by the court to attend the alcohol and drug
addiction treatment program, and who is determined by the court to be unable to
pay the cost of attendance at the treatment program or for payment of the costs
specified in division (H)(4) of this section in accordance with that division. The
alcohol and drug addiction services board or the board of acohol, drug
addiction, and mental health services established pursuant to section 340.02 or
340.021 of the Revised Code and serving the alcohol, drug addiction, and mental
health service district in which the court is located shall administer the indigent
drivers alcohol treatment program of the court. When a court orders an offender
or juvenile traffic offender to attend an alcohol and drug addiction treatment
program, the board shall determine which program is suitable to meet the needs
of the offender or juvenile traffic offender, and when a suitable programis
located and space is available at the program, the offender or juvenile traffic
offender shall attend the program designated by the board. A reasonable amount
not to exceed five per cent of the amounts credited to and deposited into the
county indigent drivers acohol treatment fund, the county juvenile indigent
drivers alcohol treatment fund, or the municipal indigent drivers alcohol
treatment fund serving every court whose program is administered by that board
shall be paid to the board to cover the costsit incurs in administering those
indigent drivers alcohol treatment programs.

In addition, a county, juvenile, or municipal court judge may use moneys
in the county indigent drivers alcohol treatment fund, county juvenile indigent
drivers alcohol treatment fund, or municipal indigent drivers alcohol treatment
fund to pay for the continued use of an electronic continuous a cohol monitoring
device by an offender or juvenile traffic offender, in conjunction with a
treatment program approved by the department of alcohol and drug addiction
services, when such use is determined clinically necessary by the treatment
program and when the court determines that the offender or juvenile traffic
offender is unable to pay all or part of the daily monitoring of the device.

(4) If acounty, juvenile, or municipal court determines, in consultation
with the alcohol and drug addiction services board or the board of alcohoal, drug
addiction, and mental health services established pursuant to section 340.02 or
340.021 of the Revised Code and serving the alcohol, drug addiction, and mental
health district in which the court is located, that the funds in the county indigent
drivers alcohol treatment fund, the county juvenile indigent drivers acohol
treatment fund, or the municipal indigent drivers alcohol treatment fund under
the control of the court are more than sufficient to satisfy the purpose for which
the fund was established, as specified in divisions (H)(1) to (3) of this section,
the court may declare asurplusin the fund. If the court declares asurplusin the
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fund, the court may expend the amount of the surplusin the fund for:

(a) Alcohol and drug abuse assessment and treatment of persons who are
charged in the court with committing a criminal offense or with being a
delinquent child or juvenile traffic offender and in relation to whom both of the

following apply:

(i) The court determines that substance abuse was a contributing factor
leading to the criminal or delinguent activity or the juvenile traffic offense with
which the person is charged.

(ii) The court determines that the person is unable to pay the cost of the
alcohol and drug abuse assessment and treatment for which the surplus money
will be used.

(b) All or part of the cost of purchasing electronic continuous alcohol
monitoring devices to be used in conjunction with division (H)(3) of this section.

Sec. 4511.193. (A) Twenty-five dollars of any fine imposed for a
violation of amunicipal OV ordinance shall be deposited into the municipal or
county indigent drivers alcohol treatment fund created pursuant to division (H)
of section 4511.191 of the Revised Code in accordance with this section and
section 733.40, divisions (A) and (B) of section 1901.024, division (F) of section
1901.31, or division (C) of section 1907.20 of the Revised Code. Regardless of
whether the fine isimposed by amunicipal court, a mayor's court, or ajuvenile
court, if the fine wasimposed for a violation of an ordinance of a municipal
corporation that is within the jurisdiction of amunicipal court, the twenty-five
dollars that is subject to this section shall be deposited into the indigent drivers
alcohol treatment fund of the municipal corporation in which is located the
municipal court that has jurisdiction over that municipal corporation. Regardless
of whether the fineisimposed by a county court, a mayor's court, or ajuvenile
court, if the fine was imposed for a violation of an ordinance of a municipal
corporation that is within the jurisdiction of a county court, the twenty-five
dollarsthat is subject to this section shall be deposited into the indigent drivers
alcohol treatment fund of the county in which islocated the county court that has
jurisdiction over that municipal corporation. The deposit shall be madein
accordance with section 733.40, divisions (A) and (B) of section 1901.024,
division (F) of section 1901.31, or division (C) of section 1907.20 of the Revised
Code.

(B)(1) The requirements and sanctions impaosed by divisions (B)(1) and
(2) of this section are an adjunct to and derive from the state's exclusive
authority over the registration and titling of motor vehicles and do not comprise
apart of the criminal sentence to be imposed upon a person who violates a
municipal OV ordinance.

(2) If aperson is convicted of or pleads guilty to aviolation of a
municipal OV ordinance, if the vehicle the offender was operating at the time of
the offense is registered in the offender's name, and if, within sixtwenty years of
the current offense, the offender has been convicted of or pleaded guilty to one
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or more violations of division (A) or (B) of section 4511.19 of the Revised Code
or one or more other equivalent offenses, the court, in addition to and
independent of any sentence that it imposes upon the offender for the offense,
shall do whichever of the following is applicable:

(a) Except as otherwise provided in division (B)(2)(b) of this section, if,
within sixtwenty years of the current offense, the offender has been convicted of
or pleaded guilty to one violation described in division (B)(2) of this section, the
court shall order the immobilization for ninety days of that vehicle and the
impoundment for ninety days of the license plates of that vehicle. The order for
the immobilization and impoundment shall be issued and enforced in accordance
with section 4503.233 of the Revised Code.

(b) If, within sixtwenty years of the current offense, the offender has been
convicted of or pleaded guilty to two or more violations described in division
(B)(2) of this section, or if the offender previously has been convicted of or
pleaded guilty to aviolation of division (A) of section 4511.19 of the Revised
Code under circumstances in which the violation was a felony and regardless of
when the violation and the conviction or guilty plea occurred, the court shall
order the criminal forfeiture to the state of that vehicle. The order of criminal
forfeiture shall be issued and enforced in accordance with section 4503.234 of
the Revised Code.

Sec. 4511.195. (A) As used in this section:

(1) "Arrested person” means a person who is arrested for aviolation of
division (A) of section 4511.19 of the Revised Code or a municipal OVI
ordinance and whose arrest results in a vehicle being seized under division (B) of
this section.

(2) "Vehicle owner" means either of the following:

(a) The person in whose name isregistered, at the time of the seizure, a
vehicle that is seized under division (B) of this section;

(b) A person to whom the certificate of title to avehicle that is seized
under division (B) of this section has been assigned and who has not obtained a
certificate of title to the vehicle in that person's name, but who is deemed by the
court as being the owner of the vehicle at the time the vehicle was seized under
division (B) of this section.

(3) "Interested party" includes the owner of avehicle seized under this
section, al lienholders, the arrested person, the owner of the place of storage at
which avehicle seized under this section is stored, and the person or entity that
caused the vehicle to be removed.

(B)(1) The arresting officer or ancther officer of the law enforcement
agency that employs the arresting officer, in addition to any action that the
arresting officer is required or authorized to take by section 4511.19 or 4511.191
of the Revised Code or by any other provision of law, shall seize the vehicle that
aperson was operating at the time of the alleged offense and its license plates if
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the vehicle isregistered in the arrested person's name and if either of the
following applies:

(a) The person is arrested for aviolation of division (A) of section
4511.19 of the Revised Code or of amunicipal OVI ordinance and, within
sixtwenty years of the alleged violation, the person previously has been
convicted of or pleaded guilty to one or more violations of division (A) or (B) of
section 4511.19 of the Revised Code or one or more other equivalent offenses.

(b) The person is arrested for aviolation of division (A) of section
4511.19 of the Revised Code or of amunicipal OVI ordinance and the person
previously has been convicted of or pleaded guilty to aviolation of division (A)
of section 4511.19 of the Revised Code under circumstances in which the
violation was afelony, regardless of when the prior felony violation of division
(A) of section 4511.19 of the Revised Code and the conviction or guilty plea
occurred.

(2) A law enforcement agency that employs alaw enforcement officer
who makes an arrest of atype that is described in division (B)(1) of this section
and that involves arented or leased vehicle that is being rented or leased for a
period of thirty days or less shal notify, within twenty-four hours after the
officer makes the arrest, the lessor or owner of the vehicle regarding the
circumstances of the arrest and the location at which the vehicle may be picked
up. At the time of the seizure of the vehicle, the law enforcement officer who
made the arrest shall give the arrested person written notice that the vehicle and
its license plates have been seized; that the vehicle either will be kept by the
officer's law enforcement agency or will beimmobilized at |east until the
operator'sinitial appearance on the charge of the offense for which the arrest was
made; that, at the initial appearance, the court in certain circumstances may order
that the vehicle and license plates be released to the arrested person until the
disposition of that charge; and that, if the arrested person is convicted of that
charge, the court generally must order the immobilization of the vehicle and the
impoundment of its license plates, or the forfeiture of the vehicle.

(3) The arresting officer or alaw enforcement officer of the agency that
employs the arresting officer shall give written notice of the seizure to the court
that will conduct theinitial appearance of the arrested person on the charges
arising out of the arrest. Upon receipt of the notice, the court promptly shall
determine whether the arrested person is the vehicle owner. If the court
determines that the arrested person is not the vehicle owner, it promptly shall
send by regular mail written notice of the seizure to the vehicle's registered
owner. The written notice shall contain al of the information required by
division (B)(2) of this section to be in anotice to be given to the arrested person
and also shall specify the date, time, and place of the arrested person'sinitial
appearance. The notice also shall inform the vehicle owner that if title to a motor
vehicle that is subject to an order for criminal forfeiture under this sectionis
assigned or transferred and division (B)(2) or (3) of section 4503.234 of the
Revised Code applies, the court may fine the arrested person the value of the
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vehicle. The notice also shall state that if the vehicle isimmobilized under
division (A) of section 4503.233 of the Revised Code, seven days after the end
of the period of immobilization a law enforcement agency will send the vehicle
owner anotice, informing the owner that if the release of the vehicleis not
obtained in accordance with division (D)(3) of section 4503.233 of the Revised
Code, the vehicle shall be forfeited. The notice also shall inform the vehicle
owner that the vehicle owner may be charged expenses or charges incurred
under this section and section 4503.233 of the Revised Code for the removal and
storage of the vehicle.

The written notice that is given to the arrested person also shall state that
if the person is convicted of or pleads guilty to the offense and the court issues
an immobilization and impoundment order relative to that vehicle, division
(D)(4) of section 4503.233 of the Revised Code prohibits the vehicle from being
sold during the period of immobilization without the prior approval of the court.

(4) At or before theinitial appearance, the vehicle owner may filea
motion requesting the court to order that the vehicle and its license plates be
released to the vehicle owner. Except as provided in this division and subject to
the payment of expenses or charges incurred in the removal and storage of the
vehicle, the court, in its discretion, then may issue an order releasing the vehicle
and its license plates to the vehicle owner. Such an order may be conditioned
upon such terms as the court determines appropriate, including the posting of a
bond in an amount determined by the court. If the arrested person is not the
vehicle owner and if the vehicle owner is not present at the arrested person's
initial appearance, and if the court believes that the vehicle owner was not
provided with adequate notice of the initial appearance, the court, in its
discretion, may allow the vehicle owner to file amotion within seven days of the
initial appearance. If the court allows the vehicle owner to file such a motion
after the initial appearance, the extension of time granted by the court does not
extend the time within which the initial appearance isto be conducted. If the
court issues an order for the release of the vehicle and its license plates, a copy
of the order shall be made available to the vehicle owner. If the vehicle owner
presents a copy of the order to the law enforcement agency that employs the law
enforcement officer who arrested the arrested person, the law enforcement
agency promptly shall release the vehicle and its license plates to the vehicle
owner upon payment by the vehicle owner of any expenses or chargesincurred
in the removal and storage of the vehicle.

(5) A vehicle seized under division (B)(1) of this section either shall be
towed to a place specified by the law enforcement agency that employs the
arresting officer to be safely kept by the agency at that place for thetime and in
the manner specified in this section or shall be otherwise immobilized for the
time and in the manner specified in this section. A law enforcement officer of
that agency shall remove the identification license plates of the vehicle, and they
shall be safely kept by the agency for the time and in the manner specified in this
section. No vehiclethat is seized and either towed or immobilized pursuant to
this division shall be considered contraband for purposes of section 2933.41,
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2933.42, or 2933.43 of the Revised Code. The vehicle shall not be immobilized
at any place other than acommercially operated private storage lot, a place
owned by alaw enforcement agency or other government agency, or aplaceto
which one of the following applies:

(a) The place isleased by or otherwise under the control of alaw
enforcement agency or other government agency.

(b) The place is owned by the vehicle operator, the vehicle operator's
spouse, or a parent or child of the vehicle operator.

(c) The placeis owned by a private person or entity, and, prior to the
immobilization, the private entity or person that owns the place, or the
authorized agent of that private entity or person, has given express written
consent for the immobilization to be carried out at that place.

(d) The place is a street or highway on which the vehicle is parked in
accordance with the law.

(C)(1) A vehicle seized under division (B) of this section shall be safely
kept at the place to which it istowed or otherwise moved by the law enforcement
agency that employs the arresting officer until the initial appearance of the
arrested person relative to the charge in question. The license plates of the
vehicle that are removed pursuant to division (B) of this section shall be safely
kept by the law enforcement agency that employs the arresting officer until the
initial appearance of the arrested person relative to the charge in question.

(2)(a) At theinitial appearance or not less than seven days prior to the
date of fina disposition, the court shall notify the arrested person that, if titleto a
motor vehicle that is subject to an order for criminal forfeiture under this section
isassigned or transferred and division (B)(2) or (3) of section 4503.234 of the
Revised Code applies, the court may fine the arrested person the value of the
vehicle. If, a the initial appearance, the arrested person pleads guilty to the
violation of division (A) of section 4511.19 of the Revised Code or of the
municipal OV ordinance or pleads no contest to and is convicted of the
violation, the court shall impose sentence upon the person as provided by law or
ordinance; the court shall order the immobilization of the vehicle the arrested
person was operating at the time of the offense if registered in the arrested
person's name and the impoundment of its license plates under section 4503.233
and section 4511.19 or 4511.193 of the Revised Code or the criminal forfeiture
to the state of the vehicle if registered in the arrested person’'s name under section
4503.234 and section 4511.19 or 4511.193 of the Revised Code, whichever is
applicable; and the vehicle and its license plates shall not be returned or released
to the arrested person.

(b) If, at any time, the charge that the arrested person violated division
(A) of section 4511.19 of the Revised Code or the municipal OV ordinanceis
dismissed for any reason, the court shall order that the vehicle seized at the time
of the arrest and its license plates immediately be released to the person.
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(D) If avehicle and itslicense plates are seized under division (B) of this
section and are not returned or released to the arrested person pursuant to
division (C) of this section, the vehicle and its license plates shall be retained
until the final disposition of the charge in question. Upon the final disposition of
that charge, the court shall do whichever of the following is applicable:

(2) If the arrested person is convicted of or pleads guilty to the violation
of division (A) of section 4511.19 of the Revised Code or of the municipal OVI
ordinance, the court shall impose sentence upon the person as provided by law or
ordinance and shall order the immobilization of the vehicle the person was
operating at the time of the offenseiif it isregistered in the arrested person's
name and the impoundment of its license plates under section 4503.233 and
section 4511.19 or 4511.193 of the Revised Code, or the criminal forfeiture of
the vehicleif it isregistered in the arrested person's name under section
4503.234 and section 4511.19 or 4511.193 of the Revised Code, whichever is
applicable.

(2) If the arrested person is found not guilty of the violation of division
(A) of section 4511.19 of the Revised Code or of the municipal OV ordinance,
the court shall order that the vehicle and its license plates immediately be
released to the arrested person.

(3) If the charge that the arrested person violated division (A) of section
4511.19 of the Revised Code or the municipal OV ordinance is dismissed for
any reason, the court shall order that the vehicle and its license plates
immediately be released to the arrested person.

(4) If the impoundment of the vehicle was not authorized under this
section, the court shall order that the vehicle and its license plates be returned
immediately to the arrested person or, if the arrested person is not the vehicle
owner, to the vehicle owner, and shall order that the state or political subdivision
of the law enforcement agency served by the law enforcement officer who seized
the vehicle pay all expenses and chargesincurred in its removal and storage.

(E) If avehicleisseized under division (B) of this section, the time
between the seizure of the vehicle and either its release to the arrested person
under division (C) of this section or the issuance of an order of immabilization
of the vehicle under section 4503.233 of the Revised Code shall be credited
against the period of immobilization ordered by the court.

(F)(1) Except as provided in division (D)(4) of this section, the arrested
person may be charged expenses or charges incurred in the removal and storage
of theimmobilized vehicle. The court with jurisdiction over the case, after notice
to al interested parties, including lienholders, and after an opportunity for them
to be heard, if the court finds that the arrested person does not intend to seek
release of the vehicle at the end of the period of immoabilization under section
4503.233 of the Revised Code or that the arrested person is not or will not be
able to pay the expenses and chargesincurred in its removal and storage, may
order that title to the vehicle be transferred, in order of priority, first into the
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name of the person or entity that removed it, next into the name of alienholder,
or lastly into the name of the owner of the place of storage.

Any lienholder that receives title under a court order shall do so on the
condition that it pay any expenses or chargesincurred in the vehicle's removal
and storage. If the person or entity that receivestitle to the vehicle is the person
or entity that removed it, the person or entity shall receive title on the condition
that it pay any lien on the vehicle. The court shall not order that title be
transferred to any person or entity other than the owner of the place of storage if
the person or entity refuses to receive thetitle. Any person or entity that receives
title either may keep title to the vehicle or may dispose of the vehicle in any
legal manner that it considers appropriate, including assignment of the certificate
of title to the motor vehicleto a salvage dealer or a scrap metal processing
facility. The person or entity shall not transfer the vehicle to the person who is
the vehicle's immediate previous owner.

If the person or entity that receives title assigns the motor vehicleto a
salvage dealer or scrap metal processing facility, the person or entity shall send
the assigned certificate of title to the motor vehicle to the clerk of the court of
common pleas of the county in which the salvage dealer or scrap metal
processing facility islocated. The person or entity shall mark the face of the
certificate of title with the words "FOR DESTRUCTION" and shall deliver a
photocopy of the certificate of title to the salvage dealer or scrap metal
processing facility for its records.

(2) Whenever a court issues an order under division (F)(1) of this section,
the court also shall order removal of the license plates from the vehicle and
cause them to be sent to the registrar of motor vehiclesif they have not aready
been sent to the registrar. Thereafter, no further proceedings shall take place
under this section or under section 4503.233 of the Revised Code.

(3) Prior toinitiating a proceeding under division (F)(1) of this section,
and upon payment of the fee under division (B) of section 4505.14 of the
Revised Code, any interested party may cause a search to be made of the public
records of the bureau of motor vehicles or the clerk of the court of common
pleas, to ascertain the identity of any lienholder of the vehicle. The initiating
party shall furnish this information to the clerk of the court with jurisdiction over
the case, and the clerk shall provide notice to the arrested person, any lienholder,
and any other interested parties listed by the initiating party, at the last known
address supplied by the initiating party, by certified mail or, at the option of the
initiating party, by personal service or ordinary mail."

Between lines 90 and 91, insert:
"Sec. 2921.51. (A) Asused in this section:

(1) "Peace officer" means a sheriff, deputy sheriff, marshal, deputy
marshal, member of the organized police department of a municipal corporation,
or township constable, who is employed by a political subdivision of this state, a
member of a police force employed by a metropolitan housing authority under
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division (D) of section 3735.31 of the Revised Code, a member of a police force
employed by aregional transit authority under division (Y) of section 306.35 of
the Revised Code, a state university law enforcement officer appointed under
section 3345.04 of the Revised Code, a veterans home police officer appointed
under section 5907.02 of the Revised Code, a special police officer employed by
aport authority under section 4582.04 or 4582.28 of the Revised Code, or a state
highway patrol trooper and whose primary duties are to preserve the peace, to
protect life and property, and to enforce the laws, ordinances, or rules of the state
or any of its political subdivisions.

(2) "Private police officer" means any security guard, special police
officer, private detective, or other person who is privately employed in apolice
capacity.

(3) "Federal law enforcement officer" means an employee of the United
States who serves in a position the duties of which are primarily the

investigation, apprehension, or detention of individuals suspected or convicted of
offenses under the criminal laws of the United States.

(4) "Impersonate’ means to act the part of, assume the identity of, wear
the uniform or any part of the uniform of, or display the identification of a
particular person or of amember of a class of persons with purpose to make
another person believe that the actor is that particular person or is a member of
that class of persons.

(B) No person shall impersonate a peace officer e, a private police
officer, or afederal law enforcement officer.

(C) No person, by impersonating a peace officer ef, a private police
officer,_or afederal law enforcement officer, shall arrest or detain any person,
search any person, or search the property of any person.

(D) No person, with purpose to commit or facilitate the commission of an
offense, shall impersonate a peace officer, a private police officer, afederal law
enforcement officer, or an officer, agent, or employee of the state.

(E) No person shall commit afelony while impersonating a peace officer,
aprivate police officer, afederal law enforcement officer, or an officer, agent, or
employee of the state.

(F) Itisan affirmative defense to a charge under division (B) of this
section that the impersonation of the peace officer was for alawful purpose.

(G) Whoever violates division (B) of this section is guilty of a
misdemeanor of the fourth degree. Whoever violates division (C) or (D) of this
section is guilty of a misdemeanor of the first degree. If the purpose of a
violation of division (D) of this section isto commit or facilitate the commission
of afelony, aviolation of division (D) isafelony of the fourth degree. Whoever
violates division (E) of this section is guilty of afelony of the third degree.”

Inline 1237, after "2921.38," insert "2921.51,"
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Inline 1237, after "sections' insert "2152.02, 2152.19,"

In line 1238, delete "and"; after "2967.28" insert ", 4510.07, 4510.13,
4510.14, 4510.17, 4510.31, 4511.19, 4511.191, 4511.193, and 4511.195"

Inline 1 of thetitle, after "2921.38," insert "2921.51,"
Inline 1 of thetitle, after "sections' insert "'2152.02, 2152.19,"; delete

and"

Inline 2 of thetitle, after "2967.28" insert ', 4510.07, 4510.13, 4510.14,
4510.17, 4510.31, 4511.19, 4511.191, 4511.193, and 4511.195"

Inline 37 of thetitle, after the semicolon insert "to prohibit
impersonating a federal law enforcement officer;"

Inline 37 of thetitle, after the semicolon insert "to increase the
administrative license suspension periods for persons who are arrested for OV
and refuse arequest of alaw enforcement officer to consent to a chemical test of
the person's whole blood, blood serum or plasma, breath, or urine to determine
its alcohol content; to increase the period that a person must serve under such an
administrative license suspension in certain circumstances before becoming
eligible for limited driving privileges, to provide that the suspension period for a
judicia post-conviction OV suspension of a person serving an administrative
license suspension must be not less than the greater of the period of time
remaining in the administrative license suspension or the minimum applicable
judicia post-conviction suspension period specified for the offender; to clarify
the circumstances in which a person serving an administrative license suspension
for refusal to consent to achemical test or for having a prohibited concentration
of alcohal in the person's system or serving ajudicial post-conviction OVI
suspension never is eligible for limited driving privileges, to increase from six
yearsto twenty years the "look back" period during which a person's prior
convictions or chemical test refusals are considered in determining certain
specified sanctions against the person; to clarify and reaffirm that acts that would
be minor misdemeanors if committed by an adult are delinquent acts when
committed by ajuvenile; to specify as a presumptive disposition for the offenses
of trafficking in marihuana and possession of marihuana when committed by a
juvenile either arequirement of confinement in a detention facility for a
specified minimum period of time or arequirement of drug assessment,
counseling, or treatment plus probation, or both;"

Attest: David A. Battocletti,
Clerk.

Pursuant to Joint Rule 16, Representative Blasdel moved that the Senate
amendmentsto Am. Sub. H.B. No. 259 - Representatives Wagner, et a., be
taken up for immediate consideration.

The motion was agreed to.
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The Senate amendmentsto Am. Sub. H. B. No. 259-Representative
Wagner, et al., were taken up for consideration.

Am. Sub. H. B. No. 259-Representatives Wagner, McGregor, J., Martin,
Evans, C., Fende, Bubp, Wagoner, Seaver, Evans, D., Setzer, Hagan,
Harwood, Gilb, Wolpert, Distel, Willamowski, Collier, Latta, Faber, Brown,
Adanides, Uecker, Allen, Perry, Mason, Hughes, Blessing, Daniels, DeBose,
DeGeeter, Domenick, Fessler, Flowers, Gibbs, Law, Oelslager, Otterman,
Patton, T., Reidelbach, Schaffer, Schlichter, Schneider, Smith, G., Stewart, J.,
Taylor, Williams. -Senators Clancy, Grendell, Schuring, Dann, Zurz, Carey,
Hottinger, Niehaus, Gardner, Goodman, Spada, Harris, Mumper, Fedor,
Jacobson, Padgett, Stivers, Jordan.

To amend sections 2152.02, 2152.19, 2921.38, 2921.51, 2929.14, 2929.19,
2967.28, 4510.07, 4510.13, 4510.14, 4510.17, 4510.31, 4511.19, 4511.191,
4511.193, and 4511.195 and to enact section 2929.191 of the Revised Code to
prohibit a person, with intent to harass, annoy, threaten, or alarm alaw
enforcement officer, from causing or attempting to cause the law enforcement
officer to come into contact with a bodily substance; to prohibit any person
from engaging in the same action with respect to any person when the person
isaknowing carrier of certain viruses or bacteria; to specify that a sentencing
court's failure to notify afelon of mandatory post-release control after prison
does not affect mandatory post-release control; to specify that a sentencing
court's failure to notify afelon of the possibility of being sent back to prison
for violating mandatory or discretionary post-release control does not affect
the authority to do so if the Parole Board gives such a notice; to require the
Parole Board to notify felons prior to release from prison of the possibility of
being sent back to prison for violating post-release control; to allow a court
that previously sentenced afelon and failed to notify the felon of mandatory or
discretionary post-release control or the possibility of being sent back to
prison for violating post-release control to correct the sentence at a hearing to
include the notice and place upon its journal an entry nunc pro tunc to record
the correction; to provide that the hearing may be conducted by video
conferencing equipment if available and compatible; to specify that a court's
placement upon the journal of such an entry nunc pro tunc before the offender
isreleased from imprisonment serves as if the court at the time of original
sentencing had provided the notice to the offender; to increase the
administrative license suspension periods for persons who are arrested for
OVI and refuse arequest of alaw enforcement officer to consent to a chemical
test of the person’'s whole blood, blood serum or plasma, breath, or urine to
determine its alcohol content; to increase the period that a person must serve
under such an administrative license suspension in certain circumstances
before becoming eligible for limited driving privileges,; to provide that the
suspension period for ajudicia post-conviction OVI suspension of a person
serving an administrative license suspension must be not less than the greater
of the period of time remaining in the administrative license suspension or the
minimum applicable judicial post-conviction suspension period specified for
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the offender; to clarify the circumstances in which a person serving an
administrative license suspension for refusal to consent to a chemical test or
for having a prohibited concentration of alcohol in the person's system or
serving ajudicial post-conviction OV suspension never is eligible for limited
driving privileges; to increase from six yearsto twenty years the "look back"
period during which a person’s prior convictions or chemical test refusals are
considered in determining certain specified sanctions against the person; to
clarify and reaffirm that acts that would be minor misdemeanors if committed
by an adult are delinquent acts when committed by a juvenile; to specify asa
presumptive disposition for the offenses of trafficking in marihuana and
possession of marihuana when committed by ajuvenile either a requirement of
confinement in a detention facility for a specified minimum period of time or a
requirement of drug assessment, counseling, or treatment plus probation, or
both; to prohibit impersonating a federal law enforcement officer; and to
declare an emergency, was taken up for consideration the third time.

The question being, "Shall the emergency clause stand as part of the bill?"

The yeas and nays were taken and resulted - yeas 7, nays 84, as follows:
Representatives Blasdel, Calvert, DeBose, DeWine, Evans D., Harwood, and
Law voted in the affirmative-7.

Those who voted in the negative were: Representatives

Allen Adlanides Barrett Beatty
Blessing Book Brinkman Brown
Bubp Buehrer Carmichael Cassell
Chandler Coley Collier Combs
Core Daniels DeGeeter Distel
Dolan Domenick Evans C. Faber
Fende Fessler Flowers Garrison
Gibbs Gilb Hagan Healy
Hood Hoops Hughes Key
Kilbane Koziura Latta Martin
Mason McGregor J. McGregor R. Mitchell
Oeldlager Otterman Patton S. Patton T.
Perry Peterson Raga Raussen
Reed Reidelbach Reinhard Sayre
Schaffer Schlichter Schneider Seitz
Setzer Skindell Smith G. Smith S.
Stewart D. Stewart J. Strahorn Sykes
Taylor Trakas Ujvagi Wagner
Wagoner Webster White Widener
Widowfield Willamowski Williams Wolpert
Woodard Y ates Y uko Husted-84.

Not having received a constitutional majority, the emergency clause failed
of passage.
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Message from the Senate
Mr. Speaker:

| am directed to inform the House of Representatives that the Senate has
refused to concur in the House amendments to:

Sub. S. B. No. 238 - Senator Niehaus- et al.

Attest: David A. Battocletti,
Clerk.

Representative Blasdel moved that the House insist on its amendments to
Sub. S. B. No. 238 - Senator Niehaus, et a., and ask for a committee of
Conference.

The motion was agreed to.

Message from the Senate
Mr. Speaker:

| am directed to inform the House of Representatives that the Senate has
concurred in the House amendments to:

Am. Sub. S. B. No. 269 - Senator Amstutz- et al.

Attest: David A. Battocletti,
Clerk.

Message from the Senate
Mr. Speaker:

| am directed to inform the House of Representatives that the Senate has
passed the following bill in which the concurrence of the House is requested:

Sub. S. B. No. 246 - Senators Schuring, Armbruster, Zurz, Hagan, Gardner,
Clancy, Fedor, Mumper, Grendell, Miller, R., Harris, Niehaus, Spada,
Prentiss, Stivers, Dann

To amend sections 1701.03, 1705.03, 1705.04, 1705.53, 1785.01, 1785.02,
1785.03, 1785.08, 4723.16, 4725.33, 4729.161, 4731.226, 4731.65, 4732.28,
4734.10, 4734.15, 4734.16, 4734.17, 4734.19, 4734.31, 4734.311, 4734.34,
4734.36, 4734.37, 4734.38, 4734.39, 4734.47, 4734.49, 4734.50, 4734.55,
4734.99, 4755.471, 4762.01, 4762.02, 4762.09, 4762.10, 4762.11, 4762.12,
and 4762.18 and to enact sections 4734.141, 4734.211, 4734.28, 4734.281,
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4734.282, 4734.283, 4734.284, 4734.285, and 4734.286 of the Revised Code
to permit a chiropractor who obtains a certificate to practice acupuncture from
the State Chiropractic Board to practice acupuncture and to authorize a
chiropractor to supervise the performance of acupuncture by acupuncturists
registered by the State Medical Board of Ohio.

Attest: David A. Battocletti,
Clerk.

Said hill was considered the first time.

Message from the Senate
Mr. Speaker:

| am directed to inform the House of Representatives that the Senate has
concurred in the passage of the following bill:

H. B. No. 163 - Representatives Widener, McGregor, Wagner, C. Evans,
Setzer, Kearns, Oeldlager, Widowfield, Seaver, Schaffer, Latta, Wagoner,
Reidelbach, Webster, Evans, D., Hughes, Willamowski, Calvert, Cassell,
Domenick, Flowers, McGregor, R., Patton, T., Perry, Smith, G.

Senators Dann, Grendell, Zurz, Carey

To enact sections 2152.202 and 2925.511 of the Revised Code to authorize
acourt sentencing a drug abuse offender or imposing disposition on a
delinquent child for such an offense to require the offender or child to
reimburse involved law enforcement agencies for the costs of tests that
determined that a substance involved in the offense contained a controlled
substance.

Attest: David A. Battocletti,
Clerk.

Message from the Senate
Mr. Speaker:

| am directed to inform the House of Representatives that the Senate has
concurred in the passage of the following bill:

Sub. H. B. No. 374 - Representatives Hughes, Latta, Webster, Allen,



2618 HOUSE JOURNAL, WEDNESDAY, MAY 17, 2006

Flowers, Uecker, Evans, D., McGregor, J., Skindell, Brown, Fende, Sayre,
Combs, Otterman, Ujvagi, Wagoner, Y uko, Chandler, Barrett, Strahorn, Gilb,
Seitz, Willamowski, Bestty, Book, Calvert, Cassell, Daniels, DeBose,
DeGeeter, Domenick, Evans, C., Faber, Key, Law, Oeldlager, Patton, T.,
Perry, Reidelbach, Schaffer, Schlichter, Schneider, Setzer, Smith, G., Stewart,
D. Senators Grendell, Dann, Zurz, Kearney, Stivers, Clancy

To amend sections 2917.46, 2933.41, 3313.206, 5502.61, and 5502.62 and
to repeal section 3301.076 of the Revised Code to abolish the children's safety
program known as the Block Parent Program in the State Board of Education,
to establish in its place the McGruff House Program in the Division of
Criminal Justice Services of the Department of Public Safety, to create the
offense of unauthorized use of a McGruff house symbol, and if a citizens
reward program has entered into an agreement of affiliation with a board of
county commissioners, to permit instead of require specified law enforcement
agenciesto pay 25 per cent of the proceeds from the sale of forfeited property
to that citizens reward program.

Attest: David A. Battocletti,
Clerk.

On motion of Representative Blasdel, the House adjourned until Thursday,
May 18, 2006 at 11:00 o'clock a.m.

Attest: LAURA P. CLEMENS,
Clerk.



