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TWO HUNDRED FORTIETH DAY
Senate Chamber, Columbus, Ohio
Thursday, December 4, 2008, 11:00 o'clock a.m.
The Senate met pursuant to adjournment.
The journal of the last legislative day was read and approved.
REPORTS OF STANDING AND SELECT COMMITTEES
Senator Stivers submitted the following report:
The standing committee on Insurance, Commerce and Labor, to which
was referred H. C. R. No. 34-Representative Batchelder, et al., having had the
same under consideration, reports it back and recommends its adoption.
Co-Sponsors: Miller, D., Kearney, Faber, Schaffer, Amstutz, Schuler.
YES - 7:

STEVE STIVERS, DALE MILLER, ERIC H. KEARNEY,
KEITH L. FABER, TIMOTHY O. SCHAFFER, RON
AMSTUTZ, ROBERT L. SCHULER.

NO - 0.
The question being, "Shall the report of the committee be accepted?"
The report of the committee was accepted.
INTRODUCTION AND FIRST CONSIDERATION OF BILLS
The following bill was introduced and considered the first time:
S. B. No. 389-Senator Sawyer.
Cosponsors: Senators Miller, D., Roberts, Fedor, Smith, Turner, Miller, R.,
Lehner, Morano.
To amend sections 3314.08, 3314.084, 3314.26, 3317.016, 3317.017,
3317.02, 3317.029, 3317.03, 3321.01, and 5727.84 and to repeal section
3314.13 of the Revised Code to provide formula funding for all-day
kindergarten for all school districts and community schools that offer it.

OFFERING OF RESOLUTIONS
Pursuant to Senate Rule No. 54, the following resolutions were offered:
S. R. No. 299-Senator Patton.
Honoring the St. Ignatius High School boys soccer team as the 2008
Division I State Champion.
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S. R. No. 300-Senators Stivers, Miller, R.
Honoring the Columbus Crew on winning the 2008 Major League Soccer
Cup.
The question being, "Shall the resolutions listed under the President's
prerogative be adopted?"
So the resolutions were adopted.
Message from the House of Representatives
Mr. President:
I am directed to inform you that the House of Representatives has passed
the following bill in which the concurrence of the Senate is requested:
Sub. H. B. No. 196 -Representative Patton
Cosponsors: Representatives Combs, Collier, Stebelton, Gibbs, Hagan, J.,
Schindel, Mecklenborg, Dolan, Aslanides, Bacon, Batchelder, Coley, Evans,
Grady, Huffman, Hughes, Schneider, Uecker, Webster
To amend section 5747.98 and to enact sections 122.85 and 5747.66 of the
Revised Code to authorize income tax credits for investments in motion
pictures produced in Ohio.

Attest:

Laura P. Clemens,
Clerk.

Said bill was considered the first time.
Message from the House of Representatives
Mr. President:
I am directed to inform you that the House of Representatives has concurred
in the passage of the following bill:
Am. Sub. S. B. No. 267 -Senator Faber
Cosponsors: Senators Seitz, Cates, Coughlin, Fedor, Harris, Kearney,
Miller, D., Niehaus, Wilson, Spada, Miller, R., Wagoner, Stivers, Schuler,
Mumper, Mason, Smith, Amstutz, Padgett Representatives Stewart, D., Hite,
Zehringer, Bacon, Batchelder, Bolon, Boyd, Chandler, Ciafardini, Coley,
DeBose, Domenick, Dyer, Evans, Fende, Gibbs, Goyal, Grady, Hagan, J.,
Heard, Hughes, Letson, Luckie, Nero, Oelslager, Schlichter, Schneider, Sears,
Slesnick, Wachtmann, Widener, Yuko
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To amend sections 145.01, 145.19, 145.191, 145.33, 145.35, 145.49,
145.58, 742.45, and 742.63 and to enact section 145.2914 of the Revised Code
regarding the Public Employees Retirement System (PERS) law enforcement
division, the Ohio Public Safety Officers Death Benefit Fund, and
reimbursement by PERS and the Ohio Police and Fire Pension Fund for
Medicare Part B premiums.
As a substitute bill with the following additional amendments, in which the
concurrence of the Senate is requested.
In line 9, after "742.45" insert ", and 742.63"
Between lines 1223 and 1224, insert:
"Sec. 742.63. The board of trustees of the Ohio police and fire pension
fund shall adopt rules for the management of the Ohio public safety officers
death benefit fund and for disbursements of benefits as set forth in this section.
(A) As used in this section:
(1) "Member" means all of the following:
(a) A member of the Ohio police and fire pension fund, including a
member of the fund who has elected to participate in the deferred retirement
option plan established under section 742.43 of the Revised Code or a member
of or contributor to a police or firemen's relief and pension fund established
under former Chapter 521. or 741. of the Revised Code;
(b) A member of the state highway patrol retirement system, including a
member who is participating in the deferred retirement option plan established
under section 5505.50 of the Revised Code;
(c) A member of the public employees retirement system who at the time
of the member's death was one of the following:
(i) A county sheriff or deputy sheriff;
(ii) A full-time regular police officer in a municipal corporation or
township;
(iii) A full-time regular firefighter employed by the state, an
instrumentality of the state, a municipal corporation, a township, a joint fire
district, or another political subdivision;
(iv) A full-time park district ranger or patrol trooper;
(v) A full-time law enforcement officer of the department of natural
resources;
(vi) A full-time department of public safety enforcement agent;
(vii) A full-time law enforcement officer of parks, waterway lands, or
reservoir lands under the control of a municipal corporation;
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(viii) A full-time law enforcement officer of a conservancy district;
(ix) A correction officer at an institution under the control of a county, a
group of counties, a municipal corporation, or the department of rehabilitation
and correction;
(x) A state university law enforcement officer ;
(xi) An investigator, as defined in section 109.541 of the Revised Code,
or an investigator commissioned as a special agent of the bureau of criminal
identification and investigation.
(xii) A drug agent, as defined in section 145.01 of the Revised Code.
(d) A member of a retirement system operated by a municipal
corporation who at the time of death was a full-time law enforcement officer of
parks, waterway lands, or reservoir lands under the control of the municipal
corporation.
(2) Notwithstanding section 742.01 of the Revised Code, "fire or police
department" includes a fire department of the state or an instrumentality of the
state or of a municipal corporation, township, joint fire district, or other political
subdivision, the state highway patrol, a county sheriff's office, the security force
of an institution under the control of the department of rehabilitation and
correction, the security force of a jail or workhouse under the control of a
county, group of counties, or municipal corporation, the security force of a
metropolitan, county, or township park district, the security force of lands under
the control of the department of natural resources, department of public safety
enforcement agents, the security force of parks, waterway lands, or reservoir
lands under the control of a municipal corporation, the security force of a
conservancy district, the police department of a township or municipal
corporation, and the police force of a state university.
(3) "Firefighter or police officer" includes a state highway patrol trooper,
a county sheriff or deputy sheriff, a correction officer at an institution under the
control of a county, a group of counties, a municipal corporation, or the
department of rehabilitation and correction, a police officer employed by a
township or municipal corporation, a firefighter employed by the state, an
instrumentality of the state, a municipal corporation, a township, a joint fire
district, or another political subdivision, a full-time park district ranger or patrol
trooper, a full-time law enforcement officer of the department of natural
resources, a full-time department of public safety enforcement agent, a full-time
law enforcement officer of parks, waterway lands, or reservoir lands under the
control of a municipal corporation, a full-time law enforcement officer of a
conservancy district, and a state university law enforcement officer.
(4) "Correction officer" includes, in addition to any correction officer,
any correction corporal, sergeant, lieutenant, or captain, and the equivalents of
all such persons.
(5) "A park district ranger or patrol trooper" means a peace officer
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commissioned to make arrests, execute warrants, and preserve the peace upon
lands under the control of a board of park commissioners of a metropolitan,
county, or township park district.
(6) "Metropolitan, county, or township park district" means a park district
created under the authority of Chapter 511. or 1545. of the Revised Code.
(7) "Conservancy district" means a conservancy district created under the
authority of Chapter 6101. of the Revised Code.
(8) "Law enforcement officer" means an officer commissioned to make
arrests, execute warrants, and preserve the peace upon lands under the control of
the governmental entity granting the commission.
(9) "Department of natural resources law enforcement officer" includes a
forest officer designated pursuant to section 1503.29 of the Revised Code, a
preserve officer designated pursuant to section 1517.10 of the Revised Code, a
wildlife officer designated pursuant to section 1531.13 of the Revised Code, a
park officer designated pursuant to section 1541.10 of the Revised Code, and a
state watercraft officer designated pursuant to section 1547.521 of the Revised
Code.
(10) "Retirement eligibility date" means the last day of the month in
which a deceased member would have first become eligible, had the member
lived, for the retirement pension provided under section 145.33, Chapter 521. or
741., division (C)(1) of section 742.37, or division (A)(1) of section 5505.17 of
the Revised Code or provided by a retirement system operated by a municipal
corporation.
(11) "Death benefit amount" means an amount equal to the full monthly
salary received by a deceased member prior to death, minus an amount equal to
the benefit received under section 145.45, 742.37, 742.3714, or 5505.17 of the
Revised Code or the benefit received from a retirement system operated by a
municipal corporation, plus any increases in salary that would have been granted
the deceased member.
(12) "Killed in the line of duty" means either of the following:
(a) Death in the line of duty;
(b) Death from injury sustained in the line of duty, including heart attack
or other fatal injury or illness caused while in the line of duty.
(B) A spouse of a deceased member shall receive a death benefit each
month equal to the full death benefit amount, provided that the deceased member
was a firefighter or police officer killed in the line of duty and there are no
surviving children eligible for a benefit under this section. The spouse shall
receive this benefit during the spouse's natural life until the deceased member's
retirement eligibility date, on which date the benefit provided under this division
shall terminate.
(C)(1) If a member killed in the line of duty as a firefighter or police
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officer is survived only by a child or children, the child or children shall receive
a benefit each month equal to the full death benefit amount. If there is more than
one surviving child, the benefit shall be divided equally among these children.
(2) If the death benefit paid under this division is divided among two or
more surviving children and any of the children become ineligible to continue
receiving a portion of the benefit as provided in division (H) of this section, the
full death benefit amount shall be paid to the remaining eligible child or divided
among the eligible children so that the benefit paid to the remaining eligible
child or children equals the full death benefit amount.
(3) Notwithstanding divisions (C)(1) and (2) of this section, all death
benefits paid under this division shall terminate on the deceased member's
retirement eligibility date.
(D) If a member killed in the line of duty as a firefighter or police officer
is survived by both a spouse and a child or children, the monthly benefit
provided shall be as follows:
(1)(a) If there is a surviving spouse and one surviving child, the spouse
shall receive an amount each month equal to one-half of the full death benefit
amount and the child shall receive an amount equal to one-half of the full death
benefit amount.
(b) If the surviving spouse dies or the child becomes ineligible as
provided in division (H) of this section, the surviving spouse or child remaining
eligible shall receive the full death benefit amount.
(2)(a) If there is a surviving spouse and more than one child, the spouse
shall receive an amount each month equal to one-third of the full death benefit
amount and the children shall receive an amount, equally divided among them,
equal to two-thirds of the full death benefit amount.
(b) If a spouse and more than one child each are receiving a death benefit
under division (D)(2)(a) of this section and the spouse dies, the children shall
receive an amount each month, equally divided among them, equal to the full
death benefit amount.
(c) If a spouse and more than one child each are receiving a benefit under
division (D)(2)(a) of this section and any of the children becomes ineligible to
receive a benefit as provided in division (H) of this section, the spouse and
remaining eligible child or children shall receive a death benefit as follows:
(i) If there are two or more remaining eligible children, the spouse shall
receive an amount each month equal to one-third of the full death benefit amount
and the children shall receive an amount each month, equally divided among
them, equal to two-thirds of the full death benefit amount;
(ii) If there is one remaining eligible child, the spouse shall receive an
amount each month equal to one-half of the full death benefit amount, and the
child shall receive an amount each month equal to one-half of the full death
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benefit amount.
(d) If a spouse and more than one child each are receiving a benefit under
division (D)(2)(a) of this section and all of the children become ineligible to
receive a benefit as provided in division (H) of this section, the spouse shall
receive the full death benefit amount.
(3) Notwithstanding divisions (D)(1) and (2) of this section, death
benefits paid under this division to a surviving spouse shall terminate on the
member's retirement eligibility date. Death benefits paid to a surviving child or
children shall terminate on the deceased member's retirement eligibility date
unless earlier terminated pursuant to division (H) of this section.
(E) If a member, on or after January 1, 1980, is killed in the line of duty
as a firefighter or police officer and is survived by only a parent or parents
dependent upon the member for support, the parent or parents shall receive an
amount each month equal to the full death benefit amount. If there is more than
one surviving parent dependent upon the deceased member for support, the death
benefit amount shall be divided equally among the surviving parents. On the
death of one of the surviving parents, the full death benefit amount shall be paid
to the other parent.
(F)(1) The following shall receive a monthly death benefit under this
division:
(a) A surviving spouse whose benefits are terminated in accordance with
division (B) or (D)(3) of this section on the deceased member's retirement
eligibility date, or who would qualify for a benefit under division (B) or (D) of
this section except that the deceased member reached the member's retirement
eligibility date prior to the member's death;
(b) A qualified surviving spouse of a deceased member of or contributor
to a police or firemen's relief and pension fund established under former Chapter
521. or 741. of the Revised Code who was a firefighter or police officer killed in
the line of duty.
(2) The monthly death benefit shall be one-half of an amount equal to the
monthly salary received by the deceased member prior to the member's death,
plus any salary increases the deceased member would have received prior to the
member's retirement eligibility date. The benefit shall terminate on the surviving
spouse's death. A death benefit payable under this division shall be reduced by
an amount equal to any allowance or benefit payable to the surviving spouse
under section 742.3714 of the Revised Code.
(3) A benefit granted to a surviving spouse under division (F)(1)(b) of
this section shall commence on the first day of the month immediately following
receipt by the board of a completed application on a form provided by the board
and any evidence the board may require to establish that the deceased spouse
was killed in the line of duty.
(G)(1) If there is not a surviving spouse eligible to receive a death benefit
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under division (F) of this section or the surviving spouse receiving a death
benefit under that division dies, a surviving child or children whose benefits
under division (C) or (D) of this section are or have been terminated pursuant to
division (C)(3) or (D)(3) of this section or who would qualify for a benefit under
division (C) or (D) of this section except that the deceased member reached the
member's retirement eligibility date prior to the member's death shall receive a
monthly death benefit under this division. The monthly death benefit shall be
one-half of an amount equal to the monthly salary received by the deceased
member prior to the member's death, plus any salary increases the member
would have received prior to the member's retirement eligibility date. If there is
more than one surviving child, the benefit shall be divided equally among the
surviving children.
(2) If two or more surviving children each are receiving a benefit under
this division and any of those children becomes ineligible to continue receiving a
benefit as provided in division (H) of this section, the remaining eligible child or
children shall receive an amount equal to one-half of the monthly salary received
by the deceased member prior to death, plus any salary increases the deceased
member would have received prior to the retirement eligibility date. If there is
more than one remaining eligible child, the benefit shall be divided equally
among the eligible children.
(3) A death benefit, or portion of a death benefit, payable to a surviving
child under this division shall be reduced by an amount equal to any allowance
or benefit payable to that child under section 742.3714 of the Revised Code, but
the reduction in that child's benefit shall not affect the amount payable to any
other surviving child entitled to a portion of the death benefit.
(H) A death benefit paid to a surviving child under division (C), (D), or
(G) of this section shall terminate on the death of the child or, unless one of the
following is the case, when the child reaches age eighteen:
(1) The child, because of physical or mental disability, is unable to
provide the child's own support, in which case the death benefit shall terminate
when the disability is removed;
(2) The child is unmarried, under age twenty-two, and a student in and
attending an institution of learning or training pursuant to a program designed to
complete in each school year the equivalent of at least two-thirds of the full-time
curriculum requirements of the institution, as determined by the trustees of the
fund.
(I) Acceptance of any death benefit under this section does not prohibit a
spouse or child from receiving other benefits provided under the Ohio police and
fire pension fund, the state highway patrol retirement system, the public
employees retirement system, or a retirement system operated by a municipal
corporation.
(J) No person shall receive a benefit under this section if any of the
following occur:
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(1) The person fails to exercise the right to a monthly survivor benefit
under division (A) or (B) of section 145.45, division (D), (E), or (F) of section
742.37, or division (A)(3), (4), or (7) of section 5505.17 of the Revised Code; to
a monthly survivor benefit from a retirement system operated by a municipal
corporation; or to a retirement allowance under section 742.3714 of the Revised
Code.
(2) The member's accumulated contributions under this chapter or
Chapter 145. or 5505. of the Revised Code are refunded unless the member had
been a member of the public employees retirement system and had fewer than
eighteen months of total service credit at the time of death.
(3) In the case of a full-time park district ranger or patrol trooper, a
full-time law enforcement officer of the department of natural resources, a
full-time law enforcement officer of parks, waterway lands, or reservoir lands
under the control of a municipal corporation, a full-time law enforcement officer
of a conservancy district, a correction officer at an institution under the control
of a county, group of counties, or municipal corporation, or a member of a
retirement system operated by a municipal corporation who at the time of the
member's death was a full-time law enforcement officer of parks, waterway
lands, or reservoir lands under the control of the municipal corporation, the
member died prior to April 9, 1981, in the case of a benefit under division (B),
(C), or (D) of this section, or prior to January 1, 1980, in the case of a benefit
under division (E) of this section.
(4) In the case of a full-time department of public safety enforcement
agent who prior to June 30, 1999, was a liquor control investigator of the
department of public safety, the member died prior to December 23, 1986;
(5) In the case of a full-time department of public safety enforcement
agent other than an enforcement agent who, prior to June 30, 1999, was a liquor
control investigator, the member died prior to June 30, 1999.
(K) A surviving spouse whose benefit was terminated prior to June 30,
1999, due to remarriage shall receive a benefit under division (B), (D), or (F) of
this section beginning on the first day of the month following receipt by the
board of an application on a form provided by the board. The benefit amount
shall be determined as of that date.
(1) If the benefit will begin prior to the deceased member's retirement
eligibility date, it shall be paid under division (B) or (D) of this section and shall
terminate as provided in those divisions. A benefit paid to a surviving spouse
under division (D) of this section shall be determined in accordance with that
division, even if benefits paid to surviving children are reduced as a result.
(2) If the benefit will begin on or after the deceased member's retirement
eligibility date, it shall be paid under division (F) of this section and shall
terminate as provided in that division. A benefit paid to a surviving spouse under
division (F) of this section shall be determined in accordance with that division,
even if benefits paid to surviving children are terminated as a result."
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In line 1225, delete "and"; after "742.45" insert ", and 742.63"
In line 2 of the title, delete the first "and"; after "742.45" insert ", and
742.63"
In line 5 of the title, after "division" insert ", the Ohio Public Safety
Officers Death Benefit Fund,"
Attest:

Laura P. Clemens,
Clerk.

Said amendments were laid over under the rule.
On the motion of Senator Niehaus, the Senate adjourned until Tuesday,
December 9, 2008 at 1:30 p.m.

Attest:

VINCENT L. KEERAN,
Clerk.

