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FORTY-FIFTH DAY
Hall of the House of Representatives, Columbus, Ohio

Wednesday, May 4, 2011, 1:30 p.m.

The House met pursuant to adjournment.

Prayer was offered by Rabbi John Spitzer of the Temple Israel in Canton,
Ohio, followed by the Pledge of Allegiance to the Flag.

The journal of yesterday was read and approved.

The following guests of the House of Representatives were recognized by
Speaker Batchelder prior to the commencement of business:

The University of Toledo women’s basketball team received H. R. 91,
presented by Representatives Ashford-48th district, Fedor-47th district,
Sears-46th district, and Szollosi-49th district.

David Martin received H. R. 93, presented by Representatives Reece-33rd
district and Stautberg-34th district.

The Canal Winchester High School cheerleading squad received H. R. 75,
presented by Representative Gonzales-19th district.

Pete Greil and David Wright, guests of Representative Winburn-40th district.

Bob Friedman, Barbara Turkeltaub, and Ed Burbaum, guests of
Representative Slesnick-52nd district.

Carolyn Winslow and Jessica Greene, guests of Representative Combs-54th
district.

INTRODUCTION OF BILLS

The following bills were introduced:

H. B. No. 218-Representative Hottinger.
Cosponsors: Representatives Grossman, Stebelton, Carey, Blair, Buchy,
Blessing, Ruhl, Maag.

To amend sections 1751.66 and 3923.60 of the Revised Code to use the
compendia adopted by the United States Department of Health and Human
Services to determine whether an insurer may exclude coverage for off-label
drug usage.

H. B. No. 219-Representative McClain.
Cosponsors: Representatives Huffman, Derickson, Ruhl, Newbold, Hayes.

To enact section 3313.6017 of the Revised Code to permit public school
students to attend and receive credit for released time courses in religious
instruction conducted off school property during regular school hours.
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Said bills were considered the first time.

REPORTS OF STANDING AND SELECT COMMITTEES AND BILLS
FOR SECOND CONSIDERATION

Representative Winburn submitted the following report:

The standing committee on Criminal Justice to which was referred H. B.
No. 86-Representatives Blessing, Heard, having had the same under
consideration, reports it back as a substitute bill and recommends its passage.

RE: CRIMINAL LAW AND PROCEDURE CHANGES

Representative Slaby moved to amend the title as follows:

Add the names: "Uecker, Slaby."

LYNN SLABY BILL HAYES
LOUIS W. BLESSING DANNY R. BUBP
BILL COLEY ROBERT COLE SPRAGUE
JOSEPH W. UECKER RON YOUNG

The following members voted "NO"

ROLAND WINBURN NANCY GARLAND
CONNIE PILLICH W. CARLTON WEDDINGTON
SANDRA WILLIAMS

The report was agreed to.

The bill was ordered to be engrossed and placed on the calendar.

Representative DeGeeter submitted the following report:

The standing committee on Public Utilities to which was referred H. B. No.
95-Representative Stautberg, et al., having had the same under consideration,
reports it back as a substitute bill and recommends its passage.

RE: REGULATORY CHANGES NATURAL GAS COMPANIES

Representative Stautberg moved to amend the title as follows:

Add the names: "Beck, Coley, Roegner."

PETER STAUTBERG TIMOTHY J. DEGEETER
RON AMSTUTZ MARLENE ANIELSKI
TROY BALDERSON PETER BECK
BILL COLEY LOU GENTILE
ANNE GONZALES BRUCE W. GOODWIN
CHRISTINA HAGAN AL LANDIS
JARROD MARTIN BOB PETERSON
KRISTINA ROEGNER CLIFF ROSENBERGER
MICHAEL STINZIANO MATT SZOLLOSI
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The following members voted "NO"

MIKE ASHFORD MIKE FOLEY
SEAN O'BRIEN W. CARLTON WEDDINGTON
SANDRA WILLIAMS

The report was agreed to.

The bill was ordered to be engrossed and placed on the calendar.

Representative Ashford submitted the following report:

The standing committee on Finance and Appropriations to which was
referred H. B. No. 153-Representative Amstutz, having had the same under
consideration, reports it back as a substitute bill and recommends its passage.

RE: OPERATING APPROPRIATIONS FY 2012 & 2013

RON AMSTUTZ JOHN CAREY
RICHARD ADAMS MARLENE ANIELSKI
TROY BALDERSON PETER BECK
DAVE BURKE MIKE DUFFEY
RANDY GARDNER CHERYL GROSSMAN
DAVE HALL RICHARD HOLLINGTON
RON MAAG JEFFREY MCCLAIN
ROSS MCGREGOR ROBERT MECKLENBORG
BOB PETERSON BARBARA R. SEARS
LYNN SLABY GERALD L. STEBELTON

The following members voted "NO"

VERNON SYKES MIKE ASHFORD
JOHN PATRICK CARNEY KATHLEEN CLYDE
DENISE DRIEHAUS NANCY GARLAND
JAY P. GOYAL MATT LUNDY
DEBBIE PHILLIPS ALICIA REECE
STEPHEN SLESNICK W. CARLTON WEDDINGTON

The report was agreed to.

The bill was ordered to be engrossed and placed on the calendar.

BILLS FOR THIRD CONSIDERATION

Sub. H. B. No. 152-Representative Mallory.
Cosponsors: Representatives Murray, Yuko, Combs, Letson, Ashford,
O'Brien, Winburn, Stautberg, Dovilla, Huffman, Lundy, Maag.

To amend section 3773.32 of the Revised Code to exempt amateur boxing,
kick boxing, karate, or wrestling events that benefit a charitable organization
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conducted under the supervision of the fraternal order of police of Ohio, the
Ohio association of professional firefighters, or the Northern Ohio Fire
Fighters from regulation by the Ohio Athletics Commission, was taken up for
consideration the third time.

The question being, "Shall the bill pass?"

The yeas and nays were taken and resulted - yeas 98, nays 0, as follows:

Those who voted in the affirmative were: Representatives

Adams J. Adams R. Amstutz Anielski
Antonio Ashford Baker Balderson
Barnes Beck Blair Blessing
Boose Boyd Brenner Bubp
Buchy Budish Burke Butler
Carey Carney Celeste Clyde
Coley Combs Damschroder DeGeeter
Derickson Dovilla Driehaus Duffey
Fedor Fende Foley Gardner
Garland Gentile Gerberry Gonzales
Goodwin Goyal Grossman Hackett
Hagan, C. Hagan, R. Hall Hayes
Heard Henne Hollington Hottinger
Huffman Kozlowski Landis Letson
Luckie Lundy Maag Mallory
Martin McClain McGregor McKenney
Mecklenborg Milkovich Murray Newbold
O'Brien Okey Patmon Peterson
Phillips Pillich Ramos Reece
Roegner Rosenberger Ruhl Schuring
Sears Slaby Slesnick Sprague
Stautberg Stebelton Stinziano Sykes
Szollosi Thompson Uecker Wachtmann
Weddington Williams Winburn Young
Yuko Batchelder-98.

The bill passed.

Representative Mallory moved to amend the title as follows:

Add the names: "Adams, R., Anielski, Antonio, Baker, Balderson, Barnes,
Beck, Blessing, Bubp, Buchy, Budish, Burke, Carney, Coley, Derickson,
Driehaus, Duffey, Fedor, Fende, Foley, Gardner, Garland, Gerberry, Goodwin,
Goyal, Grossman, Hagan, C., Hagan, R., Hayes, Heard, Hollington,
Kozlowski, Landis, Luckie, Martin, McGregor, Mecklenborg, Milkovich,
Newbold, Patmon, Peterson, Ramos, Reece, Rosenberger, Sears, Slesnick,
Sprague, Stinziano, Szollosi, Uecker, Weddington, Williams, Young,
Batchelder."

The motion was agreed to and the title so amended.
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The title as amended was agreed to.

Sub. H. B. No. 95-Representative Stautberg.
Cosponsors: Representatives Blessing, Uecker, Mecklenborg, Balderson,
Hayes, Goodwin, Martin, Beck, Coley, Roegner.

To amend sections 4903.083, 4905.302, 4909.05, 4909.06, 4909.07,
4909.08, 4909.15, 4909.156, 4909.17, 4909.18, 4909.19, 4928.18, 4929.05,
4929.051, 4929.11, and 4935.04 and to enact sections 4909.191 and 4929.111
of the Revised Code to permit certain rate-calculation adjustments for natural
gas companies, alter public notice requirements for rate cases, and, for natural
gas companies, to make other regulatory changes concerning audits,
alternative rate plans, and forecast reports, and allowing applications for
natural gas company capital expenditure programs, was taken up for
consideration the third time.

The question being, "Shall the bill pass?"

Representative Fende moved to amend as follows:

In line 16, delete the second "and" and insert a comma; after "4929.111"
insert ", and 4933.29"

Between lines 968 and 969, insert:

" Sec. 4933.29. (A) As used in this section:

(1) "Dual fuel heating program" means a program under which an electric
light company provides an incentive, including a discounted rate, for a customer
to use a heating system that operates on both electricity and gas, the electric
portion of which may be controlled by the company.

(2) "Electric light company" has the same meaning as in section 4905.03
of the Revised Code.

(3) "Load management water heating program" means a program under
which an electric light company provides an incentive, including a discounted
rate, for a customer to use an electric water heater that may be controlled by the
company.

(B) Every electric light company that modified or discontinued, between
December 31, 2006 and the effective date of this section, discounts for
residential customers using electricity to heat their homes shall restore in full all
such modified or discontinued discounts to the discount amounts at the time of
the modification or discontinuance.

(C) Every electric light company that modified or discontinued, between
December 31, 2006 and the effective date of this section, any dual fuel heating
program or any load management water heating program shall restore in full any
such modified or discontinued program.

(D) Every electric light company shall permanently maintain the
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following after the effective date of this section:

(1) The ratio of the discounted rates for its residential customers that use
electricity to heat their homes to the rates for its other customers;

(2) The ratio of the discounted rates for a dual fuel heating program or
load management water heating program to the rates for its other customers.

(E) The discounted rates for using electricity for home heating, and
discounted rates for dual fuel heating programs and load management water
heating programs restored by an electric light company under divisions (B) and
(C) of this section shall run with the land. Any current or future resident of the
property, for which a customer who previously resided at the property received
an electric light company rate discount pursuant to divisions (B) and (C) of this
section, shall receive the discounted rate from the electric light company.
Customers that built or converted homes to use electricity for home heating after
December 31, 2006, but prior to the effective date of this section, also shall
receive the discounted rate restored under those divisions.

(F) The electric light company shall refund the amount in excess of the
discounted rate under divisions (B) and (C) of this section that was paid by a
customer after the modification or discontinuance of the discounted rate. The
public utilities commission shall determine how refunds pursuant to this section
shall be made."

In line 5 of the title, delete "and" and insert a comma; after "4929.111"
insert ", and 4933.29"

In line 12 of the title, after "programs" insert ", and to require
reinstatement of all-electric home discounts"

The question being, "Shall the motion to amend be agreed to?"

Representative Huffman moved that the motion be laid on the table.

The question being, "Shall the motion to amend be laid on the table?"

The yeas and nays were taken and resulted - yeas 54, nays 42, as follows:

Those who voted in the affirmative were: Representatives

Adams J. Adams R. Amstutz Anielski
Balderson Beck Blessing Boose
Brenner Bubp Buchy Burke
Butler Carey Coley Combs
Damschroder Derickson Duffey Gardner
Gonzales Goodwin Grossman Hackett
Hagan, C. Hall Hayes Henne
Hollington Hottinger Huffman Landis
Maag Martin McClain McGregor
McKenney Mecklenborg Newbold Peterson
Roegner Rosenberger Ruhl Schuring
Sears Slaby Sprague Stautberg
Stebelton Thompson Uecker Wachtmann
Young Batchelder-54.
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Those who voted in the negative were: Representatives

Antonio Ashford Baker Barnes
Boyd Budish Carney Celeste
Clyde DeGeeter Dovilla Driehaus
Fedor Fende Foley Garland
Gentile Gerberry Goyal Hagan, R.
Heard Kozlowski Letson Luckie
Lundy Mallory Milkovich Murray
O'Brien Okey Patmon Phillips
Pillich Ramos Reece Stinziano
Sykes Szollosi Weddington Williams
Winburn Yuko-42.

The motion to amend was laid on the table.

The question recurring, "Shall the bill pass?"

Representative Lundy moved to amend as follows:

In line 15, after "4909.19," insert "4927.17, 4928.10,"; after "4929.11,"
insert "4929.22,"

In line 16, delete the second "and" and insert ", 4911.021,"

Between lines 803 and 804, insert:

" Sec. 4911.021. (A) The consumers' counsel shall operate a telephone
call center for consumer complaints.

(B) All of the following shall include the toll-free number, e-mail
address, and hours of operation of the office of the consumers' counsel on all
customer bills and disconnection notices:

(1) A telephone company as defined in section 4927.01 of the Revised
Code;

(2) All of the following, as defined in section 4928.01 of the Revised
Code:

(a) An electric utility;

(b) An electric services company;

(c) An electric cooperative;

(d) A governmental aggregator subject to certification under section
4928.08 of the Revised Code regarding the provision directly or through its
billing and collection agent of competitive retail electric services for which it is
subject to certification.

(3) Both of the following, as defined in section 4929.01 of the Revised
Code:

(a) A retail natural gas supplier;

(b) A governmental aggregator subject to certification under section
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4929.20 of the Revised Code regarding the marketing, solicitation, sale, or
provision, directly or through its billing and collection agent, of any competitive
retail natural gas service for which it is subject to certification.

Sec. 4927.17. (A) Except as provided in sections 4927.07 and 4927.12 of
the Revised Code and, if applicable, under rules adopted by the public utilities
commission for the pilot program for community-voicemail service created in
S.B. 162 of the 128th general assembly, a telephone company shall provide at
least fifteen days' advance notice to its affected customers of any material
change in the rates, terms, and conditions of a service and any change in the
company's operations that are not transparent to customers and may impact
service.

(B) A telephone company shall inform its customers of the commission's
toll-free number and e-mail address on all bills and disconnection notices and
any residential customers of the office of the consumers' counsel's toll-free
number and e-mail address on all residential bills and disconnection notices.

Sec. 4928.10. For the protection of consumers in this state, the public
utilities commission shall adopt rules under division (A) of section 4928.06 of
the Revised Code specifying the necessary minimum service requirements, on or
after the starting date of competitive retail electric service, of an electric utility,
electric services company, electric cooperative, or governmental aggregator
subject to certification under section 4928.08 of the Revised Code regarding the
provision directly or through its billing and collection agent of competitive retail
electric services for which it is subject to certification. Rules adopted under this
section shall include a prohibition against unfair, deceptive, and unconscionable
acts and practices in the marketing, solicitation, and sale of such a competitive
retail electric service and in the administration of any contract for service, and
also shall include additional consumer protections concerning all of the
following:

(A) Contract disclosure. The rules shall include requirements that an
electric utility, electric services company, electric cooperative, or governmental
aggregator subject to certification under section 4928.08 of the Revised Code do
both of the following:

(1) Provide consumers with adequate, accurate, and understandable
pricing and terms and conditions of service, including any switching fees, and
with a document containing the terms and conditions of pricing and service
before the consumer enters into the contract for service;

(2) Disclose the conditions under which a customer may rescind a
contract without penalty.

(B) Service termination. The rules shall include disclosure of the terms
identifying how customers may switch or terminate service, including any
required notice and any penalties.

(C) Minimum content of customer bills. The rules shall include all of the
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following requirements, which shall be standardized:

(1) Price disclosure and disclosures of total billing units for the billing
period and historical annual usage;

(2) To the maximum extent practicable, separate listing of each service
component to enable a customer to recalculate its bill for accuracy;

(3) Identification of the supplier of each service;

(4) Statement of where and how payment may be made and provision of
a toll-free or local customer assistance and complaint number for the electric
utility, electric services company, electric cooperative, or governmental
aggregator, as well as a consumer assistance telephone number or numbers for
state agencies, such as the commission , the office of the consumers' counsel,
and the attorney general's office, with the available hours noted;

(5) Other than for the first billing after the starting date of competitive
retail electric service, highlighting and clear explanation on each customer bill,
for two consecutive billing periods, of any changes in the rates, terms, and
conditions of service.

(D) Disconnection and service termination, including requirements with
respect to master-metered buildings. The rules shall include policies and
procedures that are consistent with sections 4933.121 and 4933.122 of the
Revised Code and the commission's rules adopted under those sections, and that
provide for all of the following:

(1) Coordination between suppliers for the purpose of maintaining
service;

(2) The allocation of partial payments between suppliers when service
components are jointly billed;

(3) A prohibition against blocking, or authorizing the blocking of,
customer access to a noncompetitive retail electric service when a customer is
delinquent in payments to the electric utility or electric services company for a
competitive retail electric service;

(4) A prohibition against switching, or authorizing the switching of, a
customer's supplier of competitive retail electric service without the prior
consent of the customer in accordance with appropriate confirmation practices,
which may include independent, third-party verification procedures.

(5) A requirement of disclosure of the conditions under which a customer
may rescind a decision to switch its supplier without penalty;

(6) Specification of any required notice and any penalty for early
termination of contract.

(E) Minimum service quality, safety, and reliability. However, service
quality, safety, and reliability requirements for electric generation service shall
be determined primarily through market expectations and contractual
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relationships.

(F) Generation resource mix and environmental characteristics of power
supplies. The rules shall include requirements for determination of the
approximate generation resource mix and environmental characteristics of the
power supplies and disclosure to the customer prior to the customer entering into
a contract to purchase and four times per year under the contract. The rules also
shall require that the electric utility, electric services company, electric
cooperative, or governmental aggregator provide, or cause its billing and
collection agent to provide, a customer with standardized information comparing
the projected, with the actual and verifiable, resource mix and environmental
characteristics. This disclosure shall occur not less than annually or not less than
once during the contract period if the contract period is less than one year, and
prior to any renewal of a contract.

(G) Customer information. The rules shall include requirements that the
electric utility, electric services company, electric cooperative, or governmental
aggregator make generic customer load pattern information available to other
electric light companies on a comparable and nondiscriminatory basis, and make
customer-specific information available to other electric light companies on a
comparable and nondiscriminatory basis unless, as to customer-specific
information, the customer objects. The rules shall ensure that each such utility,
company, cooperative, or aggregator provide clear and frequent notice to its
customers of the right to object and of applicable procedures. The rules shall
establish the exact language that shall be used in all such notices."

Between lines 968 and 969, insert:

"Sec. 4929.22. For the protection of consumers in this state, the public
utilities commission shall adopt rules under section 4929.10 of the Revised Code
specifying the necessary minimum service requirements of a retail natural gas
supplier or governmental aggregator subject to certification under section
4929.20 of the Revised Code regarding the marketing, solicitation, sale, or
provision, directly or through its billing and collection agent, of any competitive
retail natural gas service for which it is subject to certification. Rules adopted
under this section shall include additional consumer protections concerning all of
the following:

(A) Contract disclosure. The rules shall include requirements that a retail
natural gas supplier or governmental aggregator subject to certification under
section 4929.20 of the Revised Code do both of the following:

(1) Provide consumers with adequate, accurate, and understandable
pricing and terms and conditions of service, including any switching fees, and
with a document containing the terms and conditions of pricing and service
before the consumer enters into the contract for service;

(2) Disclose the conditions under which a customer may rescind a
contract without penalty.
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(B) Service qualification and termination. The rules shall include a
requirement that, before a consumer is eligible for service from a retail natural
gas supplier or governmental aggregator subject to certification under section
4929.20 of the Revised Code, the consumer shall discharge, or enter into a plan
to discharge, all existing arrearages owed to or being billed by the natural gas
company from which the consumer presently is receiving service. The rules also
shall provide for disclosure of the terms identifying how customers may switch
or terminate service, including any required notice and any penalties.

(C) Minimum content of customer bills. The rules shall include all of the
following requirements, which shall be standardized:

(1) Price disclosure and disclosures of total billing units for the billing
period and historical annual usage;

(2) To the maximum extent practicable, separate listing of each service
component to enable a customer to recalculate its bill for accuracy;

(3) Identification of the supplier of each service;

(4) Statement of where and how payment may be made and provision of
a toll-free or local customer assistance and complaint number for the retail
natural gas supplier or governmental aggregator, as well as a consumer
assistance telephone number or numbers for state agencies, such as the
commission , the office of the consumers' counsel, and the attorney general's
office, with the available hours noted;

(5) Other than for the first billing after the effective date of initial rules
adopted pursuant to division (A) of section 4929.20 of the Revised Code,
highlighting and clear explanation on each customer bill, for two consecutive
billing periods, of any changes in the rates, terms, and conditions of service.

(D) Disconnection and service termination, including requirements with
respect to master-metered buildings. The rules shall include policies and
procedures that are consistent with sections 4933.12 and 4933.122 of the
Revised Code and the commission's rules adopted under those sections, and that
provide for all of the following:

(1) Coordination between suppliers for the purpose of maintaining
service;

(2) The allocation of partial payments between suppliers when service
components are jointly billed;

(3) A prohibition against switching, or authorizing the switching of, a
customer's supplier of competitive retail natural gas service without the prior
consent of the customer in accordance with appropriate confirmation practices,
which may include independent, third-party verification procedures;

(4) A requirement of disclosure of the conditions under which a customer
may rescind a decision to switch its supplier without penalty;
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(5) Specification of any required notice and any penalty for early
termination of contract.

(E) Minimum service quality, safety, and reliability.

(F) Customer information. The rules shall include requirements that a
natural gas company make generic customer load pattern information available
to a retail natural gas supplier or governmental aggregator as defined in division
(K)(1) or (2) of section 4929.01 of the Revised Code on a comparable and
nondiscriminatory basis, and make customer information available to a retail
natural gas supplier or governmental aggregator as defined in division (K)(1) or
(2) of section 4929.01 of the Revised Code on a comparable and
nondiscriminatory basis unless, as to customer information, the customer
objects. The rules shall ensure that each natural gas company provide clear and
frequent notice to its customers of the right to object and of applicable
procedures. The rules shall establish the exact language that shall be used in all
such notices. The rules also shall require that, upon the request of a
governmental aggregator defined in division (K)(1) of section 4929.01 of the
Revised Code, solely for purposes of the disclosure required by division (D) of
section 4929.26 of the Revised Code, or for purposes of a governmental
aggregator defined in division (K)(2) of section 4929.01 of the Revised Code, a
natural gas company or retail natural gas supplier must provide the governmental
aggregator, in a timely manner and at such cost as the commission shall provide
for in the rules, with the billing names and addresses of the customers of the
company or supplier whose retail natural gas loads are to be included in the
governmental aggregation.

(G) Ohio office. The rules shall require that a retail natural gas supplier
maintain an office and an employee in this state."

In line 1168, after "4909.19," insert "4927.17, 4928.10,"; after "4929.11,"
insert "4929.22,"

After line 1169, insert:

"Section 3. Except as otherwise provided in this act, all appropriation
items in this act are appropriated out of any moneys in the state treasury to the
credit of the designated fund that are not otherwise appropriated. For all
appropriations made in this act, the amounts in the first column are for fiscal
year 2012 and the amounts in the second column are for fiscal year 2013.

Section 4. OCC OFFICE OF CONSUMERS' COUNSEL

General Services Fund Group
5F50 053601 Operating Expenses $ 8,498,000 $ 8,498,000
TOTAL GSF General Services Fund Group $ 8,498,000 $ 8,498,000
TOTAL ALL BUDGET FUND GROUPS $ 8,498,000 $ 8,498,000

Section 5. Except as otherwise provided in this act, the amendment or
enactment by this act of a codified or uncodified section of law is subject to the
referendum under Ohio Constitution, Article II, section 1c and therefore takes
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effect on the ninety-first day after this act is filed with the Secretary of State.

Section 6. The enactment by this act of Sections 3 and 4 is exempt from
the referendum under Ohio Constitution, Article II, section 1d and therefore
takes effect immediately or July 1, 2012, whichever occurs later."

In line 3 of the title, after "4909.19," insert "4927.17, 4928.10,"

In line 4 of the title, after "4929.11," insert "4929.22,"

In line 5 of the title, delete "and" and insert ", 4911.021,"

In line 8 of the title, delete "and,"

In line 12 of the title, after "programs" insert ", to require the Ohio
Consumers' Counsel to operate a call center and to make operating
appropriations for the biennium beginning July 1, 2011"

The question being, "Shall the motion to amend be agreed to?"

On motion of Representative Huffman, the House recessed.

The House met pursuant to recess.

The question recurring, "Shall the motion to amend be agreed to?"

Representative Huffman moved that the motion be laid on the table.

The question being, "Shall the motion to amend be laid on the table?"

The yeas and nays were taken and resulted - yeas 57, nays 39, as follows:

Those who voted in the affirmative were: Representatives

Adams J. Adams R. Amstutz Anielski
Baker Balderson Beck Blair
Blessing Boose Brenner Bubp
Buchy Burke Butler Carey
Coley Combs Damschroder Derickson
Dovilla Duffey Gardner Gonzales
Goodwin Grossman Hackett Hagan, C.
Hall Hayes Henne Hottinger
Huffman Kozlowski Landis Maag
Martin McClain McGregor McKenney
Mecklenborg Newbold Peterson Roegner
Rosenberger Ruhl Schuring Sears
Slaby Sprague Stautberg Stebelton
Thompson Uecker Wachtmann Winburn

Batchelder-57.

Those who voted in the negative were: Representatives

Antonio Ashford Barnes Boyd
Budish Carney Celeste Clyde
DeGeeter Driehaus Fedor Fende
Foley Garland Gentile Gerberry
Goyal Hagan, R. Heard Letson
Luckie Lundy Mallory Milkovich
Murray O'Brien Okey Patmon
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Phillips Pillich Ramos Reece
Stinziano Sykes Szollosi Weddington
Williams Young Yuko-39.

The motion to amend was laid on the table.

The question recurring, "Shall the bill pass?"

Representative Williams moved to amend as follows:

In line 26, after "in" insert " both"

In line 27, after "area" insert " and in each minority-owned newspaper of
general circulation in the service area"

Between lines 54 and 55, insert:

" As used in this section, "minority" has the same meaning as in section
184.17 of the Revised Code."

In line 662, after the first "in" insert " both"

In line 664, reinsert "and"; after the reinserted "and" insert " in each
minority-owned newspaper published and in general circulation throughout the
territory in which such public utility operates"

Between lines 748 and 749, insert:

" As used in this section, "minority" has the same meaning as in section
184.17 of the Revised Code."

The question being, "Shall the motion to amend be agreed to?"

Representative Huffman moved that the motion be laid on the table.

The question being, "Shall the motion to amend be laid on the table?"

The yeas and nays were taken and resulted - yeas 57, nays 41, as follows:

Those who voted in the affirmative were: Representatives

Adams J. Adams R. Amstutz Anielski
Baker Balderson Beck Blair
Blessing Boose Brenner Bubp
Buchy Burke Butler Carey
Coley Combs Damschroder Derickson
Dovilla Duffey Gardner Gonzales
Goodwin Grossman Hackett Hagan, C.
Hall Hayes Henne Hollington
Hottinger Huffman Kozlowski Landis
Maag Martin McClain McGregor
McKenney Mecklenborg Newbold Peterson
Roegner Rosenberger Ruhl Schuring
Sears Slaby Sprague Stautberg
Stebelton Thompson Uecker Wachtmann

Batchelder-57.
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Those who voted in the negative were: Representatives

Antonio Ashford Barnes Boyd
Budish Carney Celeste Clyde
DeGeeter Driehaus Fedor Fende
Foley Garland Gentile Gerberry
Goyal Hagan, R. Heard Letson
Luckie Lundy Mallory Milkovich
Murray O'Brien Okey Patmon
Phillips Pillich Ramos Reece
Slesnick Stinziano Sykes Szollosi
Weddington Williams Winburn Young

Yuko-41.

The motion to amend was laid on the table.

The question recurring, "Shall the bill pass?"

Representative Barnes moved to amend as follows:

In line 26, after "in" insert " both"

In line 27, after "area" insert " and in each minority-owned newspaper of
general circulation in the service area"

Between lines 54 and 55, insert:

" (C) Public utilities shall do their best to include minority and bilingual
consumer outreach, which includes but is not limited to newspaper.

(D) As used in this section, "minority" has the same meaning as in
section 184.17 of the Revised Code."

In line 662, after the first "in" insert " both"

In line 664, reinsert "and"; after the reinserted "and" insert " in each
minority-owned newspaper published and in general circulation throughout the
territory in which such public utility operates"

Between lines 679 and 680, insert:

" Public utilities shall do their best to include minority and bilingual
consumer outreach, which includes but is not limited to newspaper."

Between lines 748 and 749, insert:

" As used in this section, "minority" has the same meaning as in section
184.17 of the Revised Code."

The question being, "Shall the motion to amend be agreed to?"

Representative Huffman moved that the motion be laid on the table.

The question being, "Shall the motion to amend be laid on the table?"
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The yeas and nays were taken and resulted - yeas 58, nays 39, as follows:

Those who voted in the affirmative were: Representatives

Adams J. Adams R. Amstutz Anielski
Baker Balderson Beck Blair
Blessing Boose Brenner Bubp
Buchy Burke Butler Carey
Coley Combs Damschroder Derickson
Dovilla Duffey Gardner Gonzales
Goodwin Grossman Hackett Hagan, C.
Hall Hayes Henne Hollington
Hottinger Huffman Kozlowski Landis
Maag Martin McClain McGregor
McKenney Mecklenborg Newbold Peterson
Roegner Rosenberger Ruhl Schuring
Sears Slaby Sprague Stautberg
Stebelton Thompson Uecker Wachtmann
Young Batchelder-58.

Those who voted in the negative were: Representatives

Antonio Ashford Barnes Boyd
Budish Carney Celeste Clyde
DeGeeter Driehaus Fedor Fende
Foley Garland Gentile Gerberry
Goyal Hagan, R. Letson Luckie
Lundy Mallory Milkovich Murray
O'Brien Okey Patmon Phillips
Pillich Ramos Reece Slesnick
Stinziano Sykes Szollosi Weddington
Williams Winburn Yuko-39.

The motion to amend was laid on the table.

The question recurring, "Shall the bill pass?"

The yeas and nays were taken and resulted - yeas 66, nays 32, as follows:

Those who voted in the affirmative were: Representatives

Adams J. Adams R. Amstutz Anielski
Baker Balderson Beck Blair
Blessing Boose Brenner Bubp
Buchy Burke Butler Carey
Carney Coley Combs Damschroder
DeGeeter Derickson Dovilla Duffey
Fende Gardner Garland Gentile
Gonzales Goodwin Grossman Hackett
Hagan, C. Hall Hayes Henne
Hollington Hottinger Huffman Kozlowski
Landis Maag Mallory Martin
McClain McGregor McKenney Mecklenborg
Newbold Peterson Roegner Rosenberger
Ruhl Sears Slaby Slesnick
Sprague Stautberg Stebelton Stinziano
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Szollosi Thompson Uecker Wachtmann
Young Batchelder-66.

Those who voted in the negative were: Representatives

Antonio Ashford Barnes Boyd
Budish Celeste Clyde Driehaus
Fedor Foley Gerberry Goyal
Hagan, R. Heard Letson Luckie
Lundy Milkovich Murray O'Brien
Okey Patmon Phillips Pillich
Ramos Reece Schuring Sykes
Weddington Williams Winburn Yuko-32.

The bill passed.

Representative Stautberg moved to amend the title as follows:

Add the names: "Buchy, Gardner, Gonzales, Grossman, Hackett, Hagan, C.,
Newbold, Thompson, Wachtmann, Batchelder."

The motion was agreed to and the title so amended.

The title as amended was agreed to.

Sub. H. B. No. 86-Representatives Blessing, Heard.
Cosponsors: Representatives Uecker, Slaby.

To amend sections 109.42, 307.93, 309.18, 341.12, 926.99, 1333.99,
1707.99, 1716.99, 2151.312, 2151.354, 2152.02, 2152.021, 2152.10, 2152.11,
2152.12, 2152.13, 2152.14, 2152.17, 2152.22, 2152.26, 2301.27, 2301.30,
2903.01, 2909.03, 2909.05, 2909.11, 2911.12, 2913.01, 2913.02, 2913.03,
2913.04, 2913.11, 2913.21, 2913.31, 2913.32, 2913.34, 2913.40, 2913.401,
2913.42, 2913.421, 2913.43, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49,
2913.51, 2913.61, 2915.05, 2917.21, 2917.31, 2917.32, 2919.21, 2921.13,
2921.34, 2921.41, 2923.01, 2923.31, 2925.01, 2925.03, 2925.05, 2925.11,
2929.01, 2929.11, 2929.13, 2929.14, 2929.15, 2929.16, 2929.20, 2929.26,
2929.34, 2930.12, 2930.16, 2930.17, 2950.99, 2951.041, 2951.08, 2967.05,
2967.14, 2967.193, 2967.28, 2981.07, 4507.51, 5120.07, 5120.10, 5120.111,
5120.16, 5120.331, 5120.48, 5120.59, 5120.60, 5120.66, 5139.01, 5139.05,
5139.06, 5139.20, 5139.43, 5139.51, 5149.01, 5149.10, 5149.31, 5149.32,
5149.33, 5149.34, and 5149.36, to enact new sections 2151.56, 2151.57,
2151.58, and 2151.59 and sections 307.932, 2151.351, 2152.51, 2152.52,
2152.53, 2152.54, 2152.55, 2152.56, 2152.57, 2152.58, 2152.59, 2301.271,
2929.143, 2951.022, 2967.19, 5120.035, 5120.036, 5120.113, 5120.114,
5120.115, and 5149.311, and to repeal sections 2151.56, 2151.57, 2151.58,
2151.59, 2151.60, and 2151.61 of the Revised Code to increase from $500 to
$1,000 the threshold amount for determining increased penalties for
theft-related offenses and for certain elements of "vandalism" and "engaging
in a pattern of corrupt activity"; to increase by 50% the other threshold
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amounts for determining increased penalties for those offenses; to revise and
clarify the law regarding prosecution of multiple theft, Medicaid fraud,
workers' compensation fraud, and similar offenses and the valuation of
property or services involved; to include workers' compensation fraud as a
theft offense; to provide that if "nonsupport of dependents" is based on an
abandonment of or failure to support a child or a person to whom a court order
requires support and is a felony the sentencing court generally must first
consider placing the offender on one or more community control sanctions; to
eliminate the difference in criminal penalties for crack cocaine and powder
cocaine; to revise some of the penalties for trafficking in marihuana or hashish
and for possession of marihuana, cocaine, or hashish; to revise procedures for
notification of victims when violent offenders escape from the Department of
Rehabilitation and Correction; to modify the number of Parole Board
members required to conduct a full Board hearing; to limit a member of the
Parole Board who is not the Chairperson or a victim representative to two
six-year terms; to revise the eligibility criteria for, and procedures governing,
intervention in lieu of conviction; to revise the eligibility criteria for judicial
release; to reduce the penalty for the offense of "escape" when it involves
certain conduct by a person under supervised release by the Department; to
revise the procedure for prisoners in state correctional institutions to earn days
of credit for productive participation in specified prison programs and the
number of days of credit that may be earned; to require GPS monitoring of a
prisoner placed on post-release control who was released early from prison
due to earning 60 or more days of credit; to enact a new mechanism for the
possible release with sentencing court approval of certain Department inmates
who have served at least 85% of their prison term; to expand the membership
of a county's local corrections planning board; to expand the authorization to
transfer certain Ohio prisoners for pretrial confinement to a contiguous county
in an adjoining state to also apply to postconviction confinement and
confinement upon civil process; to make changes regarding halfway houses
and community residential centers and authorize reentry centers; to allow
placement in a skilled nursing facility for care of an inmate who is released on
indefinite parole due to being in imminent danger of death, medically
incapacitated, or terminally ill; to provide for the establishment and operation
of community alternative sentencing centers for misdemeanants sentenced
directly to the centers under a community residential sanction or an OVI term
of confinement not exceeding 30 days; to change the membership of the
Ex-offender Reentry Coalition by reducing the number and functions of
members from the Governor's office and adding the Director of Veterans
Services; to remove judges from the membership of a corrections commission
and instead have them form an advisory board; to require the Department to
develop a reentry plan for each inmate committed to the Department who was
not sentenced to a term of life without parole or a sentence of death and who is
expected to be imprisoned for more than 30 days; to revise the procedures
governing the Department's issuance of an inmate identification card upon an
inmate's release and the use of such a card to obtain a state identification card;
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to authorize, instead of require, the Department to discontinue subsidy
payment to a political subdivision that reduces local funding for corrections by
the amount of a community-based corrections subsidy or that uses a subsidy
for capital improvements; to require the Department, together with the
Department of Alcohol and Drug Addiction Services, to develop an
implementation plan related to funding through the federal Second Chance
Act related to community reentry of offenders; to adopt a single validated risk
assessment tool to be used by courts, probation departments, and the
Department of Rehabilitation and Correction to evaluate risk levels of
offenders; to provide judges the option of risk reduction sentencing to allow
for early release of prisoners who complete treatment and programming while
incarcerated; to require offenders convicted of or pleading guilty to a felony of
the fourth or fifth degree that is not an offense of violence to serve community
control sanctions; to create the offense of trespass in a habitation of a person
when any person other than an accomplice of the offender is present or likely
to be present; to change the sentencing structure for felonies of the first and
third degree; to restrict sentencing to community-based correctional facilities
to offenders who are a high risk to reoffend; to reduce duplication of probation
supervision resources and to require probation departments to provide a
monthly report with statistical data to the Department of Rehabilitation and
Correction; to require the Department of Rehabilitation and Correction to
establish and administer the probation improvement grant and the probation
incentive grant; to require a county and the Juvenile Court that serves the
county to prioritize the use of the moneys in the county treasury's Felony
Delinquent Care and Custody Fund to research-supported, outcome-based
programs and services; to clarify when a delinquent child committed to the
department of youth services generally may be granted a judicial release; to
authorize judicial release for a delinquent child committed to the department
when the commitment includes a period of commitment imposed for certain
specifications; to establish procedures for determining the competency to
participate in the proceeding of a child who is the subject of a complaint
alleging that the child is an unruly or delinquent child or a juvenile traffic
offender and procedures for a child to attain competency if the child is found
to be incompetent; to establish an interagency task force to investigate and
make recommendations on how to most effectively treat delinquent youth who
suffer from serious mental illness or emotional and behavioral disorders; to
eliminate mandatory requirements that a court transfer certain alleged
delinquent children to adult court; to provide the court discretion on whether
or not to commit a child to the Department of Youth Services if the child is
adjudicated a delinquent child for committing an act that would be a felony if
committed by an adult and if the child is guilty of certain specifications; to
specify that a child is eligible for a serious youthful offender disposition only
if the case was not transferred out of juvenile court and the child is adjudicated
a delinquent child for committing an act that would be a felony if committed
by an adult, was 14 years of age or older when the act was committed, and is
eligible for a serious youthful offender disposition based on the child's age and
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the level of felony charged; to repeal the interstate compact on juveniles and
enact the interstate compact for juveniles; and to conform the Ohio Criminal
Sentencing Law with the Ohio Supreme Court's decision in State v. Foster,
was taken up for consideration the third time.

The question being, "Shall the bill pass?"

Representative Coley moved to amend as follows:

In line 9843, strike through "Except" and insert " (a) Except as provided
in division (B)(1)(b) or (B)(2) of this section, if an offender is convicted of or
pleads guilty to a felony of the fourth or fifth degree that is not an offense of
violence, not a felony violation of section 4511.19 of the Revised Code, and not
a felony drug offense that is a violation of any provision of Chapter 2925., 3719.,
or 4729. of the Revised Code for which a presumption in favor of a prison term
is specified as being applicable, the court shall sentence the offender to a
community control sanction if both of the following apply:

(i) The offender previously has not been convicted of or pleaded guilty to
a felony offense.

(ii) The violation is the most serious charge before the offender at the
time of sentencing.

(b) The court has discretion to impose a prison term upon an offender
who is convicted of or pleads guilty to a felony of the fourth or fifth degree that
is not an offense of violence, not a felony violation of section 4511.19 of the
Revised Code, and not a felony drug offense that is a violation of any provision
of Chapter 2925., 3719., or 4729. of the Revised Code for which a presumption
in favor of a prison term is specified as being applicable, if any of the following
apply:

(i) The offender committed the offense while having a firearm on or
about the offender's person or under the offender's control.

(ii) The offender caused physical harm to another person while
committing the offense.

(iii) The prosecutor and defense attorney agree upon a prison sentence,
and the court approves the prison sentence.

(c) A sentencing court may impose an additional penalty under division
(B) of section 2929.15 of the Revised Code upon an offender sentenced to a
community control sanction under division (B)(1)(a) of this section if the
offender violates the conditions of the community control sanction, violates a
law, or leaves the state without the permission of the court or the offender's
probation officer.

(2) If division (B)(1) of this section does not apply, except"; strike
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through "(2)" and insert " (3)"

In line 9875, strike through "(2)" and insert " (3)"

In line 9876, strike through "(1)" and insert " (2)"

In line 9885, strike through "(1)" and insert " (2)"

In line 10236, reinsert "or"; delete " , or (M)"

In line 10258, reinsert "or"; delete " , or"

In line 10259, delete " (M)"

In line 10275, reinsert "or"

In line 10276, delete " , or (M)"

Delete lines 10949 through 10974

The question being, "Shall the motion to amend be agreed to?"

The yeas and nays were taken and resulted - yeas 79, nays 19, as follows:

Those who voted in the affirmative were: Representatives

Adams J. Adams R. Amstutz Anielski
Antonio Ashford Baker Balderson
Barnes Beck Blair Blessing
Boose Boyd Brenner Bubp
Buchy Burke Butler Carey
Celeste Coley Combs Damschroder
DeGeeter Derickson Dovilla Driehaus
Duffey Fedor Fende Foley
Gardner Garland Gerberry Gonzales
Goodwin Goyal Grossman Hackett
Hagan, C. Hall Hayes Henne
Hollington Hottinger Huffman Kozlowski
Landis Maag Martin McClain
McGregor McKenney Mecklenborg Newbold
O'Brien Okey Peterson Pillich
Roegner Rosenberger Ruhl Schuring
Sears Slaby Slesnick Sprague
Stautberg Stebelton Stinziano Sykes
Thompson Uecker Wachtmann Winburn
Young Yuko Batchelder-79.

Those who voted in the negative were: Representatives

Budish Carney Clyde Gentile
Hagan, R. Heard Letson Luckie
Lundy Mallory Milkovich Murray
Patmon Phillips Ramos Reece
Szollosi Weddington Williams-19.

The motion was agreed to and the bill so amended.

The question being, "Shall the bill as amended pass?"
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Representative Williams moved to amend as follows:

In line 205, after "sections" insert "9.061,"

Between lines 209 and 210, insert:

" Sec. 9.061. Nothing in section 9.06 of the Revised Code authorizes the
transportation of a prisoner out of the state except as such transportation may
otherwise be permitted under the constitution or laws of this state.

In line 23 of the title, after "sections" insert "9.061,"

The question being, "Shall the motion to amend be agreed to?"

The yeas and nays were taken and resulted - yeas 36, nays 61, as follows:

Those who voted in the affirmative were: Representatives

Antonio Ashford Barnes Boyd
Budish Carney Celeste Clyde
DeGeeter Fedor Foley Garland
Gentile Gerberry Goyal Hagan, R.
Heard Letson Luckie Lundy
Milkovich Murray O'Brien Okey
Patmon Phillips Pillich Ramos
Reece Slesnick Stinziano Sykes
Szollosi Williams Winburn Yuko-36.

Those who voted in the negative were: Representatives

Adams J. Adams R. Amstutz Anielski
Baker Balderson Beck Blair
Blessing Boose Brenner Bubp
Buchy Burke Butler Carey
Coley Combs Damschroder Derickson
Dovilla Driehaus Duffey Gardner
Gonzales Goodwin Grossman Hackett
Hagan, C. Hall Hayes Henne
Hollington Hottinger Huffman Kozlowski
Landis Maag Mallory Martin
McClain McGregor McKenney Mecklenborg
Newbold Peterson Roegner Rosenberger
Ruhl Schuring Sears Slaby
Sprague Stautberg Stebelton Thompson
Uecker Wachtmann Weddington Young

Batchelder-61.

The motion to amend was not agreed to.

The question recurring, "Shall the bill as amended pass?"

Representative Reece moved to amend as follows:

In line 200, after "2951.08," insert "2953.31, 2953.32,"

Between lines 12362 and 12363 insert:

"Sec. 2953.31. As used in sections 2953.31 to 2953.36 of the Revised
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Code:

(A) "First offender" means anyone either of the following:

(1) Anyone who has been convicted of an offense in this state or any
other jurisdiction and who previously or subsequently has not been convicted of
the same or a different offense in this state or any other jurisdiction. When two
or more convictions result from or are connected with the same act or result from
offenses committed at the same time, they shall be counted as one conviction.
When two or three convictions result from the same indictment, information, or
complaint, from the same plea of guilty, or from the same official proceeding,
and result from related criminal acts that were committed within a three-month
period but do not result from the same act or from offenses committed at the
same time, they shall be counted as one conviction, provided that a court may
decide as provided in division (C)(1)(a) of section 2953.32 of the Revised Code
that it is not in the public interest for the two or three convictions to be counted
as one conviction.

(2) Anyone who has been convicted of an offense in this state or any
other jurisdiction, for whom at least ten years have transpired since that person's
final discharge for that offense, and who has not been convicted of a subsequent
offense.

For purposes of, and except as otherwise provided in, this division, a
conviction for a minor misdemeanor, for a violation of any section in Chapter
4507., 4510., 4511., 4513., or 4549. of the Revised Code, or for a violation of a
municipal ordinance that is substantially similar to any section in those chapters
is not a previous or subsequent conviction. However, a conviction for a violation
of section 4511.19, 4511.251, 4549.02, 4549.021, 4549.03, 4549.042, or 4549.62
or sections 4549.41 to 4549.46 of the Revised Code, for a violation of section
4510.11 or 4510.14 of the Revised Code that is based upon the offender's
operation of a vehicle during a suspension imposed under section 4511.191 or
4511.196 of the Revised Code, for a violation of a substantially equivalent
municipal ordinance, for a felony violation of Title XLV of the Revised Code, or
for a violation of a substantially equivalent former law of this state or former
municipal ordinance shall be considered a previous or subsequent conviction.

(B) "Prosecutor" means the county prosecuting attorney, city director of
law, village solicitor, or similar chief legal officer, who has the authority to
prosecute a criminal case in the court in which the case is filed.

(C) "Bail forfeiture" means the forfeiture of bail by a defendant who is
arrested for the commission of a misdemeanor, other than a defendant in a traffic
case as defined in Traffic Rule 2, if the forfeiture is pursuant to an agreement
with the court and prosecutor in the case.

(D) "Official records" has the same meaning as in division (D) of section
2953.51 of the Revised Code.

(E) "Official proceeding" has the same meaning as in section 2921.01 of
the Revised Code.
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(F) "Community control sanction" has the same meaning as in section
2929.01 of the Revised Code.

(G) "Post-release control" and "post-release control sanction" have the
same meanings as in section 2967.01 of the Revised Code.

(H) "DNA database," "DNA record," and "law enforcement agency" have
the same meanings as in section 109.573 of the Revised Code.

(I) "Fingerprints filed for record" means any fingerprints obtained by the
superintendent of the bureau of criminal identification and investigation pursuant
to sections 109.57 and 109.571 of the Revised Code.

Sec. 2953.32. (A)(1) Except as provided in section 2953.61 of the
Revised Code, a first offender may apply to the sentencing court if convicted in
this state, or to a court of common pleas if convicted in another state or in a
federal court, for the sealing of the conviction record. Application may be made
at the expiration of three years after the offender's final discharge if convicted of
a felony, or at the expiration of one year after the offender's final discharge if
convicted of a misdemeanor , or at the expiration of ten years after the offender's
final discharge if the person meets the definition in division (A)(2) of section
2953.31 of the Revised Code.

(2) Any person who has been arrested for any misdemeanor offense and
who has effected a bail forfeiture may apply to the court in which the
misdemeanor criminal case was pending when bail was forfeited for the sealing
of the record of the case. Except as provided in section 2953.61 of the Revised
Code, the application may be filed at any time after the expiration of one year
from the date on which the bail forfeiture was entered upon the minutes of the
court or the journal, whichever entry occurs first.

(B) Upon the filing of an application under this section, the court shall set
a date for a hearing and shall notify the prosecutor for the case of the hearing on
the application. The prosecutor may object to the granting of the application by
filing an objection with the court prior to the date set for the hearing. The
prosecutor shall specify in the objection the reasons for believing a denial of the
application is justified. The court shall direct its regular probation officer, a state
probation officer, or the department of probation of the county in which the
applicant resides to make inquiries and written reports as the court requires
concerning the applicant.

(C)(1) The court shall do each of the following:

(a) Determine whether the applicant is a first offender or whether the
forfeiture of bail was agreed to by the applicant and the prosecutor in the case. If
the applicant applies as a first offender pursuant to division (A)(1) of this section
and has two or three convictions that result from the same indictment,
information, or complaint, from the same plea of guilty, or from the same
official proceeding, and result from related criminal acts that were committed
within a three-month period but do not result from the same act or from offenses

HOUSE JOURNAL, WEDNESDAY, MAY 4, 2011524



committed at the same time, in making its determination under this division, the
court initially shall determine whether it is not in the public interest for the two
or three convictions to be counted as one conviction. If the court determines that
it is not in the public interest for the two or three convictions to be counted as
one conviction, the court shall determine that the applicant is not a first offender;
if the court does not make that determination, the court shall determine that the
offender is a first offender.

(b) Determine whether criminal proceedings are pending against the
applicant;

(c) If the applicant is a first offender who applies pursuant to division
(A)(1) of this section, determine whether the applicant has been rehabilitated to
the satisfaction of the court;

(d) If the prosecutor has filed an objection in accordance with division
(B) of this section, consider the reasons against granting the application specified
by the prosecutor in the objection;

(e) Weigh the interests of the applicant in having the records pertaining to
the applicant's conviction sealed against the legitimate needs, if any, of the
government to maintain those records.

(2) If the court determines, after complying with division (C)(1) of this
section, that the applicant is a first offender or the subject of a bail forfeiture, that
no criminal proceeding is pending against the applicant, and that the interests of
the applicant in having the records pertaining to the applicant's conviction or bail
forfeiture sealed are not outweighed by any legitimate governmental needs to
maintain those records, and that the rehabilitation of an applicant who is a first
offender applying pursuant to division (A)(1) of this section has been attained to
the satisfaction of the court, the court, except as provided in divisions (G) and
(H) of this section, shall order all official records pertaining to the case sealed ,
all official records that are sealed removed from the internet, and, except as
provided in division (F) of this section, all index references to the case deleted
and, in the case of bail forfeitures, shall dismiss the charges in the case. The
proceedings in the case shall be considered not to have occurred and the
conviction or bail forfeiture of the person who is the subject of the proceedings
shall be sealed, except that upon conviction of a subsequent offense, the sealed
record of prior conviction or bail forfeiture may be considered by the court in
determining the sentence or other appropriate disposition, including the relief
provided for in sections 2953.31 to 2953.33 of the Revised Code.

(3) Upon the filing of an application under this section, the applicant,
unless indigent, shall pay a fee of fifty dollars. The court shall pay thirty dollars
of the fee into the state treasury. It shall pay twenty dollars of the fee into the
county general revenue fund if the sealed conviction or bail forfeiture was
pursuant to a state statute, or into the general revenue fund of the municipal
corporation involved if the sealed conviction or bail forfeiture was pursuant to a
municipal ordinance.
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(D) Inspection of the sealed records included in the order may be made
only by the following persons or for the following purposes:

(1) By a law enforcement officer or prosecutor, or the assistants of either,
to determine whether the nature and character of the offense with which a person
is to be charged would be affected by virtue of the person's previously having
been convicted of a crime;

(2) By the parole or probation officer of the person who is the subject of
the records, for the exclusive use of the officer in supervising the person while
on parole or under a community control sanction or a post-release control
sanction, and in making inquiries and written reports as requested by the court or
adult parole authority;

(3) Upon application by the person who is the subject of the records, by
the persons named in the application;

(4) By a law enforcement officer who was involved in the case, for use in
the officer's defense of a civil action arising out of the officer's involvement in
that case;

(5) By a prosecuting attorney or the prosecuting attorney's assistants, to
determine a defendant's eligibility to enter a pre-trial diversion program
established pursuant to section 2935.36 of the Revised Code;

(6) By any law enforcement agency or any authorized employee of a law
enforcement agency or by the department of rehabilitation and correction as part
of a background investigation of a person who applies for employment with the
agency as a law enforcement officer or with the department as a corrections
officer;

(7) By any law enforcement agency or any authorized employee of a law
enforcement agency, for the purposes set forth in, and in the manner provided in,
section 2953.321 of the Revised Code;

(8) By the bureau of criminal identification and investigation or any
authorized employee of the bureau for the purpose of providing information to a
board or person pursuant to division (F) or (G) of section 109.57 of the Revised
Code;

(9) By the bureau of criminal identification and investigation or any
authorized employee of the bureau for the purpose of performing a criminal
history records check on a person to whom a certificate as prescribed in section
109.77 of the Revised Code is to be awarded;

(10) By the bureau of criminal identification and investigation or any
authorized employee of the bureau for the purpose of conducting a criminal
records check of an individual pursuant to division (B) of section 109.572 of the
Revised Code that was requested pursuant to any of the sections identified in
division (B)(1) of that section;

(11) By the bureau of criminal identification and investigation, an
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authorized employee of the bureau, a sheriff, or an authorized employee of a
sheriff in connection with a criminal records check described in section 311.41
of the Revised Code;

(12) By the attorney general or an authorized employee of the attorney
general or a court for purposes of determining a person's classification pursuant
to Chapter 2950. of the Revised Code.

When the nature and character of the offense with which a person is to be
charged would be affected by the information, it may be used for the purpose of
charging the person with an offense.

(E) In any criminal proceeding, proof of any otherwise admissible prior
conviction may be introduced and proved, notwithstanding the fact that for any
such prior conviction an order of sealing previously was issued pursuant to
sections 2953.31 to 2953.36 of the Revised Code.

(F) The person or governmental agency, office, or department that
maintains sealed records pertaining to convictions or bail forfeitures that have
been sealed pursuant to this section may maintain a manual or computerized
index to the sealed records. The index shall contain only the name of, and
alphanumeric identifiers that relate to, the persons who are the subject of the
sealed records, the word "sealed," and the name of the person, agency, office, or
department that has custody of the sealed records, and shall not contain the name
of the crime committed. The index shall be made available by the person who
has custody of the sealed records only for the purposes set forth in divisions (C),
(D), and (E) of this section.

(G) Notwithstanding any provision of this section or section 2953.33 of
the Revised Code that requires otherwise, a board of education of a city, local,
exempted village, or joint vocational school district that maintains records of an
individual who has been permanently excluded under sections 3301.121 and
3313.662 of the Revised Code is permitted to maintain records regarding a
conviction that was used as the basis for the individual's permanent exclusion,
regardless of a court order to seal the record. An order issued under this section
to seal the record of a conviction does not revoke the adjudication order of the
superintendent of public instruction to permanently exclude the individual who
is the subject of the sealing order. An order issued under this section to seal the
record of a conviction of an individual may be presented to a district
superintendent as evidence to support the contention that the superintendent
should recommend that the permanent exclusion of the individual who is the
subject of the sealing order be revoked. Except as otherwise authorized by this
division and sections 3301.121 and 3313.662 of the Revised Code, any school
employee in possession of or having access to the sealed conviction records of
an individual that were the basis of a permanent exclusion of the individual is
subject to section 2953.35 of the Revised Code.

(H) For purposes of sections 2953.31 to 2953.36 of the Revised Code,
DNA records collected in the DNA database and fingerprints filed for record by
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the superintendent of the bureau of criminal identification and investigation shall
not be sealed unless the superintendent receives a certified copy of a final court
order establishing that the offender's conviction has been overturned. For
purposes of this section, a court order is not "final" if time remains for an appeal
or application for discretionary review with respect to the order."

In line 15707, after "2951.08," insert "2953.31, 2953.32,"

In line 16 of the title, after "2951.08," insert "2953.31, 2953.32,"

The question being, "Shall the motion to amend be agreed to?"

The yeas and nays were taken and resulted - yeas 38, nays 58, as follows:

Those who voted in the affirmative were: Representatives

Adams J. Antonio Ashford Barnes
Boyd Carney Celeste Clyde
DeGeeter Driehaus Fedor Fende
Foley Garland Gentile Gerberry
Goyal Hagan, R. Heard Letson
Luckie Lundy Mallory Milkovich
Murray O'Brien Patmon Pillich
Ramos Reece Slesnick Stinziano
Sykes Szollosi Weddington Williams
Winburn Yuko-38.

Those who voted in the negative were: Representatives

Adams R. Amstutz Anielski Baker
Balderson Beck Blair Blessing
Boose Brenner Bubp Buchy
Burke Butler Carey Coley
Combs Damschroder Derickson Dovilla
Duffey Gardner Gonzales Goodwin
Grossman Hackett Hagan, C. Hall
Hayes Henne Hollington Hottinger
Huffman Kozlowski Landis Maag
Martin McClain McGregor McKenney
Mecklenborg Newbold Okey Peterson
Roegner Rosenberger Ruhl Schuring
Sears Slaby Sprague Stautberg
Stebelton Thompson Uecker Wachtmann
Young Batchelder-58.

The motion to amend was not agreed to.

The question recurring, "Shall the bill as amended pass?"

Representative Reece moved to amend as follows:

In line 201, after "2981.07," insert "3123.44, 3123.55, 3123.613,"; after
"4507.51," insert "4705.021,"

Between lines 13244 and 13245, insert:
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"Sec. 3123.44. (A) Notice shall be sent to an individual described in
section 3123.42 of the Revised Code in compliance with section 3121.23 of the
Revised Code. The notice shall specify that a court or child support enforcement
agency has determined the individual to be in default under a child support order
or that the individual is an obligor who has failed to comply with a subpoena or
warrant issued by a court or agency with respect to a proceeding to enforce a
child support order, that a notice containing the individual's name and social
security number or other identification number may be sent to every board that
has authority to issue or has issued the individual a license, and that, if the board
receives that notice and determines that the individual is the individual named in
that notice and the board has not received notice under section 3123.45 or
3123.46 of the Revised Code, all of the following will occur:

(A) (1) The board will not issue any license to the individual or renew
any license of the individual.

(B) (2) The board will suspend any license of the individual if it
determines that the individual is the individual named in the notice sent to the
board under section 3123.43 of the Revised Code.

(C) (3) If the individual is the individual named in the notice, the board
will not issue any license to the individual, and will not reinstate a suspended
license, until the board receives a notice under section 3123.45 or 3123.46 of the
Revised Code.

(B) If an agency makes the determination described in division (A) of
section 3123.42 of the Revised Code, it shall not send the notice described in
division (A) of this section unless both of the following are the case:

(1) At least two years have elapsed since the final and enforceable
determination of default;

(2) In the preceding two years, the obligor has failed to pay at least fifty
per cent of the arrearage through means other than those described in sections
3123.81 to 3123.85 of the Revised Code.

(C) The department of job and family services shall adopt rules pursuant
to section 3123.63 of the Revised Code establishing a uniform pre-suspension
notice form that shall be used by agencies that send notice as required by this
section.

Sec. 3123.55. (A) Notice shall be sent to the individual described in
section 3123.54 3123.53 of the Revised Code in compliance with section
3121.23 of the Revised Code. The notice shall specify that a court or child
support enforcement agency has determined the individual to be in default under
a child support order or that the individual is an obligor under a child support
order who has failed to comply with a subpoena or warrant issued by a court or
agency with respect to a proceeding to enforce a child support order, that a
notice containing the individual's name and social security number or other
identification number may be sent to the registrar of motor vehicles, and that, if

HOUSE JOURNAL, WEDNESDAY, MAY 4, 2011 529



the registrar receives that notice and determines that the individual is the
individual named in that notice and the registrar has not received notice under
section 3123.56 or 3123.57 of the Revised Code, all of the following will occur:

(A) (1) The registrar and all deputy registrars will be prohibited from
issuing to the individual a driver's or commercial driver's license, motorcycle
operator's license or endorsement, or temporary instruction permit or commercial
driver's temporary instruction permit.

(B) (2) The registrar and all deputy registrars will be prohibited from
renewing for the individual a driver's or commercial driver's license, motorcycle
operator's license or endorsement, or commercial driver's temporary instruction
permit.

(C) (3) If the individual holds a driver's or commercial driver's license,
motorcycle operator's license or endorsement, or temporary instruction permit or
commercial driver's temporary instruction permit, the registrar will impose a
class F suspension under division (B)(6) of section 4510.02 of the Revised Code
if the registrar determines that the individual is the individual named in the
notice sent pursuant to section 3123.54 of the Revised Code.

(D) (4) If the individual is the individual named in the notice, the
individual will not be issued or have renewed any license, endorsement, or
permit, and no suspension will be lifted with respect to any license, endorsement,
or permit listed in this section until the registrar receives a notice under section
3123.56 or 3123.57 of the Revised Code.

(B) If an agency makes the determination described in division (A) of
section 3123.53 of the Revised Code, it shall not send the notice described in
division (A) of this section unless both of the following are the case:

(1) At least two years have elapsed since the final and enforceable
determination of default;

(2) In the preceding two years, the obligor has failed to pay at least fifty
per cent of the arrearage through means other than those described in sections
3123.81 to 3123.85 of the Revised Code.

(C) The department of job and family services shall adopt rules pursuant
to section 3123.63 of the Revised Code establishing a uniform pre-suspension
notice form that shall be used by agencies that send notice as required by this
section.

Sec. 3123.613. Prior to the date specified in section 3123.52 of the
Revised Code, instead of the notice provisions described in divisions (A) (1), (B)
(2), (C) (3), and (D) (4) of section 3123.55 of the Revised Code, the notice shall
specify that all of the following will occur:

(A) The registrar of motor vehicles and all deputy registrars will be
prohibited from issuing to, or renewing for, the individual a commercial driver's
license or commercial driver's temporary instruction permit.

HOUSE JOURNAL, WEDNESDAY, MAY 4, 2011530



(B) If the individual holds a commercial driver's license or commercial
driver's temporary instruction permit, the registrar will impose a class F
suspension under division (B)(6) of section 4510.02 of the Revised Code with
respect to the license or permit if the registrar determines that the individual is
the individual named in the notice sent pursuant to section 3123.54 of the
Revised Code.

(C) If the individual is the individual named in the notice, the individual
will not be issued, and the disqualification will not be removed with respect to,
any license or permit listed in this section until the registrar receives a notice
under section 3123.56 or 3123.57 of the Revised Code."

Between lines 13315 and 13316, insert:

"Sec. 4705.021. (A) As used in this section:

(1) "Disciplinary counsel" means the disciplinary counsel appointed by
the board of commissioners on grievances and discipline of the supreme court
under the Rules for the Government of the Bar of Ohio.

(2) "Certified grievance committee" means a duly constituted and
organized committee of the Ohio state bar association or of one or more local bar
associations of the state that complies with the criteria set forth in rule V, section
3 of the Rules for the Government of the Bar of Ohio.

(3) "Child support order" has the same meaning as in section 3119.01 of
the Revised Code.

(B) If an individual who has been admitted to the bar by order of the
supreme court in compliance with its published rules is determined pursuant to
sections 3123.01 to 3123.07 of the Revised Code by a court or child support
enforcement agency to be in default under a support order being administered or
handled by a child support enforcement agency, that agency may send a notice
listing the name and social security number or other identification number of the
individual and a certified copy of the court or agency determination that the
individual is in default to the secretary of the board of commissioners on
grievances and discipline of the supreme court and to either the disciplinary
counsel or the president, secretary, and chairperson of each certified grievance
committee if both of the following are the case:

(1) At least two years have elapsed since the final and enforceable
determination of default;

(2) In the preceding two years, the obligor has failed to pay at least fifty
per cent of the arrearage through means other than those described in sections
3123.81 to 3123.85 of the Revised Code."

In line 15708, after "2981.07," insert "3123.44, 3123.55, 3123.613,";
after "4507.51," insert "4705.021,"

In line 17 of the title, after "2981.07," insert "3123.44, 3123.55,
3123.613,"; after "4507.51," insert "4705.021,"
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The question being, "Shall the motion to amend be agreed to?"

Representative Huffman moved that the motion be laid on the table.

The question being, "Shall the motion to amend be laid on the table?"

The yeas and nays were taken and resulted - yeas 57, nays 39, as follows:

Those who voted in the affirmative were: Representatives

Adams J. Adams R. Amstutz Anielski
Baker Balderson Beck Blair
Blessing Boose Brenner Bubp
Buchy Burke Butler Carey
Coley Combs Damschroder Derickson
Dovilla Duffey Gardner Gonzales
Goodwin Grossman Hackett Hagan, C.
Hall Hayes Hollington Hottinger
Huffman Kozlowski Landis Maag
Martin McClain McGregor McKenney
Mecklenborg Newbold Peterson Roegner
Rosenberger Ruhl Schuring Sears
Slaby Sprague Stautberg Stebelton
Thompson Uecker Wachtmann Young

Batchelder-57.

Those who voted in the negative were: Representatives

Antonio Ashford Barnes Boyd
Carney Celeste Clyde DeGeeter
Driehaus Fedor Fende Foley
Garland Gentile Gerberry Hagan, R.
Heard Henne Letson Luckie
Lundy Mallory Milkovich Murray
O'Brien Okey Patmon Phillips
Pillich Ramos Reece Slesnick
Stinziano Sykes Szollosi Weddington
Williams Winburn Yuko-39.

The motion to amend was laid on the table.

The question recurring, "Shall the bill as amended pass?"

Representative Foley moved to amend as follows:

In line 199, after "2930.17," insert "2941.47,"

Between lines 11829 and 11830, insert:

"Sec. 2941.47. When an indictment is returned or information or
complaint filed against a corporation, a summons commanding the sheriff to
notify the accused thereof, returnable on the seventh day after its date, shall issue
on praecipe of the prosecuting attorney. Such The summons with a copy of the
indictment , information or complaint shall be served and returned in the manner
provided for service of summons upon corporations in civil actions. If the
service cannot be made in the county where the prosecution began, the sheriff
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may make service in any other county of the state, upon the president, secretary,
superintendent, clerk, treasurer, cashier, managing agent, or other chief officer
thereof, or by leaving a copy at a general or branch office or usual place of doing
business of such corporation, with the person having charge thereof. Such The
corporation shall appear by one of its officers or by counsel on or before the
return day of the summons served and answer to the indictment or , information ,
or complaint by motion, demurrer, or plea, and upon failure to make such an
appearance and answer, the clerk of the court of common pleas shall enter a plea
of "not guilty." Upon such an appearance being made or plea entered, the
corporation is before the court until the case is finally disposed of. On said the
indictment or , information , or complaint, no warrant of arrest may issue except
for individuals who may be included in such the indictment or , information , or
complaint."

In line 15707, after "2930.17," insert "2941.47,"

In line 15 of the title, after "2930.17," insert "2941.47,"

In line 30 of the title, after "Code" insert "to permit the trial of a
corporation in absentia in a criminal proceeding initiated by complaint;"

The question being, "Shall the motion to amend be agreed to?"

Representative Huffman moved that the motion be laid on the table.

The question being, "Shall the motion to amend be laid on the table?"

The yeas and nays were taken and resulted - yeas 58, nays 39, as follows:

Those who voted in the affirmative were: Representatives

Adams J. Adams R. Amstutz Anielski
Baker Balderson Beck Blair
Blessing Boose Brenner Bubp
Buchy Burke Butler Carey
Coley Combs Damschroder Derickson
Dovilla Duffey Gardner Gonzales
Goodwin Grossman Hackett Hagan, C.
Hall Hayes Henne Hollington
Hottinger Huffman Kozlowski Landis
Maag Martin McClain McGregor
McKenney Mecklenborg Newbold Peterson
Roegner Rosenberger Ruhl Schuring
Sears Slaby Sprague Stautberg
Stebelton Thompson Uecker Wachtmann
Young Batchelder-58.

Those who voted in the negative were: Representatives

Antonio Ashford Barnes Boyd
Carney Celeste Clyde DeGeeter
Driehaus Fedor Fende Foley
Garland Gentile Gerberry Goyal
Hagan, R. Heard Letson Luckie
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Lundy Mallory Milkovich Murray
O'Brien Okey Patmon Phillips
Pillich Ramos Reece Slesnick
Stinziano Sykes Szollosi Weddington
Williams Winburn Yuko-39.

The motion to amend was laid on the table.

The question recurring, "Shall the bill as amended pass?"

Representative Pillich moved to amend as follows:

In line 11207, after " a" insert " medium or"

In line 11243, after " a" insert " medium or"

In line 136 of the title, after "a" insert "medium or"

The question being, "Shall the motion to amend be agreed to?"

Representative Huffman moved that the motion be laid on the table.

The question being, "Shall the motion to amend be laid on the table?"

The yeas and nays were taken and resulted - yeas 59, nays 39, as follows:

Those who voted in the affirmative were: Representatives

Adams J. Adams R. Amstutz Anielski
Baker Balderson Beck Blair
Blessing Boose Brenner Bubp
Buchy Burke Butler Carey
Coley Combs Damschroder Derickson
Dovilla Duffey Fende Gardner
Gonzales Goodwin Grossman Hackett
Hagan, C. Hall Hayes Henne
Hollington Hottinger Huffman Kozlowski
Landis Maag Martin McClain
McGregor McKenney Mecklenborg Newbold
Peterson Roegner Rosenberger Ruhl
Schuring Sears Slaby Sprague
Stautberg Stebelton Thompson Uecker
Wachtmann Young Batchelder-59.

Those who voted in the negative were: Representatives

Antonio Ashford Barnes Boyd
Budish Carney Celeste Clyde
DeGeeter Driehaus Fedor Foley
Garland Gentile Gerberry Goyal
Hagan, R. Heard Letson Luckie
Lundy Mallory Milkovich Murray
O'Brien Okey Patmon Phillips
Pillich Ramos Reece Slesnick
Stinziano Sykes Szollosi Weddington
Williams Winburn Yuko-39.
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The motion to amend was laid on the table.

The question recurring, "Shall the bill as amended pass?"

The yeas and nays were taken and resulted - yeas 96, nays 2, as follows:

Those who voted in the affirmative were: Representatives

Adams J. Adams R. Amstutz Anielski
Antonio Ashford Baker Balderson
Barnes Beck Blair Blessing
Boose Boyd Brenner Bubp
Buchy Budish Burke Carey
Carney Celeste Clyde Coley
Combs Damschroder DeGeeter Derickson
Dovilla Driehaus Duffey Fedor
Fende Foley Gardner Garland
Gentile Gerberry Gonzales Goodwin
Goyal Grossman Hackett Hagan, C.
Hagan, R. Hall Hayes Heard
Henne Hollington Hottinger Huffman
Kozlowski Landis Luckie Lundy
Maag Mallory Martin McClain
McGregor McKenney Mecklenborg Milkovich
Murray Newbold O'Brien Okey
Patmon Peterson Phillips Pillich
Ramos Reece Roegner Rosenberger
Ruhl Schuring Sears Slaby
Slesnick Sprague Stautberg Stebelton
Stinziano Sykes Szollosi Thompson
Uecker Wachtmann Weddington Williams
Winburn Young Yuko Batchelder-96.

Representatives Butler and Letson voted in the negative-2.

The bill passed.

Representative Blessing moved to amend the title as follows:

Add the names: "Amstutz, Anielski, Antonio, Barnes, Beck, Blair, Boose,
Boyd, Brenner, Bubp, Buchy, Carney, Celeste, Clyde, Coley, Combs,
Derickson, Dovilla, Driehaus, Duffey, Fedor, Foley, Garland, Gonzales,
Grossman, Hackett, Hagan, C., Henne, Luckie, Mallory, Martin, McClain,
McGregor, McKenney, Mecklenborg, Milkovich, Murray, Newbold, O'Brien,
Okey, Patmon, Peterson, Pillich, Ramos, Schuring, Sears, Sprague, Sykes,
Szollosi, Thompson, Winburn, Yuko, Batchelder."

The motion was agreed to and the title so amended.

The title as amended was agreed to.
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Message from the Speaker

Pursuant to Section 121.31 of the Ohio Revised Code, the Speaker hereby
appoints the following members to the Commission on Hispanic-Latino
Affairs:

Representatives C. Hagan and Ramos.

Message from the Speaker

Pursuant to Section 4121.70(A)(2)(3) of Ohio Revised Code, the Speaker
hereby appoints the following individuals to the Labor Management
Government Advisory Council:

Representative Hottinger and public member Anthony Seegers.

Message from the Speaker

Pursuant to Section 3772.032 of the Ohio Revised Code, the Speaker
hereby appoints the following members to the Permanent Joint Committee on
Gaming and Wagering:

Representatives Blessing, Dovilla, and Yuko.

Message from the Speaker

Pursuant to Section 109.91 of the Ohio Revised Code, the Speaker hereby
appoints Representative Mecklenborg to the State Victims Assistance
Advisory Committee.

Message from the Speaker

Pursuant to Section 5540.02(C) of the Ohio Revised Code, the Speaker
hereby appoints Representative Carey to the Lawrence County Transportation
Improvement District Board of Trustees.

On motion of Representative Blessing, the House adjourned until Thursday,
May 5, 2011 at 11:00 o'clock a.m.

Attest: LAURA P. CLEMENS,
Clerk.
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