As Reported by the House Rules and Reference Committee

128th General Assembly
Regular Session H.J.R.No. 14
2009-2010

Representatives Celeste, Bacon
Cosponsors: Representatives Harris, Garland, Carney, Grossman, Stewart,

Heard, Weddington, Blessing, Boyd, Book

JOINT RESOLUTION

To amend Section 6 of Article XV of the Constitution
of the State of Ghio to change the | ocation of the
aut hori zed casino in Colunbus to a designated site

in Franklin County.

Be it resolved by the General Assenbly of the State of Chio,
three-fifths of the nmenmbers elected to each house concurring
herein, that there shall be submitted to the electors of the
state, in the manner prescribed by law at the special election to
be held on May 4, 2010, a proposal to amend Section 6 of Article
XV of the Constitution of the State of Chio to read as foll ows:

ARTI CLE XV

Section 6. Except as otherwi se provided in this section,
lotteries, and the sale of lottery tickets, for any purpose

what ever, shall forever be prohibited in this State.

(A) The General Assenbly nmay authorize an agency of the state
to conduct lotteries, to sell rights to participate therein, and
to award prizes by chance to participants, provided that the
entire net proceeds of any such lottery are paid into a fund of
the state treasury that shall consist solely of such proceeds and
shall be used solely for the support of elenentary, secondary,

vocational, and special education prograns as determned in
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appropriations nmade by the General Assenbly.

(B) The General Assenbly nmay authorize and regul ate the
operation of bingo to be conducted by charitabl e organi zations for

charitabl e purposes.

(O (1) Casino gam ng shall be authorized at four casino
facilities (a single casino at a designated |location within each
of the cities of Cncinnati, C evel and, GColumbus and Tol edo and

within Franklin County) to create new funding for cities,

counties, public school districts, |aw enforcenent, the horse

racing industry and job training for Chio' s workforce.

(2) Athirty-three percent tax shall be |evied and collected
by the state on all gross casino revenue received by each casino
operator of these four casino facilities. In addition, casino
operators, their operations, their owners, and their property
shall be subject to all customary non-discrinmnatory fees, taxes,
and other charges that are applied to, |evied agai nst, or
ot herwi se i nposed general ly upon other Chio businesses, their
gross or net revenues, their operations, their owners, and their
property. Except as otherw se provided in section 6(C), no other
casino gaming-rel ated state or |ocal fees, taxes, or other charges
(however measured, cal cul ated, or otherw se derived) nay be,
directly or indirectly, applied to, |evied against, or otherw se
i mposed upon gross casi ho revenue, casino operators, their

operations, their owners, or their property.

(3) The proceeds of the tax on gross casino revenue coll ected

by the state shall be distributed as foll ows:

(a) Fifty-one percent of the tax on gross casino revenue
shal |l be distributed anong all eighty-eight counties in proportion
to such counties' respective populations at the tinme of such
distribution. If a county's nost populated city, as of the 2000

United States census bureau census, had a popul ation greater than
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80,000, then fifty percent of that county's distribution will go

to said city.

(b) Thirty-four percent of the tax on gross casiho revenue
shal |l be distributed anong all eighty-eight counties in proportion
to such counties' respective public school district student
popul ations at the tine of such distribution. Each such
distribution received by a county shall be distributed anong al
public school districts located (in whole or in part) within such
county in proportion to each school district's respective student
popul ati on who are residents of such county at the tine of such
distribution to the school districts. Each public school district
shall determne howits distributions are appropriated, but al
di stributions shall only be used to support primary and secondary

educati on.

(c) Five percent of the tax on gross casino revenue shall be
distributed to the host city where the casino facility that

gener ated such gross casino revenue is |ocated.

(d) Three percent of the tax on gross casi no revenue shall be

distributed to fund the Chio casino control conm ssion

(e) Three percent of the tax on gross casino revenue shall be
distributed to an Chio state racing conm ssion fund to support
purses, breeding prograns, and operations at all existing
commerci al horse racetracks pernitted as of January 1, 2009.
However, no funding under this division shall be distributed to
operations of an Chio comercial horse racetrack if an owner or
operator of the racetrack holds a majority interest in an Chio

casino facility or in an Chio casino |license.

(f) Two percent of the tax on gross casino revenue shall be
distributed to a state | aw enforcenent training fund to enhance
public safety by providing additional training opportunities to

the | aw enforcenent comunity.
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(g) Two percent of the tax on gross casino revenue shall be
distributed to a state problem ganbling and addi ctions fund which
shall be used for the treatnment of problem ganbling and substance

abuse, and rel ated research.

Tax collection, and distributions to public school districts
and | ocal governnents, under sections 6(C)(2) and (3), are
i ntended to suppl enent, not supplant, any funding obligations of
the state. Accordingly, all such distributions shall be
di sregarded for purposes of determ ning whether funding
obligations inposed by other sections of this Constitution are

met .

(4) There is hereby created the Chio casino control
comm ssion which shall Iicense and regul ate casi no operators,
managenent conpani es retai ned by such casi no operators, key
enpl oyees of such casino operators and such nanagenent conpani es,
gam ng-rel ated vendors, and all gaming authorized by section 6(C

to ensure the integrity of casino gam ng.

Sai d commi ssion shall deternine all voting issues by mgjority
vote and shall consist of seven nenbers appointed by the governor
with the advice and consent of the senate. Each nmenber of the
comm ssion nust be a resident of Chio. At |east one nenber of the
conmm ssion nmust be experienced in | aw enforcenent and crim nal
i nvestigation. At |east one nenber of the conmission nust be a
certified public accountant experienced in accounting and
auditing. At |east one nmenber of the conmm ssion nust be an
attorney adnmitted to the practice of lawin Chio. At |east one
menber of the conm ssion nust be a resident of a county where one
of the casino facilities is |located. Not nore than four nenbers
may be affiliated with the same political party. No comm ssion
menber may have any affiliation with an Chio casino operator or

facility.

Sai d commi ssion shall require each initial licensed casino
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operator of each of the four casino facilities to pay an upfront
license fee of fifty mllion dollars ($50,000,000) per casino
facility for the benefit of the state, for a total of two hundred
mllion dollars ($200,000,000). The upfront |license fee shall be
used to fund state econom c devel opnent prograns which support
regional job training efforts to equip Chio's workforce with

addi tional skills to grow the econony.

To carry out the tax provisions of section 6(C), and in
addition to any other enforcenent powers provided under Chio | aw,
the tax conmi ssioner of the State and the Ohio casino control
comm ssion, or any person enployed by the tax conmi ssioner or said
comm ssion for that purpose, upon demand, may inspect books,
accounts, records, and nenoranda of any person subject to such
provi sions, and may exani ne under oath any officer, agent, or

enpl oyee of that person

(5) Each initial licensed casino operator of each of the four
casino facilities shall nmake an initial investnent of at |east two
hundred fifty m 1lion dollars ($250,000,000) for the devel opnent
of each casino facility for a total mninuminvestnment of one
billion dollars ($1, 000, 000, 000) statew de. A casino operator: (a)
may not hold a mpjority interest in nore than two of the four
licenses allocated to the casino facilities at any one tine; and
(b) may not hold a ngjority interest in nore than two of the four

casino facilities at any one tine.

(6) Casino ganming authorized in section 6(C) shall be
conducted only by licensed casino operators of the four casino
facilities or by licensed nmanagenent conpani es retained by such
casi no operators. At the discretion of each licensed casino
operator of a casino facility: (a) casino gam ng may be conducted
twenty-four hours each day; and (b) a maxi mum of five thousand

sl ot nmachines may be operated at such casino facility.

(7) Each of the four casino facilities shall be subject to
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all applicable state | aws and | ocal ordinances related to health
and buil ding codes, or any related requirenents and provi sions.
Not wi t hst andi ng the foregoing, no local zoning, |and use |aws,
subdi vision regul ations or simlar provisions shall prohibit the
devel opnent or operation of the four casino facilities set forth
herein, provided that no casino facility shall be located in a

district zoned exclusively residential as of January 1, 2009.

(8) Notwi thstanding any provision of the Constitution,
statutes of Ohio, or a local charter and ordi nance, only one
casino facility shall be operated in each of the cities of

Cl evel and, Gelumwbus— Cincinnati, and Toledo and in Franklin
County.

(9) For purposes of this section 6(C), the follow ng

definitions shall be applied:

"Casino facility" nmeans all or any part of any one or nore of
the following properties (together with all inprovenents situated
thereon) in develand, G ncinnati, Gelurbus and Toledo and in
Franklin County:

(a) devel and:

Bei ng an approxi mate 61 acre area in Cuyahoga County, Ohio,
as identified by the Cuyahoga County Auditor, as of 02/27/09, as
tax parcel nunbers 004-28-001, 004-29-004A, 004-29-005,
004-29-008, 004-29-009, 004-29-010, 004-29-012, 004-29-013,
004-29-014, 004-29-020, 004-29-018, 004-29-017, 004-29-016
004- 29- 021, 004-29-025, 004-29-027, 004-29-026, 004-28-008,
004- 28- 004, 004-28-003, 004-28-002, 004-28-010, 004-29-001
004- 29- 007 and 004-04-017 and all lands and air rights |ying
Wit hin and/or above the public rights of way adjacent to such

par cel s.

Bei ng an approximate 8.66 acre area in Cuyahoga County, Ohio,

bei ng that parcel identified by the Cuyahoga County Auditor, as of
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02/ 27/ 09, as tax parcel number 101-21-002 and all |ands and air
rights lying within and/or above the public rights of way adjacent

to such parcel

Bei ng an approximate 2.56 acre area in Cuyahoga County, Ohio,
bei ng that parcel identified by the Cuyahoga County Auditor, as of
02/ 27/ 09, as tax parcel nunmber 101-21-002 and all |ands and air
rights lying within and/ or above the public rights of way adjacent

to such parcel

Bei ng an approximate 7.91 acre area in Cuyahoga County, OChio,
bei ng that parcel identified by the Cuyahoga County Auditor, as of
02/ 27/ 09, as tax parcel nunber 101-23-050A and all lands and air
rights lying within and/or above the public rights of way adjacent

to such parcel

All air rights above the parcel |ocated in Cuyahoga County,
Ohio identified by the Cuyahoga County Auditor, as of 02/27/09, as
tax parcel nunber 101-22-003.

Bei ng an approximate 1.55 acre area in Cuyahoga County, Ohio,
as identified by the Cuyahoga County Auditor, as of 02/27/09, as
tax parcel nunbers 122-18-010, 122-18-0I1 and 122-18-012 and all
lands and air rights lying within and/ or above the public rights

of way adjacent to such parcels.

Bei ng an approximate 1.83 acre area in Cuyahoga County, Ohio,
as identified by the Cuyahoga County Auditor, as of 02/27/09, as
tax parcel nunbers 101-30-002 and 101-30-003 and all |ands and air
rights lying within and/or above the public rights of way adjacent

to such parcels.

Consi sting of floors one through four, nmezzani ne, basenent,
sub- basenent, Parcel No. 36-2, Itemlll, Parcels First and Second,
IltemV, Parcel A and ItemVl, Parcel One of the Hi gbee Buil ding
i n Cuyahoga County, Chio, as identified by the Cuyahoga County
Audi tor, as of 2/29/09, as tax parcel nunbers 101-23-002 and
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101-23-050F and all lands and air rights lying within and/or above

the public rights of way adjacent to such parcels.

(b) Geluwbus Franklin County:

Bei ng an approxi mate #8342 113. 794 acre area i n theGty—-of
Colurbus— Franklin County, Onhio, as identified by the Franklin
County Auditor, as of 63/65/09 01/19/10, as tax parcel nurbers

(c) Cincinnati;

Bei ng an approximate 20.4 acre area in Hanmilton County, OChio,

being identified by the Ham |Iton County Auditor, as of 02/27/09,
as tax parcel nunbers 074-0002-0009-00, 074-0001-0001-00,
074-0001- 0002- 00, 074-0001-0003-00, 074-0001-0004-00,
074- 0001- 0006- 00, 074-0001-0008-00, 074-0001-0014-00,
074- 0001- 0016- 00, 074-0001-0031-00, 074-0001-0039-00,
074- 0001- 0041- 00, 074-0001-0042-00, 074-0001-0043-00,
074-0002- 0001- 00, 074-0004-0001-00, 074-0004-0002-00,
074-0004- 0003-00 and 074-0005-0003- 00.

(d) Tol edo:

Bei ng an approximate 44.24 acre area in the City of Tol edo,
Lucas County, Chio, as identified by the Lucas County Auditor, as
of 03/05/09, as tax parcel nunbers 18-76138 and 18- 76515.

"Casi no gani ng" neans any type of slot machine or table gane
wagering, using noney, casino credit, or any representative of
val ue, authorized in any of the states of |ndiana, M chigan,
Pennsyl vania and West Virginia as of January 1, 2009, and shal
i nclude sl ot machine and tabl e game wageri ng subsequently
aut hori zed by, but shall not be limted by subsequent restrictions
pl aced on such wagering in, such states. Notw thstanding the
af orenmentioned definition, "casino gam ng" does not include bingo,

as authorized in article XV, section 6 of the Ohio Constitution
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and conducted as of January 1, 2009, or horse raci ng where the
pari-nmutuel system of wagering is conducted, as authorized under

the laws of Chio as of January 1, 2009.

"Casi no operator" neans any person, trust, corporation,
partnership, limted partnership, association, limted liability
company or ot her business enterprise that directly holds an
ownership or | easehold interest in a casino facility. "Casino
operator" does not include an agency of the state, any political
subdi vi sion of the state, or any person, trust, corporation,
partnership, linted partnership, association, linmted liability
conmpany or ot her business enterprise that nay have an interest in
a casino facility, but who is legally or contractually restricted

from conducting casi no gam ng.

"G oss casino revenue" neans the total anmount of noney
exchanged for the purchase of chips, tokens, tickets, electronic
cards, or sinilar objects by casino patrons, less winnings paid to

wager ers.

"Mpjority interest" in alicense or in a casino facility (as
the case may be) neans beneficial ownership of nore than fifty
percent (50% of the total fair market val ue of such |icense or
casino facility (as the case nay be). For purposes of the
foregoing, whether a majority interest is held in a license or in
a casino facility (as the case nay be) shall be deternmined in
accordance with the rules for constructive ownership of stock
provided in Treas. Reg. 8 1.409A-3(i)(5)(iii) as in effect on
January 1, 2009.

"Sl ot machi nes" shall include any nechanical, electrical, or
ot her device or nachi ne which, upon insertion of a coin, token,
ticket, or simlar object, or upon paynent of any consideration,
is available to play or operate, the play or operation of which,
whet her by reason of the skill of the operator or application of

the el enent of chance, or both, nmakes individual prize
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determ nations for individual participants in cash, premn uns,
nmer chandi se, tokens, or any thing of value, whether the payoff is

nade automatically fromthe machine or in any other manner.

"Tabl e game" means any gane played with cards, dice, or any
nechani cal, el ectronechanical, or electronic device or nmachi ne for

nmoney, casino credit, or any representative of val ue.

(10) The Ceneral Assenbly shall pass laws within six nonths
of the effective date of section 6(C) to facilitate the operation

of section 6(C).

(11) Each provision of section 6(C) is intended to be
i ndependent and severable, and if any provision of section 6(C) is
held to be invalid, either on its face or as applied to any person
or circunstance, the remaining provisions of section 6(C), and the
application thereof to any person or circunmstance ot her than those
to which it is held invalid, shall not be affected thereby. In any
case of a conflict between any provision of section 6(C) and any
ot her provision contained in this Constitution, the provisions of

section 6(C) shall control.

(12) Notwi thstanding the provisions of section 6(C)(11),
nothing in this section 6(C) (including, without |limtation, the
provi sions of sections 6(C) (6) and 6(C)(8)) shall restrict or in
any way linmt lotteries authorized under section 6(A) of this
article or bingo authorized under section 6(B) of this article.
The provisions of this section 6(C) shall have no effect upon
activities authorized under sections 6(A) and/or (6)(B) of this
article.

EFFECTI VE DATE AND REPEAL

If adopted by a majority of the electors voting on this
proposal, the anmendrment takes inmrediate effect, and existing
Section 6 of Article XV of the Constitution of the State of Chio

is repealed fromthat effective date.
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