As Introduced

128th General Assembly
Regular Session H.J. R. No. 15
2009-2010

Representatives Letson, Garrison

JOINT RESOLUTION

Proposing to anend Sections 1, 2, 6, 12, 13, and 15
of Article XI, to anmend, for the purpose of
adopting new section nunbers as indicated in
par ent heses, Sections 6 (3), 12 (6), 13 (7), and
15 (9) of Article XI, to enact new Sections 4, 5,
and 8 of Article XI, and to repeal Sections 3, 4,
5 7, 8, 9, 10, 11, and 14 of Article Xl of the
Constitution of the State of Chio to revise the
process for apportioning the state for CGeneral
Assenbly districts.

Be it resolved by the General Assenbly of the State of Chio,
three-fifths of the nmenbers elected to each house concurring
herein, that there shall be submitted to the electors of the
state, in the manner prescribed by law at the special election to
be held on May 4, 2010, a proposal to anmend Sections 1, 2, 6, 12,
13, and 15 of Article XI, to anmend, for the purpose of adopting
new section nunbers as indicated in parentheses, Sections 6 (3),
12 (6), 13 (7), and 15 (9) of Article XlI, and to enact new
Sections 4, 5, and 8 of Article Xl of the Constitution of the

State of Chio to read as foll ows:

ARTI CLE Xl

Section 1. (A) The governor, auditor of state, secretary of

state, one person chosen by the speaker of the house of

© 00 N O o A~ W N

[N
o

11
12
13
14
15
16
17
18
19
20

21
22



H.J. R. No. 15
As Introduced

representatives and the leader in the senate of the politica

party of which the speaker is a nenber, and one person chosen by
the legislative | eaders in the two houses of the major political
party of which the speaker is not a nmenber shall be the persons
responsi bl e for the apportionnent of this state for nenbers of the

general assenbly and shall collectively be referred to as the

apportionnent board. The apportionnent board shall decide al

nmatters coning before it by a majority vote of its nenbers present

at _any neeting. Menbers of the board may be represented by their

respective designees at any neeting of the board.

Such—persons (B) The apportionnent board, or a mgjority of
their—nurber its nenbers, shall neet and establish in the manner

prescribed in this Artiele article an apportionnent of the state

that defines the boundaries for each of ninety-nine house of

representatives districts and thirty-three senate districts by the
first day of October of the year in which the board convenes. Sueh

(CQ Al neetings of the apportionnent board shall be open to

the public. The apportionnent board shall be convened by the

governor, who shall preside at its neetings, not |later than the

third Tuesday in January in each vear ending in the nuneral one.

The governor shall give such-persons—two—weeks one week's advance
public notice of the date, tinme, and place of sueh each

apportionnment board neeting. The board may adopt procedural rules

for its operation.

Fhe (D) Upon its establishnent, the governor shall cause the

apportionnent to be published re—tater—than—OCetober5—-eoftheyear
H—which—it+srmade~ in such manner as provided by |aw. Upon the

publication of the apportionnment, the apportionnent board shal

adjourn until the next year ending in the nuneral one or until
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convened under Section 7 of this article.

Section 2. (A) The apportionnment of this state for nmenbers of

the general assenbly shall be nade in the followi ng manner: Fhe

(1) The whol e popul ation of the state, as determnined by the
federal decennial census or, if such is unavail able, such other
basis as the general assenbly may direct, shall be divided by the
nurmber "ninety-nine" and the quotient shall be the ratio of
representation in the house of representatives for ten years next

succeedi ng such apportionnment. Fhe

(2) The whol e popul ation of the state as determ ned by the
federal decennial census or, if such is unavailable, such other
basis as the general assenbly may direct, shall be divided by the
number "thirty-three" and the quotient shall be the ratio of
representation in the senate for ten years next succeedi ng such

apportionnent.

(B) The popul ati on of each house of representatives district

shall be substantially equal to the ratio of representation in the

house of representatives, as provided in division (A of this

section., and in no event shall any house of representatives

district contain a population of Iess than ninety-five per cent

nor nore than one hundred five per cent of the ratio of

representation in the house of representatives.

(G The popul ation of each senate district shall be

substantially equal to the ratio of representation in the senate,

as provided in division (A of this section., and in no event shall

any senate district contain a population of less than ninety-five

per cent nor nore than one hundred five per cent of the ratio of

representation in the senate.

(D) Each house of representatives district shall be entitled

to a single representative in each general assenbly. Each senate

district shall be entitled to a single senator in each genera
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assenbl y.

Section 6 3. (A) District boundaries established pursuant to
this Artiele article shall not be changed until the ensuing
federal decennial census and the ensuing apportionnent or as
provided in section 43 7 of this A~ti+ele article, notw thstanding
the fact that boundaries of political subdivisions er—eitywards
within the district may be changed during that tinme. District
boundari es shall be created by using the boundaries of political
subdi vi si ons ahd—eity—wards as they exist at the time of the
federal decennial census on which the apportionnent is based, or

if unavailable, on such other basis as the general assenbly has

di r ect ed.

(B) Each house of representatives district shall be conposed

of contiquous territory, and the boundary of each district shal

be a single nonintersecting continuous |ine.

(C) Each senate district shall be conposed of three

conti guous house of representatives districts.

(D) _Any island shall be part of the district which is

geographically closest to the island.

Section 4. (A) The secretary of state., by the first day of

April in a vear ending in the nuneral one, shall do all of the

foll owi ng:

(1) Gather and make available to the public, in a formthat

facilitates data analysis and the drawing of | eqislative

districts:

(a) Thorough and accurate census data; and

(b) Information detailing the boundaries of political

subdi vi sions and el ection precincts.

(2) Establish and nake public the statew de parti san i ndex,

whi ch shall be cal cul ated as foll ows:
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(a) Using the results of all nonjudicial Chio statew de state

or federal elections in the ten vears i nmmediately preceding the

vear of an apportionnent, the secretary of state shall determ ne

the three elections that had the snmll est percentage nardin

bet ween t he hi ghest and second hi ghest noni nees of a politica

party. If in any of the three elections the percentages of the two

hi ghest nom nees of political parties do not equal one hundred per

cent, the remaining percentage for that election shall be

attributed to the parties of the two highest noninees in the ratio

of the percentages received by those nom nees.

(b) The secretary of state then shall add together the

percentage of the vote received by the candidates with the sane

political party affiliation for each of the three el ections

described in division (A)(2)(a) of this section and divide each of

those totals by three to establish the statew de partisan index

for those political parties.

(3) Establish and nake public the precinct partisan i ndex of

each election precinct. To establish the precinct partisan index

for each precinct in the state, the secretary of state shall add

toget her the percentage of the vote received in that precinct by

the political party noni nees described in division (A)(2)(a) of

this section. If in any of the three el ections the percentages of

t hose noni nees do not equal one hundred per cent, the renmining

percentage for those nom nees in those el ections shall be

attributed to the parties of those nonminees in the ratio of the

per cent ages received by those nonm nees. The secretary of state

shall then divide the percentage totals by three to establish the

precinct partisan index for each political party in each precinct

in the state.

(B) The secretary of state shall al so provide to the

apportionnent board, and nmake public, any additional data or

election informati on the apportionnent board requests in the form
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request ed.

(G The general assenbly shall make appropriations to

adequately fund the activities of the apportionnent board and the

secretary of state's activities in support of the board,

including, but not limted to, the provision of funds for

equi pnent _and staff.

Section 5. (A) District boundaries for house of

representatives and senate districts shall be established in

accordance with the provisions of this section.

(B) The apportionnent board shall adm nister a public

conpetition to determ ne the house of representatives district nmap

and the senate district map that conply., to the greatest extent,

with the criteria set forth below. Those nmaps shall be adopted by

the apportionnment board as the general assenbly maps until the

next apportionnment and shall be effective for the next subsequent

general assenbly.

(C) Any resident of Chio nmay subnit one proposed house of

representative district map and one proposed senate district map

in the manner prescribed by the apportionnent board. Pl ans shal

be kept confidential by the board and its staff until the deadline

for plan subm ssion, at which tine all properly subnmitted pl ans

shall be made public.

(D)(1)(a) Proposed maps shall, to the greatest extent

possi ble, contain the nunber of house of representatives districts

and senate districts that favor each political party represented

in the state partisan index in the ratio reflected by that index.

(b) No house of representatives district map may be adopted

by the apportionnent board that fails to include the nunmber of

districts favoring each political party in the ratio reflected by

the state partisan index.

(c) No senate district map may be adopted by the
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apportionnment board that fails to include the nunber of districts

favoring each political party in the ratio reflected by the state

partisan i ndex unless doing so is inpossible, in which case the

only senate map that nmay be adopted by the apportionnent board is

one that includes the nunber of districts favoring each political

party in a ratio as close to that reflected by the state partisan

index as i s possible.

(2)(a) For the purpose of eval uating proposed maps., the

district partisan index shall be calculated for each proposed

district in each map submtted in the conpetition that neets the

requirenents of division (D)(1) of this section.

(b) The district partisan index shall be calculated by first

addi ng together, for each of the elections represented in the

calculation of the statewi de partisan index, the nunber of votes

cast in each precinct in a proposed district for the nom nees of

each of the political parties in those elections. The

district-wide vote totals for the noninee of each party in each of

the three elections shall be used to deternine the district

partisan ratio for each of those three el ections by determning,

fromall votes cast for either such party in each election, the

per centage of votes cast for the noni nee of each party in each

el ection. The average of those three percentages for each party

will establish the district partisan index for each party in each

proposed district.

(E) In evaluating proposed naps., the apportionnment board

shall deternine the extent to which the district partisan index of

each proposed house of representatives district and each proposed

senate district varies fromthe statewi de partisan index. In

particular, for each map, the board shall determ ne the nunber of

districts in which the district partisan index varies fromthe

state partisan i ndex by:

(1) lLess than one per cent:
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(2) An anpbunt equal to or greater than one per cent and | ess

than three per cent:

(3) An anpbunt equal to or greater than three per cent and

| ess than five per cent;

(4) An anmpbunt equal to or agreater than five per cent and | ess

than ten per cent:; and

(5) An anmpbunt equal to or greater than ten per cent.

(F) Any map, with respect to the cateqories set forth in

divisions (E)(2) to (5) of this section, that has an equal nunber

of proposed districts in which the district partisan i ndex favors

each political party which is represented in the state partisan

i ndex in each of those categories will be deened a better map than

one whi ch has an unequal nunber of proposed districts in which the

district partisan index favors each political party in each of

t hose cat eqgori es.

(G If two or nore maps are presented that equally neet the

criteria set forth in division (F) of this section, any nap with a

greater nunber of proposed districts in which the district

partisan indices are between forty-nine per cent and fifty-one per

cent will be preferred over other such maps.

(H If no map is presented that neets the criteria set forth

in division (F) of this section, or if two or nore maps equally

neet the criteria set forth in division (G of this section, the

map with closest to an equal nunber of proposed districts in which

the district partisan index favors each political party in each of

the categories set forth in division (E) of this section will be

deened a better map than one which has a greater variance from an

equal nunber of proposed districts in which the district partisan

index favors each political party in those categories.

(1) If two or nore nmaps _are presented that equally neet the

criteria set forth in division (H of this section, any map with a
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great er nunber of proposed districts in which the district

partisan indices are between forty-nine per cent and fifty per

cent will be deened a better nmap than ot her such maps.

(J) If two or nore naps are presented that equally neet the

criteria set forth in division (1) of this section, the map that

preserves the greatest percentage of undivided nunicipalities wll

be deenmed a better map than one that preserves fewer undivi ded

muni ci palities.

(K) If two or nore nmaps are presented that equally neet the

criteria set forth in division (J) of this section, the map with

the | owest conpactness index will be deened a better map than

others with a higher conpactness index. For the purpose of this

division, the conpactness index will be cal cul ated by averaqging

the conpactness of all proposed districts in the map. The

conpact ness of each proposed district shall be determ ned by

dividing the area of the proposed district by its perineter.

(L) If two or nore naps are presented that equally neet the

criteria set forth in division (K) of this section. the

apporti onnent board shall randonmly select the map to be adopted

from anong those maps which equally neet the criteria set forth in

t hat di vi sion.

(M _ The public conpetition for the establishnment of senate

districts shall not commence until the board has established the

house of representatives districts.

(N) _Any nmap adopted by the apportionnent board shall conply

with all applicable federal constitutional provisions and al

applicable federal statutory provisions., including., but not

limted to, those dealing specifically with the protection of

mnority voting rights.

(O In calculating any of the percentages or indices in this

article, all calculations shall be nade to within one
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one-t housandt h of one percent.

Section 42 6. (A) Except as specified in division (B) of this

section, the apportionnent board shall determ ne the appropriate

district nunbers for house of representatives districts and senate

districts, seeking., in its sole and exclusive discretion, to

assign nunbers that will mnimze voter confusion

(B) At any tine the boundaries of senate districts are
changed in any plan of apportionnent nmade pursuant to any
provision of this Artiele article, a senator whose termw || not
expire within two years of the tine the plan of apportionnent is
made shall represent, for the remmi nder of the termfor which he

the senator was el ected, the senate district which contains the

| argest portion of the population of the district fromwhich he

the senator was el ected, and the district shall be given the

number of the district fromwhich the senator was el ected. If nore
than one senator whose termw |l not so expire would represent the
same district by following the provisions of this section, the
persons—responsiblefor apportionment —by—-a—wajorityof their
Aurber— board shall designate which senator shall represent the
district and shall designate which district the other senator or

senators shall represent for the balance of their termor terns.

Section 43 7. Fhe—suprene—court—of—Chieo (A) Notwi t hstandi ng

any provision of this Constitution or any |aw,_ the apportionnent

special tribunal established in division (B) of this section shal

have exclusive, original jurisdiction in all cases and questions
of law arising under this Artiete article. In the event that any
section of this Constitution relating to apportionnent or any plan
of apportionment made by the persons—+esponsiblefor

apporti onnent —by—a—rajerty—of—their—nurber— board is determ ned
to be invalid by either the suprere—ecourt—of—OChio— apportionnent

special tribunal or the-suprerecourt—of the United States by an

unappeal ed final order of a federal court of conpetent
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jurisdiction, then notw thstanding any ot her provisions of this

Constitution, the persons—+esponsiblefor apportionnment by—a
rajority—of their—nurber board shall asecertain—and -determine

convene to establish a plan of apportionnent in conformty wth

such provisions of this Constitution as are then valid, including
establishing terns of office and el ection of nenbers of the
general assenbly fromdistricts designated in the plan, to be used
until the next regular apportionnment in conformty with such

provisions of this Constitution as are then valid-

of the apportionnent special tribunal shall be final and i s not

appeal abl e.

(B) The apportionnent special tribunal shall be conposed of

the foll ow ng:

(1) Two retired Ohio judges appoi nted by the governor:

(2) Two retired Chio judges appointed by the first of the

following leqgislative leaders that is a nenber of a politica

party represented in the state partisan index that is not the

political party of which the governor is a nenber

(a) The president of the Ohio senate:

(b) The speaker of the Ohio house of representatives;

(c) The minority |l eader of the Chio senate; or

(d) The ninority | eader of the Ghio house of representatives.
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(3) One retired Ghio judge, who will preside over the

tribunal, who shall be appointed by the four judges appointed

under _divisions (BY(1) and (2) of this section

(G The retired Chio judges appointed under division (B) of

this section shall have voluntarily retired fromjudicial service

nore than one vear before their appointment to the apportionnent

speci al tribunal

(D) In each year ending in the nuneral one, a new

apportionnent special tribunal shall be appointed. Mnbers of the

tribunal are eligible for reappointnent.

(E) The apportionnent special tribunal shall operate using

the rules of the Ohio suprene court, except as clearly

i napplicable, and shall have all of the constitutional and

statutory authority that the Chio suprene court would have if it

had jurisdiction to review cases and certified questions arising

under this article, but at no tine shall the tribunal or any other

court order the establishnent or inplenentation of any

apportionnent plan or the establishnent or inplenentation of any

house of representatives or senate district boundary map that has

not been approved by the apportionnent board in the manner

prescribed by this article.

(F) The general assenbly shall make appropriations to

adequately fund the activities of the apportionnent special

tribunal, including, but not limted to, the provision of funds

for equipnent and staff, and shall nmke other laws to facilitate

the operations of the tribunal.

Section 8. Notwithstanding any provision of this Constitution

or _any law regarding the residence of senators and

representatives, a plan of apportionnent nmade pursuant to this

article shall allow thirty days for persons to change residence in

order to be eliqgible for el ection.
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Section 45 9. The various provisions of this Artiele X
article are intended to be severable, and the invalidity of one or
nore of such provisions shall not affect the validity of the
remai ni ng provisions.

EFFECTI VE DATE

If adopted by a majority of the electors voting on this
proposal, Sections 1, 2, 6 (3), 12 (6), 13 (7), and 15 (9) of
Article XI anmended or anended and renunbered by this proposal and
new Sections 4, 5, and 8 of Article Xl enacted by this proposa
shal |l take effect on January 1, 2011, and existing Sections 1, 2,
6, 12, 13, and 15 and Sections 3, 4, 5, 7, 8, 9, 10, 11, and 14 of
Article XI of the Constitution of Chio are repeal ed fromthat
effective date.

SCHEDULE

The anendnents to Section 12 (6) of Article XI of the Chio
Constitution in part substitute gender neutral for gender specific
| anguage. These gender neutralizing amendnments are not intended to
make a substantive change in the Chio Constitution. The gender
neutral |anguage is to be construed as a restatenent of, and
substituted in a continuing way for, the correspondi ng gender
specific | anguage existing prior to adoption of the gender

neutralizi ng amendnents.
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