As Introduced

128th General Assembly
Regular Session H.J.R.No.4
2009-2010

Representative Murray

Cosponsors: Representatives Yuko, Koziura, Foley

JOINT RESOLUTION

Proposing to anmend Section 6 and to enact Section 6a
of Article XV of the Constitution of the State of
Chio to authorize the conduct of casino gam ng at
facilities in specified locations in this state if
approved by the electors of a county or munici pal
corporation and in accordance with |aws enacted to

regul ate and restrict these facilities.

Be it resolved by the General Assenbly of the State of OChio,
three-fifths of the nmenbers elected to each house concurring
herein, that there shall be submitted to the electors of the
state, in the manner prescribed by |aw at the general election to
be held on May 4, 2010, a proposal to amend Section 6 and to enact
Section 6a of Article XV of the Constitution of the State of Chio

to read as foll ows:

ARTI CLE XV

See—6— Section 6. Except as otherwise provided in this

section and in Section 6a of Article XV of this constitution,

lotteries, and the sale of lottery tickets, for any purpose

what ever, shall forever be prohibited in this State.

The CGeneral Assenbly may authorize an agency of the state to
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conduct lotteries, to sell rights to participate therein, and to
award prizes by chance to participants, provided that the entire
net proceeds of any such lottery are paid into a fund of the state
treasury that shall consist solely of such proceeds and shall be
used solely for the support of elenentary, secondary, vocational
and speci al education prograns as determned in appropriations
made by the CGeneral Assenbly.

The General Assenbly may authorize and regul ate the operation
of bingo to be conducted by charitabl e organizations for

charitabl e purposes.

Section 6a. (A) The general assenbly shall enact | aws

aut horizing and requl ating the operation of casinos and the

conduct of gaming in those casinos, which shall be consistent with

all of the following. not later than six nonths after the

effective date of this section.

(1) Casino ganming in this state is to be authorized at up to

fifteen casinos in the foll owi ng nmanner

(a) Up to six casinos in counties with a popul ation of four

hundred t housand or nore;

(b) Up to five casinos in counties with a popul ati on of one

hundr ed t housand or nore but | ess than four hundred thousand;

(c) Up to four casinos in counties with a popul ation of |ess

t han one hundred thousand.

(2) Atax of fifty per cent is to be |levied and coll ected on

all gross casino revenue that each casino operator receives. The

tax collected is to be distributed as foll ows:

(a) Forty-five per cent is to be paid into the genera

revenue fund of the state.

(b) Twenty per cent is to be distributed anong all counties

in the state in proportion to the counties' respective popul ati ons
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at the tine of the distribution. After receiving its distribution,

each county through its board of county conmi ssioners is to

determ ne the percentage of the popul ation of the county that

resides in nunicipal corporations and is to multiply this

percentage by the anpunt distributed to the county. The county

then is to distribute the resulting anbunt to nunicipa

corporations within the county in proportion to each nunici pal

corporation's respective popul ation that resides in the county at

the tine of the distribution.

(c) Twenty per cent is to be distributed anong all counties

in the state in proportion to the counties' respective public

school district populations at the tine of the distribution. Each

distribution that a county receives is to be distributed anong all

public school districts |located in whole or in part within the

county in proportion to each public school district's respective

st udent popul ati on conposed of residents of the county at the tine

of the distribution. Each public school district is to determne

how its distribution shall be appropriated. but all distributions

to a school district are to be used only to support prinmary and

secondary educati on.

(d) Five per cent is be distributed to each nunicipa

corporation in which a casino is located or, if a casino is not

| ocated in a nunicipal corporation, then to the county in which

the casino is |ocated.

(e) Three per cent is to be used to pay for the expenses of

the Chio casino control conmm ssion.

(f) Three per cent is to be used to support purses for horse

races, horse breeding prograns, and operations at all commerci al

horse racing tracks that were in existence on January 1, 2009. No

distribution is to be made under division (A (2)(f) of this

section to a commercial horse racing track if an owner or operator

of the track holds a nmjority interest in a casino authorized by,
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or in a casino license issued, under this section

(d) Two per cent is to be used to enhance public safety by

providing additional training opportunities to | aw enforcenent

agenci es.

(h) Two per cent is to be used for the treatnent of problem

ganbl i ng and substance abuse and for related research.

Casino operators and their operations. their owners, and

their property are to be subject to all custonmary

nondi scrim natory fees, taxes, and other charges that are applied

to, levied against, or otherw se generally inposed upon other

busi nesses in this state, their dross or net revenues, their

operations, their owners, and their property.

(3)(a) The OChio casino control commission is to be created to

ensure the integrity of casino gam ng. The conmission isS to

| i cense casi no operators, nmanagenent conpani es retai ned by casino

operators, and enpl oyees of casino operators, and is to requl ate

those operators., managenent conpani es. enpl oyees, gani ng-rel ated

vendors, and all gaming authorized by this section.

(b) The commission is to consist of seven nenbers appointed

by the governor with the advice and consent of the senate. Each

nenber of the commission is to be a resident of this state. At

| east one nenber is to be experienced in | aw enforcenent and

crimnal investigation, at |east one nenber is to be a certified

publ i c account ant experienced in accounting and auditing, at |east

one nenber is to be an attorney adnmtted to the practice of law in

this state, and at |least one nenber is to be a resident of a

county where a casino is |located. Not nore than four nenbers are

to be affiliated with the sanme political party. No nmenber is to

have an affiliation with a casino or a casino operator. The

governor is to appoint the nenbers of the conni ssion not |ater

than sixty days after the effective date of the | aw that
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establ i shes the conm ssi on.

In order to carry out this section, and in addition to any

ot her enforcenent provisions contained in the laws of this state,

the state tax conmi ssioner and the casino control conmm Ssion, or

any person enployed by the tax conmi SSioner or conmm SSi on, upon

denand is to be allowed to inspect books, accounts., records., and

nenor anda of any person subject to this section or those

provi sions, and to exam ne under oath any officer, agent, or

enpl oyee of that person

(c) Each of the initial licensed casino operators is to pay

to the casino control commi ssion. for the benefit of the state., a

licensing fee for each casino. The conmission is to i ssue casino

licenses conpetitively, based upon criteria the conmmission is to

establish within sixty days after all nenbers of the conm ssion

have been appointed. These criteria are to include the anpunt and

terns of the licensing fee the casino operator is reqguired to pay,

the cost and quality of the proposed inprovenents to be

constructed in connection with a casino, including the anticipated

econoni ¢ _devel opment i npact of the construction on both the

econony of the state and the area where the casino will be

| ocated, and the proximty of the |ocation of the proposed casino

to other casinos in this state. The commi ssion is not to be

required to issue all casino licenses at the sane tine and is to

be allowed to choose to issue the |icenses over tine and under

revised criteria.

(4)(a) Fach initially licensed casino operator is to nmake an

initial investment of at least twenty-five mllion dollars for the

devel opnent of that casino.

(b) In order to provide for comunity-w de econom c

devel opnent, each casino is to be planned and constructed in order

to provide overni ght acconmbdati ons and restaurant facilities to

provide for not nore than forty per cent of the casino's patrons,
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with such deterninations to be made by the conmi ssion in

consultation with econom sts or with the aid of market studies or

such other resources the conmmi ssion considers necessary and

appropriate.

(c) In order to pronbte local control and increase the

percentage of profits subject to the taxes of this state. each

entity owning a casino is to be incorporated under the | aws of

this state, and all facilities and operations related to each

casino is to be owned by a single entity. EFach of these casino

corporations, if sold, is to be sold under the laws of this state

to an interstate purchaser. No person, famly, or other affiliated

person is to be allowed to own nore than ten per cent of such a

cor poration.

(d) Only licensed casino operators, or |icensed managenent

conpani es retai ned by such operators, are to be allowed to conduct

casi no gani ng authorized under this section. Ganing is to be

allowed to be conducted at a casino twenty-four hours each day at

the discretion of the casino operator

(e) Each casino is to be subject to all applicable state | aws

and | ocal ordinances or resolutions related to health and buil di ng

codes and any related requirenents and provisions.

(5) The electors of each county and each nuni ci pa

corporation are to be required to approve the |licensing and

operation of casino gami ng wthin the county or nunici pal

corporation before casino ganing may be conducted in that county

or nmuni cipal corporation. The question to be submtted to the

electors of the county or nunicipal corporation at a prinary,

general ., or special election shall read as foll ows:

"Shall casino gam ng be authorized within this (county)

(muni ci pal _cor poration)?"

Only if a mpjority of the electors voting on the question
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vote "ves," shall casino gam ng be allowed to be conducted in that

county or nunicipal corporation as authorized by this section.

(6)(a) The attorney general of this state is to have primary

responsibility to enforce the laws enacted by the general assenbly

and rul es adopted by the casino control comm ssion to requl ate

casi nos.

(b) No owner or operator of a casino is to provide credit or

a loan to enable a person to participate in ganm ng at a casino.

(c) No person under twenty-one vears of age is to be a

participant in ganing at a casino either as a player or _as an

enpl oyee conducting the gam ng

(d) The commission is to license all enpl oyees of a casino.

(e) Neither the state nor any political subdivisionis to

provi de any tax abatenent or defernent, or to provide a grant or

| oan, to be used to construct or operate any casino.

(f) Laborers and nechanics enployed in a casino are to be

paid the sane prevailing rates of wages for their work as state

| aw determ nes nust be paid for simlar work throughout the state.

(0) An aggregate value of five per cent of the total value of

all contracts for the construction of a casino project and five

per cent of the total value of all materials and equi pnment

pur chased for such a project are to be set aside for mnority

busi ness enterprises.

(7) There is to be a casino oversight conm ssion, created as

a permanent body. to conduct hearings and nmake annual reports and

recommendati ons regarding the operation of casinos.

(B) Each provision of this section is intended to be

i ndependent and severable. |If any provision is deternm ned to be

invalid, either on its face or as applied to any person or

ci rcunstance, the renmining provisions and their application to
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any person or circunstance other than those to which it is

determined to be invalid is not affected thereby. In any case of a

conflict between this section and any other provision contained in

the constitution of this state, this section prevails.
EFFECTI VE DATE

If the proposal is adopted by a majority of the electors
voting on the proposal, it takes effect on July 1, 2010, and
existing Section 6 of Article XV of the Constitution of the State
of Chio is repealed and new Section 6a of Article XV is enacted on

that effective date.
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