As Introduced

128th General Assembly
Regular Session H.J.R.No. 6
2009-2010

Representative Evans

JOINT RESOLUTION

Proposing to anmend Section 6 of Article XV of the

Constitution of the State of Chio to require the
Ceneral Assenbly to allow casino facilities at

| ocations that the General Assenbly designates, to
require that licenses for these casino facilities
be awarded by conpetitive bidding by the State
Lottery Commi ssion, to generally require voter
approval of the operation of a casino facility in
the county or municipal corporation in which the
casino facility is located, to require that a tax
of sixty per cent be levied and coll ected by the
state on all gross casino revenue received by each
casino facility operator, and to require that
one-half of the proceeds of this tax be used
solely for the support of el enmentary, secondary,
vocational, and special education prograns as
determ ned in appropriations nade by the Genera
Assenmbly and one-hal f of the proceeds be used
solely for assistance to students at certain

i nstitutions of higher education.

resolved by the General Assenmbly of the State of OChio,
three-fifths of the nenbers elected to each house concurring

that there shall be submtted to the electors of the state
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in the manner prescribed by |aw at the general election to be held
on May 4, 2010, a proposal to anend Section 6 of Article XV of the

Constitution of the State of Chio to read as fol |l ows:

ARTI CLE XV

Section 6. Except as otherw se provided in this section,
|otteries, and the sale of lottery tickets, for any purpose

what ever, shall forever be prohibited in this State.

(A) The General Assenbly may authorize an agency of the state
to conduct lotteries, to sell rights to participate therein, and
to award prizes by chance to participants, provided that the
entire net proceeds of any such lottery are paid into a fund of
the state treasury that shall consist solely of such proceeds and
shal |l be used solely for the support of elenmentary, secondary,
vocational, and special education progranms as determned in

appropriations nmade by the General Assenbly.

(B) The General Assenbly nmay authorize and regul ate the
operation of bingo to be conducted by charitable organizations for

charitabl e purposes.

(O (1) Casino gam ng shall be authorized at feur casino

facilities {(a—sthgle—ecasino—at—a—designatedtocation—wthineach
I - o L ’ at

| ocations designated by the General Assenbly to create new funding

ho | e o e . : o o Kt .

(2) A thirty-three sixty percent tax shall be |evied and
collected by the state on all gross casino revenue received by

each casino operator of these four the casino facilities. In
addition, casino operators, their operations, their owners, and

their property shall be subject to all customary
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non-di scrim natory fees, taxes, and other charges that are applied
to, levied against, or otherw se inposed generally upon other GChio
busi nesses, their gross or net revenues, their operations, their
owners, and their property. Except as otherw se provided in
section 6(C), no other casino gam ng-related state or |ocal fees,
taxes, or other charges (however measured, calcul ated, or

ot herwi se derived) may be, directly or indirectly, applied to,

| evi ed against, or otherw se i nposed upon gross casi no revenue,

casino operators, their operations, their owners, or their

property.

(3) The proceeds of the tax on gross casino revenue coll ected
by the state shall be distributed-as follows—
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abuse—andrelatedresearech paid into a fund of the state treasury 104

that shall consist solely of such proceeds. One-half of such 105

proceeds shall be used solely for the support of elenentary, 106

secondary, vocational, and special education prograns_as 107

deternined in appropriations made by the General Assenbly and 108

one-half of such proceeds shall be used solely for assistance to 109

students attending career colleges, community coll eges. technical 110

colleges, and private regionally accredited four-year coll eges. 111

Tax coll ectiony- and éistributions—to—public—school—districts 112
and—ecal—governrments— distribution under sections 6(C)(2) and 113

(3), are intended to suppl enent, not supplant, any funding 114
obligations of the state. Accordingly, alH—such-distributions 115
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distribution shall be disregarded for purposes of deternining
whet her funding obligations inposed by other sections of this

Constitution are met.

(4) Fhereishereby ecreatedthe Ohiocasinocontrol The state

lottery conmi ssion which shall |icense and regul ate casino

operators of casino facilities at |ocations designated by the

General Assenbly, managenent conpani es retained by such casino

operators, key enployees of such casino operators and such
managenent conpani es, gam ng-rel ated vendors, and all gam ng
aut hori zed by section 6(C), to ensure the integrity of casino

gamng. The state lottery conmmission shall issue licenses for

casino facilities based on conpetitive bidding.

Said The conmmi ssion shall require each initial |icensed

casi no operator of each of the feur casino facilities to pay an

upfront license fee ef+FHfty—rmHionrdeHars{$50,-000-000—per
. - I . Y s | of
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148

wHth—additional—skitH s togrow the economy that shall be set by 149
t he conmi ssi on. 150
To carry out the tax provisions of section 6(C), and in 151
addition to any other enforcenent powers provided under Chio | aw, 152
the tax conm ssioner of the State and the GChio—easthro——control 153
comm ssion, or any person enployed by the tax conm ssioner or said 154
the conmission for that purpose, upon demand, may inspect books, 155
accounts, records, and nenoranda of any person subject to such 156
provi sions, and may exani ne under oath any officer, agent, or 157
enpl oyee of that person. 158
(5) Each initial licensed casino operator of each of the foeur 159
casino facilities shall make an initial investnment of at |east two 160
hundred fifty m 1lion dollars ($250,000,000) for the devel oprment 161
of each casino facility fer—atetal mnAimim-investrentof one 162
biH-on—delHars—($1-000,006,-000)—statewde. A casino operator: (a) 163
may not hold a nmajority interest in nore than two of the foeur 164
licenses allocated to the casino facilities at any one tine; and 165
(b) may not hold a najority interest in nore than two of the four 166
casino facilities at any one tine. 167
(6) Casino ganming authorized in section 6(C) shall be 168
conducted only by licensed casino operators of the feur casino 169
facilities or by licensed nanagenent conpani es retained by such 170
casino operators. At the discretion of each |icensed casino 171
operator of a casino facility: (a) casino ganing nmay be conducted 172
twenty-four hours each day; and (b) a maxi mum of five thousand 173
sl ot nmachines may be operated at such casino facility. 174
(7) Each of the feur casino facilities shall be subject to 175

all applicable state | aws and | ocal ordinances related to health 176
and building codes, or any related requirenents and provisions. 177
Not wi t hst andi ng the foregoing, no | ocal zoning, |and use | aws, 178

subdi vi sion regulations or sinilar provisions shall prohibit the 179
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devel oprment or operation of the feur casino facilities set forth
herein, provided that no casino facility shall be located in a

di strict zoned exclusively residential as of January 1, 2009.

(8) " ; o oy . Con.
statutes—of Chi-o—or—a—tocal—charter—and—ordi-nance—only—one

. el hal || L I f o :
geveland—Col umbus—GCheinnat—and—Toledo Except as ot herw se

provided in division (C(8) of this section, the el ectors of each

county and each nunici pal corporation shall approve the licensing

and operation of casino ganming within the county or nunici pal

corporation before casino ganing may be conducted in that county

or nmuni cipal corporation. The question to be submtted to the

electors of the county or nunicipal corporation at a prinary,

general, or special election shall read as foll ows:

"Shal |l casino ganing be authorized within this (county)

(muni ci pal _cor poration)?"

Only if a mpjority of the electors voting on the question

vote "ves.," shall casino gamng be allowed to be conducted in that

county or nunicipal corporation as authorized by this section.

Division (O (8) does not apply to a casino facility | ocated

in the cities of Oeveland, Colunbus, C ncinnati, or Tol edo.

(9) For purposes of this section 6(C), the follow ng

definitions shall be applied:

"Casino facility" neans all or any part of any one or nore ef

the—+oHowng properties (together with all inprovenents situated
t hereon) ir—Geveland—Gheinrati—GColurbus—and—Toledo-
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| ocations designated by the General Assenbly.

"Casi no gani ng" neans any type of slot machine or table gane
wagering, using noney, casino credit, or any representative of
val ue, authorized in any of the states of |ndiana, M chigan,
Pennsyl vani a and West Virginia as of January 1, 2009, and shal
i nclude sl ot machine and tabl e game wageri ng subsequently
aut hori zed by, but shall not be limted by subsequent restrictions
pl aced on such wagering in, such states. Notwithstanding the
af orenentioned definition, "casino gam ng" does not include bingo,
as authorized in article XV, section 6 of the Chio Constitution
and conducted as of January 1, 2009, or horse racing where the
pari-nmutuel system of wagering is conducted, as authorized under

the laws of Chio as of January 1, 2009.

"Casi no operator" means any person, trust, corporation,
partnership, limted partnership, association, linmted liability
conmpany or ot her business enterprise that directly holds an
ownership or |leasehold interest in a casino facility. "Casino
operator" does not include an agency of the state, any political
subdi vi sion of the state, or any person, trust, corporation,
partnership, linmted partnership, association, linmted liability
conpany or other business enterprise that may have an interest in
a casino facility, but who is legally or contractually restricted

from conducti ng casi no gam ng

"Gross casino revenue" neans the total ampount of noney
exchanged for the purchase of chips, tokens, tickets, electronic
cards, or sinilar objects by casino patrons, less winnings paid to

wager ers.

"Majority interest” in alicense or in a casino facility (as
the case may be) neans beneficial ownership of nore than fifty
percent (509% of the total fair market val ue of such |icense or
casino facility (as the case nay be). For purposes of the

foregoing, whether a majority interest is held in a license or in
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a casino facility (as the case may be) shall be deternmined in
accordance with the rules for constructive ownership of stock
provided in Treas. Reg. 8 1.409A-3(i)(5)(iii) as in effect on
January 1, 2009.

"Sl ot machines" shall include any mechanical, electrical, or
ot her device or machi ne which, upon insertion of a coin, token,
ticket, or simlar object, or upon paynment of any consideration,
is available to play or operate, the play or operation of which,
whet her by reason of the skill of the operator or application of
the el enent of chance, or both, nmakes individual prize
determ nations for individual participants in cash, premn uns,
mer chandi se, tokens, or any thing of value, whether the payoff is

made automatically fromthe machine or in any other manner

"Tabl e gane" neans any gane played with cards, dice, or any
nmechani cal , el ectronechanical, or electronic device or machi ne for

noney, casino credit, or any representative of val ue.

(10) The CGeneral Assenbly shall pass laws within six nonths
of the effective date of section 6(C) to faecititate jnplenent the

operation of section 6(C).

(11) Each provision of section 6(C) is intended to be
i ndependent and severable, and if any provision of section 6(C) is
held to be invalid, either on its face or as applied to any person
or circunstance, the remaining provisions of section 6(C), and the
application thereof to any person or circunstance other than those
to which it is held invalid, shall not be affected thereby. In any
case of a conflict between any provision of section 6(C) and any
ot her provision contained in this Constitution, the provisions of

section 6(C) shall control

(12) Notwi thstanding the provisions of section 6(C)(11),
nothing in this section 6(C) (including, without linitation, the
provi si ons of seetioens section 6(C)(6) and—b6{S{8y)shall restrict
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or inany way |limt lotteries authorized under section 6(A) of 335
this article or bingo authorized under section 6(B) of this 336
article. The provisions of this section 6(C) shall have no effect 337
upon activities authorized under sections 6(A) and/or (6)(B) of 338
this article. 339
EFFECTI VE DATE AND REPEAL 340

If adopted by a majority of the electors voting on this 341
proposal, the amendnent takes effect July 1, 2010, and existing 342
Section 6 of Article XV of the Constitution of the State of Chio 343

is repealed fromthat effective date. 344



