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129th General Assembly
Regular Session H.C.R.No.9
2011-2012

Representative Thompson
Cosponsors: Representatives Landis, Carey, Blessing, Adams, J., Slaby,

Young, Grossman, Combs, Stebelton, Brenner, Huffman

CONCURRENT RESOLUTION

To urge the United States Congress, the President of
the United States, and the United States
Envi ronnmental Protection Agency to i nediately

suspend the Proposed Air Pollution Transport Rule.

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF THE STATE

OF OHIO (THE SENATE CONCURRING):

WHEREAS, On August 2, 2010, the United States Environnental
Protecti on Agency (EPA) published its Proposed Air Pollution
Transport Rule (Proposed Transport Rule), 75 Fed. Reg. 45, 210; and

WHEREAS, Under the Proposed Transport Rule, the EPA proposes
tolimt the interstate transport of power plant emnissions from
el ectric generation units within 31 states, including Chio, plus
the District of Colunbia; and

WHEREAS, The Proposed Transport Rule is part of a suite of
regul atory actions undertaken by the EPA targeting coal-fired
power plants with the objective of forcing electric utilities to
abandon coal as a fuel source by naking it too expensive for

utilities to burn coal; and

WHEREAS, The El ectric Power Research Institute projects that

the future existence and viability of alnost 50% of the nation's
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coal -fired power plants are at risk due to the Proposed Transport

Rul e and ot her EPA regul atory actions; and

WHEREAS, The Proposed Transport Rul e contains numerous
factual errors and incorrect assunptions about enission sources in
Ohi o; and

WHEREAS, The EPA used incorrect information in the Proposed
Transport Rule to nodel incorrect effects from Chio em ssions

sources on downwi nd states' air quality; and

WHEREAS, The EPA used the results of its flawed nodeling
procedures and inputs to propose overly stringent enission
linmtations for the State of Chio in the Proposed Transport Rule;

and

WHEREAS, The EPA recei ved nunerous requests to extend the
public comrent period on the Proposed Transport Rul e beyond

Cct ober 1, 2010, but deni ed those requests; and

WHEREAS, The EPA nust provide an inplenmentation schedul e for
any proposed regul ation that is reasonably achievabl e, but the
Proposed Transport Rul e establishes unreasonabl e conpliance
deadl i nes of 2012 and 2014, which do not provide adequate
opportunity to install pollution controls or inplenent fue
switches for plants that are not currently equi pped with such

controls or burning |low sul fur fuel; and

WHEREAS, The EPA failed to consider the econonic inplications
of numerous plants attenpting to inplenment fuel switches in such a
short time frame, including coal shortages, artificial inflation
of low sulfur coal and natural gas prices, legal costs in
breachi ng existing long-termcoal contracts, and di sastrous

enpl oynent effects on the OGhio coal mning industry; and

VWHEREAS, The EPA failed to consider the econonmic inplications
of pollution control equipnment installation, such as construction

del ays due to limted raw materials and skilled workforce when
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conmpl eting nunmerous conplicated retrofits, the lack of credit for
pollution control installations already nade under the Clean Air
Interstate Rule, the | engthy outages necessary to conplete
nunerous conplicated retrofits, the disincentive for retrofit
given the virtually nonexistent trading provisions in the Proposed
Transport Rule, and the increased cost of electricity to
consurrers, when cal culating the cost effectiveness of the enission

reductions required in GChio; and

WHEREAS, The EPA failed to protect the reliability of the
electric grid by not adequately considering the inpact of outages
necessary to acconmpbdate fuel swi tches and pollution contro
installation within the narrow tinme frame necessary to conply with

t he proposed overly stringent em ssion limtations; and

VWHEREAS, The EPA di d not adequately consider the cost
ef fectiveness of downw nd states nmaking |ocal enission reductions
within their own state borders, rather than burdeni ng upw nd

states with costly enission reductions; and

WHEREAS, The EPA fails to allow for significant interstate
tradi ng under the Proposed Transport Rule, which will result in an
i ncreased burden on coal -dependent states |ike Chio, even where
facilities operating in Chio may have adequate credits generated
by out-of-state facilities that could ease the econonmic and timng

burdens on coal-fired assets in Chio; and

WHEREAS, | ndividual states should be allowed to fashion a
plan that neets the requirenents of law in a manner that, in the
state's judgnent, best confornms to the state's preferences and

regul atory policies; and

VWHEREAS, The EPA' s use of a Federal Inplenmentation Plan in
the Proposed Transport Rule underm nes the rights of Chio to
govern the nmethod of its own conpliance and is contrary to the

provisions in the Clean Air Act because Chio's State
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| mpl ement ati on Pl an has never been di sapproved; and

WHEREAS, The Proposed Transport Rule and the rel ated EPA
actions appear to be an attenpt by the EPA to unilaterally devel op
and i npl emrent a new nati onwi de greenhouse gas regul atory schene
entirely without the involvenment or oversight by the el ected
| eaders of the United States Congress or the involvenent of

i ndi vi dual states; and

WHEREAS, The EPA' s unbal anced and short-sighted actions have
the potential to cause severe econonic harmto Chio and the
country through the destruction of jobs, elinination of entire
i ndustries, and large increases in energy costs across the nation;

now therefore be it

RESOLVED, That the nenbers of the 129th General Assenbly of
the State of Chio urge the United States Congress, the President
of the United States, and the EPA to i nmedi ately suspend the
Proposed Transport Rule so that the EPA can correct data inputs
and assunptions in order to address the nunerous concerns and
incorrect data identified by those commenting on the Proposed
Transport Rul e, have an additional conment period on the Proposed
Transport Rule and all supplenental Notices to allow for a full
eval uation of the proposed regul ati ons, conduct a detail ed study
of the econonic inpacts of the Proposed Transport Rul e and
alternatives that includes econonic inpacts on related industries
in Chio such as the coal industry, and re-assess the cunul ative
i mpact of all pending regulations likely to affect the electric
utility and coal industries to deternine a consolidated approach
calculated to maintain the viability of economically sound assets;

and be it further

RESOLVED, That the nmenbers of the 129th General Assenbly of
the State of Chio urge the United States Congress, the President
of the United States, and the EPA to adequately protect the

t housands of coal-related jobs in the affected upwi nd states,

Page 4

81

82
83
84
85
86
87

88
89
90
91
92

93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108

109
110
111
112



H. C. R.No.9
As Introduced

including Chio, to avoid further harning the econom es of those

states; and be it further

RESOLVED, That the Legislative Cerk of the House of
Representatives transnit duly authenticated copies of this
resolution to the President of the United States, the
Adm ni strator of the EPA, the Speaker and Clerk of the United
St at es House of Representatives, the President Pro Tenpore and
Secretary of the United States Senate, the nmenbers of the Chio

Congr essi onal del egation, and the news nedia of Chio.
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