As Introduced

129th General Assembly
Regular Session H.J.R.No.5
2011-2012

Representatives Celeste, Duffey

JOINT RESOLUTION

Proposing to anmend Sections 1, 2, 3, 5, 6, 7, 10, 11,
12, 13, and 15 of Article X, to anmend, for the
pur pose of adopting new Section nunbers as
i ndicated in parentheses, Sections 5 (4), 6 (5), 7
(6), 10 (7), 11 (8), 12 (9), 13 (10), and 15 (11)
of Article XI, and to repeal Sections 4, 8, 9, and
14 of Article XI of the Constitution of the State
of Chio to revise the redistricting process for

CGeneral Assenbly and Congressional districts.

Be it resolved by the General Assenbly of the State of OGChio,
three-fifths of the nmenbers elected to each house concurring
herein, that there shall be submtted to the electors of the
state, in the manner prescribed by |law at the general election to
be held on Novenber 6, 2012, a proposal to anend Sections 1, 2, 3,
5 6, 7, 10, 11, 12, 13, and 15 of Article XI and to anmend, for
the purpose of adopting new section nunbers as indicated in
par ent heses, Sections 5 (4), 6 (5), 7 (6), 10 (7), 11 (8), 12 (9),
13 (10), and 15 (11) of Article Xl of the Constitution of the

State of Chio to read as foll ows:

ARTI CLE Xl

Section 1. Fhe-governor—auditorof state—secretaryof
state—one-—person—chosenby-the speaker—of the house—of
. | the | I . I e ) Litical
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year—thereafter— (A (1) The Ohio redistricting comm ssion shal

consist of the follow ng seven nenbers and shall be responsible

for the redistricting of this state for congress and the genera

assenbl y:

(a) The governor

(b) The auditor of state;

(c) The secretary of state:

(d) The speaker of the house of representatives;

(e) The leqgislative | eader of the |largest political party in

the house of representatives of which the speaker of the house of

representatives is not a nenber;

(f) The president of the senate:; and

(0) The leqgislative | eader of the |largest political party in

the senate of which the president of the senate is not a nenber.

The nenbers of the comm ssion, or their designees. shall

conduct all business of the conmi ssion, as described in this

article. Only conmm ssion nenbers shall participate in a vote to

adopt a redistricting plan. No designees shall participate in such

a vote.
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(2) The redistricting infornmation services office, which

shall be a nonpartisan office under the auspices of the genera

assenbly, shall do all of the foll ow ng:

(a) Gather and make available to the comm ssion and to the

public, in a formthat facilitates data analysis and the draw ng

of leqgislative and congressional districts, thorough and accurate

census data and infornmation detailing the boundaries of political

subdi vi sions that are required to be considered in establishing a

redistricting plan;

(b) Provide to the comm ssion any additional data or el ection

information the conmmi ssion requests in the formrequested;

(c) Provide all map-production and data services the

conmi ssion reaquires in conpleting its duties under this article;

(d) Establish and maintain el ectronic resources that are

accessible to the public and that permt nmenbers of the public to

prepare | eqgislative and congressional redistricting plans for

consideration by the conm ssion.

(B All neetings of the Chio redistricting comm ssion shall

be open to the public and shall be broadcast by el ectroni c neans

of transmi ssion using a nediumreadily accessible by the genera

public. The governor shall give such—persons the conm ssion
nenbers and the public at | east two weeks advance notice of the

date, tinme, and place of sueh the first neeting-—

Fhe—governor of the commi ssion, which shall be held in a year

ending in the nuneral one on the first business day occurring two

weeks after the day on which the decennial census data is rel eased

regarding the state of Chio. At that first neeting., the nenbers

shal | convene, sel ect co-chairpersons, at |east one of whom shal

be a menber of a political party other than the | argest one

represented on the comm ssion, and adopt procedural rules for the

operation of the conm ssion.
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(O (1) Not later than four weeks after the day on which the

decenni al census data is released regarding the state of Chio, the

Chio redistricting conmm ssion shall convene, public notice being

given, to establish a schedule that it determ nes appropriate to

carry out the duties set forth in this article. Not |later than

twenty weeks after the release of that data, the conmi ssion shal

adopt, in the manner prescribed in this article, the boundaries

for each of the ninety-nine house of representatives districts,

thirty-three senate districts, and the prescri bed nunber of

congressional districts as apportioned to the state pursuant to

Section 2 of Article 1 of the Constitution of the United States.

After the comm ssion adopts each plan., the commission shall file

that plan with the secretary of state. Upon filing with the

secretary of state, the plan shall becone effective.

| medi ately after the adoption of a plan under this division,

the conm ssion shall prepare a report that explains the basis on

whi ch the comm ssion made its decisions to achieve the districting

criteria specified in this article.

(2) Unless otherwi se specified in this article, a vote of at

least five of its nenbers shall be required for any action by the

Chio redistricting conmm ssion. The affirmati ve vote of five

nenbers of the conmmi ssion, including votes fromat | east two

nenbers of the conm ssion who are nenbers of a political party

other than the | argest one represented on the conmm ssion, shall be

required to adopt any pl an.

(D) If the comm ssion is unable to adopt a legislative plan

congressional plan, or both, by the end of the twentieth week

after the day on which the decennial census data is rel eased

regarding the state of Chio pursuant to division (C of this

article, all of the followi ng shall apply:

(1) For each type of plan that has not been adopted. nenbers

of the conmmi ssion who are affiliated with the two | argest
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political parties in the state shall each have one week to devel op

their last, best offer of a redistricting plan, which plans shal

be submtted to the secretary of state to be placed on the ball ot

at the general election conducted in that vear.

During that sane one week period. nenbers of the conm SsSion

who are affiliated with the two |argest political parties in the

state each shall select one of their nenbers, and those two

sel ected nenbers shall select a third person, who is not a nenber

of the commi ssion. The two sel ected conmi ssion nenbers, and the

third person they select, shall, by majority vote, choose from

anong the publicly submtted plans the single plan that is the

nost conpetitive, that splits the fewest nunber of politica

subdi visions, and that, to the best of their belief, neets all the

other requirenents of this article, including, but not limted to,

federal statutory provisions dealing specifically with the

protection of mnority voting rights. That plan shall be subnitted

to the secretary of state to be placed on the ballot at the

general el ection conducted in that year

O the three plans submitted to the secretary of state for

pl acenent _on that ballot at the general election under this

di vision, the plan receiving the highest nunber of favorable votes

at that election shall be adopted.

(2) If a primary election was schedul ed to occur prior to the

first Tuesday after the first Monday in May of the foll ow ng

even- nunbered yvear, that primary el ection, and any speci al

el ection scheduled to be held on the day of that prinmary el ection,

shall be conducted on the first Tuesday after the first Mnday in

May, unless the general assenbly specifies a later date by |aw

(3) Every primary el ection conducted during the ten-year

peri od preceding the next redistricting to nom nate candi dates for

representatives for the applicable districts shall be conducted as

a nonpartisan primary. The nane of each candi date shall be pl aced
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on the ballot without reference to party affiliation. The two

candi dates receiving the hi ghest nunber of votes in each district

at that election shall be noni nated, and the nanmes of those

candi dates shall appear on the ballot at the general el ection

regardl ess of their political party affiliation.

(E) The Onhio redistricting conmmi ssion shall nmake the

necessary provisions to allow for public comment at public

hearings and in witing and to allow for any Chio elector to

subnit a congressional plan or a general assenbly plan for

consi deration. The conmm ssion shall devel op and inplenent a pl an

to make available to the public through the redistricting

i nformation services office all relevant data and i nformation

necessary for the submi ssion of a potential congressional plan and

a potential general assenbly plan by any Chio el ector.

(F) The attorney general shall be responsible for defending a

pl an adopted by the nenbers of the OGhio redistricting conmission

in any legal action arising fromthe process described in this

article.

(G The general assenbly shall be responsible for making the

appropriations necessary in order for the Chio redistricting

conmmi ssion _and the redistricting infornation services office to

performtheir duties under this article and to defend agai nst any

|awsuit arising fromthe performance of the duties set forth in

this article.

(H After the adoption of a condgressional plan and a general

assenbly plan and the conpletion of any necessary adnm nistrative

functions, the co-chairpersons of the Chio redistricting

commi ssion shall jointly dissolve the comm ssion. Upon the

di ssolution of the conmm ssion, the co-chairs shall arrange for al

records of the conmnmission to be delivered to the Chio historical

society, or to a functionally equivalent entity providing state

archival services, for preservation
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(1) Except as otherwi se provided in this division, the
secretary of state shall cause the appertionment redistricting

plans to be published no | ater than Gcteber5of the yearinwhich
H—isnmade twenty-two weeks after the day on which the decenni al

census data is released regarding the state of Chio, in such

manner as provided by law. |f the legislative plan, congressional

plan, or both are adopted by a vote of the people under division

(D) of this section, the secretary of state shall cause the

applicable plan or plans to be published not |later than five days

after the certification of the vote establishing the plan.

Section 2. The appertionmwent redistricting of this state for
menbers of congress and the general assenbly shall be made in the

foll owi ng manner: Fhe

(A) The whol e popul ation of the state, as determ ned by the

f ederal decennial census, shall be divided by the nunber of

congressional districts apportioned to the state pursuant to

Section 2 of Article | of the Constitution of the United States,

and the quotient shall be the ratio of representation in the

congress for ten vears next succeeding such apportionnent.

(B) The whol e popul ation of the state, as determ ned by the
f ederal decennial census or, if such is unavail abl e, such other
basis as the general assenbly may direct, shall be divided by the
nunber "ni nety-nine" and the quotient shall be the ratio of

representation in the house of representatives for ten years next

succeedi ng such appertionnent redistricting. Fhe

(C) The whol e popul ation of the state as determ ned by the
f ederal decenni al census or, if such is unavail abl e, such other
basis as the general assenbly may direct, shall be divided by the
nunber "thirty-three" and the quotient shall be the ratio of

representation in the senate for ten years next succeedi ng such

apportionment redistricting.
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Section 3. (A) The popul ation of each congressional district

shall be as equal to the ratio of representation in the congress

as practicable, as provided in Section 2 of this article.

(B) The popul ati on of each house of representatives district
shall be substantially equal to the ratio of representation in the
house of representatives, as provided in seetion Section 2 of this
Artiecle article, and in no event shall any house of
representatives district contain a popul ation of |ess than

ni nety-five pereent per cent nor nore than one hundred five

perecent per cent of the ratio of representation in the house of
represent ati ves,—except—in-those instances—where reasonable effort

(C) The popul ation of each senate district shall be

substantially equal to the ratio of representation in the senate,

as provided in Section 2 of this article, and in no event shal

any senate district contain a population of less than ninety-five

per cent nor nore than one hundred five per cent of the ratio of

representation in the senate as deternm ned pursuant to this

article.

Section 5 4. (A) Each congressional district shall be

entitled to a single representative in the United States house of

representatives in each congress.

(B) Each house of representatives district shall be entitled
to a single representative in each General—Assenbly genera
assenbly. Every

(C) Each senate district shall be entitled to a single
senator in each General—Assernbly general assenbly.

Section 6 5. District boundaries established pursuant to this
Artiele article shall not be changed until the ensuing federa
decenni al census and the ensui ng appertionnent redistricting or as
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provided in seetien—313 Section 10 of this Artiele article,

not wi t hstandi ng the fact that boundaries of political subdivisions
or ety nunicipal wards within the district nay be changed during
that tine. District boundaries shall be created by using the
boundari es of political subdivisions and ety nuni ci pal wards as
they exist at the tinme of the federal decennial census on which

t he apportionment redistricting is based, or, if unavailable, on

such other basis as the general assenbly has directed.

Section # 6. (A) Any plan adopted by the Ohio redistricting

conmmi ssion shall conply with all applicable Chio and federa

constitutional provisions and all applicable federal statutory

provisions., including, but not limted to, those dealing

specifically with the protection of mnority voting rights.

(B) Every house—of representatives congressional and genera
assenbly district shall be conpact and conposed of conti guous

territory, and the boundary of each district shall be a single
noni ntersecting continuous line. To the extent consistent with the
requi rements ef—seet+en—3 of this A-tiele article, the boundary
lines of districts shall be se drawn as to delineate an area
cont ai ni ng ene—er—nApre—whole—counties—

: : : :
g I . L . : : hol
Los- i . L be s w Sini I
whol e areas of governnental units giving preference r—the—erder
pared to eeunties— the smallest governnmental units, as detern ned

by popul ation, of nunicipal wards, villages., townships, and
muni ci pal i ti es—and—eity—wards.
(C Where the requirenents ef—seet+on—3 of this Artiele

article cannot feasibly be attained by conmbining the areas of

whol e governnmental units as prescribed in division (B) of this
section, enlyone-suchunit those units may be divi ded betweentwe

Page 9

243
244
245
246
247
248
249
250
251

252
253
254
255
256

257
258
259
260
261
262
263

264
265
266
267
268
269
270

271
272
273
274



H.J.R.No.5
As Introduced

) ) iy ) ) )
divisionto but with a preference for retaining whole the snnall est

governnmental units, as determ ned by population, of a township, a

ety nmunicipal ward, a ety nunicipality, and a village inathe

this Article— Wien the fornmation of conpetitive districts does not

conflict with the other principles established by this article,

the Chio redistricting conmi ssion shall maxim ze the nunber of

conpetitive districts using the following criteria:

(1) The conmmission shall deternm ne the average partisan

i ndexes for each proposed district by averadqi ng together the

percentage of the vote received by each nonjudicial statew de

candidate with the sane political party affiliation who received

votes within the district during the prior ten vears, taking into

account only the votes received by candidates affiliated with the

two political parties with the largest population in the state

over that ten-year period.

(2) A "conpetitive district" is a district where the average

parti san i ndexes determ ned by this section are not nore than five

per cent apart.

(E) For the purpose of this section, any nonconti guous

portion of a political subdivision shall be considered to be a

separate governnental unit.

Section 20 7. The standards prescribed in seetions this
section and Sections 3, 7—8, and 9 6 of this Atiele article
shal | govern the establishnment of house of representatives
di strict s—which-—shall—be ecreatedand nunberedinthe followng

I I I I . . : I
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foregoingstandards. 306

A—Each If a county eentaining contains popul ation 307
substantially equal to one ratio of representation in the house of 308

representatives, as provided in seetien Section 2 of this Arttele 309
article, but in no event |ess than ninety-five pereent per cent of 310
the ratio nor nore than one hundred five percent per cent of the 311
rati o shall—be—desighated, the Chio redistricting comm ssion shall 312
make its best efforts to designate that county a representative 313
district. 314
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Senate districts shall be nunbered from one through
thirty-three and as provided in seet+en—32 Section 9 of this
Artt+ele article.

Section 32 9. At any tinme the boundaries of senate districts

are changed in any plan of appertienment redistricting nade

pursuant to any provision of this Artiele article, a senator whose

termw Il not expire within two years of the tine the plan of
apportionment redistricting is made shall represent, for the

remai nder of the termfor which he the senator was el ected, the

senate district which contains the largest portion of the

popul ati on of the district fromwhich he the senator was el ected,

and the district shall be given the nunber of the district from
whi ch the senator was elected. If nore than one senator whose term
will not so expire would represent the sanme district by follow ng
the provisions of this section, the persons—responsible for
appertionrent—by—a—wajorty—oef—thetr—nurber— Chio redistricting

comni ssion shall designate which senator shall represent the

district and shall designate which district the other senator or

senators shall represent for the balance of their termor terns.

Section 43 10. (A) The suprene court of Chio or an applicable

federal court shall have exclusive, original jurisdiction in al
cases arising under this A-tele article. In the event that any

section of this Constitution relating to appertienment
redistricting or any plan of appertiennent redistricting nmade by

t he persen esponstble—for—appe ORAEA By —a—rR}6 y—0 he

Aporber—- Ohio redistricting commssion is determned to be invalid
by either—the suprene—courtof Chio—or the suprenrecourt—of the
United-States an unappealed final order of a court of conpetent
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jurisdiction, then notw thstanding any ot her provisions of this

Constitution, the persons—+esponsible forapportionnent—bya
rajority—of their—nurber court shall convene the Ghio

redistricting conmm ssion, which shall ascertain and determ ne a

pl an of appertienment redistricting in conformty with such
provisions of this Constitution as are then valid, including

establishing terns of office and el ection of nmenmbers of the
general assenbly fromdistricts designated in the plan, to be used

until the next regul ar appertioennent redistricting in conformty

with such provisions of this Constitution as are then valid. |In

conveni ng the conmm ssion under this section, the court may adj ust

the tinelines established in this article as necessary for the

tinely adoption of a new plan

Not wi t hst andi ng any provision of this Constitution or any |aw
regardi ng the residence of senators and representatives, a plan of

appertioenrent redistricting made pursuant to this section shal

allowthirty days for persons to change residence in order to be

eligible for election.

(B) No court shall order, in any circunstance, the

i npl enentati on or _enforcenent of any redistricting plan that has

not been approved by the Chio redistricting conm ssion in the

manner prescribed by this article.

Section 45 11. The various provisions of this Artiecle X
article are intended to be severable, and the invalidity of one or
nmore of such provisions shall not affect the validity of the
remai ni ng provisions.

EFFECTI VE DATE AND REPEAL

If adopted by a majority of the electors voting on this
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proposal, Sections 1, 2, 3, 5 (4), 6 (5, 7 (6), 10 (7), 11 (8),
12 (9), 13 (10), and 15 (11) of Article Xl anended or anended and
renunbered by this proposal shall take effect on January 1, 2019,
and existing Sections 1, 2, 3, 5, 6, 7, 10, 11, 12, 13, and 15 of
Article XI and Sections 4, 8, 9, and 14 of Article Xl of the
Constitution of the State of Chio are repealed fromthat effective
dat e.

SCHEDULE 1

Thi s anmendnent takes effect January 1, 2019, for the purpose
of allowing tine to establish and staff the Redistricting
Information Services Ofice and for the purpose of allow ng the
new y established Redistricting Information Services Ofice tinme
to conplete its required preparatory tasks for the 2021

redistricting.

During the period fromJanuary 1, 2019, through March 15,
2021, if the legislative redistricting plan then in effect is
determined to be invalid by an unappeal ed final order of a court
of conpetent jurisdiction, the persons responsible for
apportionment, as specified in the version of Section 1 of Article
X, OChio Constitution, that was in effect prior to the effective
date of this anmendnent, shall convene and ascertain a |egislative
redistricting plan that shall continue in effect until a
| egislative redistricting plan is adopted in accordance with the

requi rements of this amendnment, in 2021

During the period from January 1, 2019, through March 15,
2021, if the congressional redistricting plan then in effect is
determined to be invalid by an unappeal ed final order of a court
of conpetent jurisdiction, the Chio General Assenbly shall convene
and ascertain a congressional redistricting plan that shal
continue in effect until a congressional redistricting plan is
adopted in accordance with the requirenments of this amendnent, in
2021.
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Begi nning March 15, 2021, if any legislative or congressiona
redistricting plan then in effect is determned to be invalid by
an unappeal ed final order of a court of conpetent jurisdiction,
the Chio Redistricting Comm ssion shall convene and ascertain a
redistricting plan in accordance with the requirenents of this
amendnent .

SCHEDULE 2

The anendnents to Section 12 (9) of Article XI of the Chio
Constitution in part substitute gender neutral for gender specific
| anguage. These gender neutralizing amendnments are not intended to
make a substantive change in the Chio Constitution. The gender
neutral |anguage is to be construed as a restatenent of, and
substituted in a continuing way for, the correspondi ng gender
specific | anguage existing prior to adoption of the gender

neutralizi ng amendnents.
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