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DEPARTMENT OF ADMINISTRATIVE SERVICES
Codifiesthe Vehicle Liability Fund.

Requires the Director of Administrative Services, through the Office of
Risk Management, to operate the Vehicle Liability Fund on an actuarially
sound basis, including maintaining reserves necessary and adequate to
cover potential liability claims, expenses, fees, or damages.

Requires contributions from state agencies and state bodies for the
purpose of purchasing liability insurance or administering self -insurance
programs to be deposited to the credit of the Vehicle Liability Fund.

Gives the Department of Administrative Services powers and duties that

implement the Management Improvement Commission's
recommendations concerning facilities planning and space utilization by
state agencies.

Allows state agencies to purchase services that cost more than $50,000 or
supplies that cost more than $25,000 directly from the lowest of at |east
three solicited bidders rather than from or through the Department of
Administrative Services.

Requires a state agency, when soliciting the required bids, to comply
with competitive selection requirements.

Eliminates a provision of existing law requiring reimbursements by state
agencies to the Department of Administrative Services for "contracts of
insurance” to be deposited to the credit of the General Services Fund or
the Information Technology Fund.

Eliminates the State Forms Management Control Center in the
Department of Administrative Services and its administrator, but retains
DAS responsibility to control and supervise a revised state forms
management program.

Repeals the Form Burden Law that is no longer operative.

Removes the Office of State Records Administration and a designated
administrator from the Department of Administrative Services, but
retains DAS responsibility for a state records program.
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Removes several duties of the state records program including the duty to
make continuing surveys of record-keeping operations and recommend
improvements, and the duty to establish and operate state records centers
and auxiliary facilities as authorized by appropriation and provide related
necessary Services.

Changes the definition of "qualifications," for purposes of the
Professonal Design Services Law, to include as a catch-all "any other
relevant factors as determined by the public authority.”

Eliminates an obsolete reference to a non-existent pay range for State
Fire Commission Members.

Prohibits public authorities planning to contract with a professional
design firm for professonal design service under the Public
Improvements Law from seeking any form of fee estimate, fee proposal,
or other estimate or measure of compensation before negotiating a
contract.

Requires the Department of Administrative Services, when exercising its
statutorily granted powers, to actively promote and accelerate the use of
electronic procurement by implementing the relevant recommendations
concerning e-procurement from the "2000 Management Improvement
Commission Report to the Governor."

Requires the Director of Administrative Services to inquire into entering
into multistate purchasing contracts and to report to the General
Assembly with its findings and recommendations not later than
December 31, 2003.

Requires the Department of Administrative Services to implement the
recommendations of the 2002 report entitled "Administrative Analysis of
the Ohio Fleet Management Program.”

Eliminates the current Fleet Management Program.

Creates a new program that gives the Department of Administrative
Services exclusive authority over the acquisition and management of
certain motor vehicles usaed by state agencies.
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Grants the Department of Administrative Services authority to determine
if motor vehicles will be purchased or leased.

Makes motor vehicles available to state agencies and their employees and
heads through (1) the provision of a motor vehicle on an intermittent or
temporary basis, (2) the agency's motor vehicle pool, or (3) the provision
of a personal motor vehicle.

Requires, for the provision of a personal motor vehicle to any employee
or head of a state agency, that the individua drive a certain amount of
busness miles per year and approval by the Department of
Administrative Services.

Requires fuel for motor vehicles to be purchased through fuel plans
negotiated by the Department of Administrative Services.

Grants the Department of Administrative Services exclusive authority
over the maintenance, insurance, operation, financing, and licensing of
motor vehicles and requires al state employees involved in these
activities to be employees of the Department.

Requires all state agency motor vehicles driven 1,400 miles per month or
less to be reassigned or sold by the Department of Administrative
Services.

Establishes the Vehicle Management Commission within the Department
of Administrative Services to recommend to the Department and the
Genera Assembly modifications to the Department's procedures and
functions,

Vehicle Liability Fund

(R.C.9.83and 125.15)

Existing law requires all state agencies that must secure "contracts of
insurance’ from DAS to reimburse DAS upon its request for the contracts,
including a reasonable sum to cover DAS administrative costs. The money so
paid must be deposited into the state treasury to the credit of the General Services
Fund or the Information Technology Fund, as appropriate.
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The bill eliminates the requirement that moneys paid for contracts of
insurance be deposited into the state treasury to the credit of those funds and
establishes, in permanent law, the Vehicle Liability (VL) Fund in the state
treasury. The VL Fund, which currently is established by administrative rule,
must be used to provide insurance and self-insurance for the state. Money in the
VL Fund may be applied to the payment of liability claims (i.e., liability for injury,
death, or loss to person or property arising from the operation of an automobile,
truck, motor vehicle with auxiliary equipment, etc.) that are filed against the state
in the Court of Claims and determined in the manner provided in the law
governing that court. The Director of Administrative Services, through the Office
of Risk Management, is required to operate the VL Fund on an actuarially sound
basis.

The Director is required to collect from each state agency or participating
state body its contribution to the VL Fund for the purpose of purchasing insurance
or administering self-insurance programs. The Director must determine the
amount of the contribution, with the approval of the Director of Budget and
Management, based on actuarial assumptions and the relative risk and loss
experience of each state agency or participating state body. The amount of the
contribution also must include a reasonable sum to cover DAS administrative
costs. In addition to these contributions, which must be deposited into the VL
Fund, all investment earnings of the VL Fund must be credited to it.

Reserves must be maintained in the VL Fund in an amount that is necessary
and adequate, in the exercise of sound and prudent actuarial judgment, to cover
potential liability claims, expenses, fees, or damages. The Director of
Administrative Services may procure the services of a qualified actuarial firm for
the purpose of recommending the specific amount of money that is required to
maintain adequate reservesin the VL Fund for a specified period of time.

Dutiesrelating to space allocation

(R.C. 123.01)

The bill gives DAS powers and duties that implement the Management
Improvement Commission's recommendations concerning facilities planning and
space utilization by state agencies. Specifically, the Department must do each of
the following:

(1) Conduct biennially a census of agency employees assigned office space
by state agency location;
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(2) Require each state agency to categorize periodically the different uses
of its space by office space, common areas, storage space, and other uses and
report its findings to the Department;

(3) Create and update periodically a master space utilization plan
incorporating space utilization metrics for al space allotted to state agencies;

(4) Conduct periodically a cost-benefit analysis to determine the
effectiveness of state-owned buildings,

(5) Assess periodically the alternatives associated with consolidating the
commercial leases for buildings located in Columbus; and

(6) Commission a comprehensive space utilization and capacity study to
determine the feasibility of consolidating existing commercialy leased state
agency space into a new state-owned facility.

Purchases by state agencies

(R.C. 125.05, 125.06, 125.07, and 5513.01)

Continuing law

(R.C. 125.05, 125.06, and 125.07)

Continuing law allows state agencies to purchase services that cost $50,000
or less and supplies that cost $25,000 or less (both amounts as adjusted by the
Consumer Price Index) directly from the supplier or through the Department of
Administrative Services (DAS), whichever the state agency determines. For
services and supplies whose cost is above these dollar amounts, state agencies
must make the purchase from or through DAS. DAS, in turn must make the
purchase pursuant to competitive selection requirements. These requirements
include, but are not limited to, advertisement of the intended purchases and notice
of the time and place where bids or proposals will be accepted and opened.
However, if the Director of DAS determines that it is not possible or not
advantageous to the state for DAS to make the purchase, DAS can grant the
agency a "release and permit" which allows the agency to directly purchase the
supplies or services.

Changes made by the bill

(R.C. 125.05, 125.06, 125.07, and 5513.01)

The bill retains the provisions described in the immediately preceding
paragraph, but grants state agencies another purchasing option. State agencies
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desiring to purchase services that cost more than $50,000 or supplies that cost
more than $25,000 (both as adjusted by the Consumer Price Index) may solicit at
least three bids for the services or supplies and make the purchase directly from
the lowest bidder rather than from or through DAS. This exception applies,
however, only if the state agency, based upon these solicited bids, determines that
it is possible to purchase the services or supplies directly from one of the bidders
at a lower price than making the purchase from or through DAS. In soliciting
these bids, the agency must comply with the same competitive selection
requirements mentioned in the immediately preceding paragraph with which DAS
must comply.? Finally, if the state agency does so directly purchase services or
supplies, it must provide the Department with written notification of the subject
and amount of the purchase. (R.C. 125.05(B)(2).)

State forms management

(R.C. 125.92, 125.93, 125.95, 125.96, and 125.98)

Current law establishes in DAS a State Forms Management Control Center
under the control and supervision of the Director of Administrative Services, who
must appoint an administrator of the Center. The Center must develop,
implement, and maintain a statewide forms management program that involves all
state agencies and is designed to simplify, consolidate, or eliminate, when
expedient, forms, surveys, and other documents used by the agencies. (R.C.
125.92))

The bill eliminates the Center in DAS as well as the position of its
administrator. But, DAS dtill must establish and administer a state forms
management program under the control and supervision of the Director of
Administrative Services or the Director's designee. The program must be
developed, implemented, and maintained for all state agencies and be designed to
simplify, consolidate, or eliminate, when expedient, forms, surveys, and other
documents used by them. (R.C. 125.92, 125.93, 125.95, 125.96, and 125.98.)

Under current law, the Center is required, among its other duties, to
conduct an annual evaluation of the effectiveness of the forms management
program and the forms management practices of individual state agencies. The

1 As a result of having to comply with the competitive bidding requirements of R.C.
125.07, it appears that state agencies, when making purchases that cost $50,000 or more
pursuant to this new provision, will not have to obtain approval of the purchase by the
Controlling Board because, under RC. 127.16(A)(1), purchases or annual cumulative
purchases of $50,000 or more need not be approved by the Controlling Board if the
purchase is made through competitive selection.
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results of an evaluation must be reported to the Speaker of the House of
Representatives and the President of the Senate by January 15 of each year. The
bill eliminates from the duties of the continuing DAS state forms management
program this annual evaluation requirement as well as the Center's duties (1) to
utilize existing functions within DAS to design economical forms and compose art
work, (2) to use appropriate procurement techniques to take advantage of
competitive selection, consolidated orders, and contract procurement of forms, (3)
to establish and supervise control procedures to prevent the undue creation and
reproduction of state forms, and (4) to assist state agencies to compose art work
for forms. (R.C. 125.93))

Finally, the Center currently must maintain a central cross-index of state
forms to facilitate standardization of the forms, eliminate redundant forms, and
provide a central source of information on forms usage and availability. The bill
instead requires the state forms management program to maintain a central forms
repository of all state forms for those purposes. (R.C. 125.93(E) and
125.98(A)(5).).

Form Burden Law

(R.C. 125.91; repeal of R.C. 125.931, 125.932, 125.933, 125.934, and 125.935)

The bill outright repeals the statutes pertaining to the Form Burden Law
that are no longer operative, as that law's requirements were only for fiscal years
1995 through 1999. That law had a requirement that each state agency submit in
those fiscal years a forms reduction summary to the Director of Administrative
Services.

Office of State Records Administration

(R.C. 149.33, 149.331, 9.01, 101.82, 149.011, 149.332, 149.333, 149.34, and
149.35)

Under current law, the Department of Administrative Services (DAS) has
full responsibility for establishing and administering a state records program for
all state agencies, except for state-supported institutions of higher education. This
responsibility is fulfilled by DAS Office of State Records Administration which is
under the control and supervision of the Director of Administrative Services or the
Director's appointed deputy. The office has an administrator designated by the
Director. (R.C. 149.33(A).)

The current state record administration program has a number of statutory
duties, including, but not limited to, the duty to work with the state archivist in
establishing effective management procedures for state records, the duty to make
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surveys of record-keeping operations and recommend improvements in current
records management practices, the duty to establish and operate state records
centers and auxiliary facilities authorized by appropriation, the duty to review
applications for one-time records disposal and schedules of records retention and
destruction submitted by state agencies, the duty to establish and maintain a
records management training program, and the duty to obtain reports from entities
necessary for the program's effective administration (R.C. 149.331 and 149.332).

The bill eliminates the Office of State Records Administration in DAS as
well as the position of state records administrator. But, DAS will have the
responsibility (replacing "full" responsibility under current law) for establishing
and administering a state records program (replacing current law's "state record
administration program") for all state agencies, except for state-supported
institutions of higher education, under the control and supervision of the Director
of Administrative Services or the Director's appointed deputy. The bill also
eliminates as duties of the state records program (1) the surveying of record
keeping operations, (2) the recommending of improvements in current records
management practices, (3) the establishment and operation of state records centers
and auxiliary facilities, and (4) the obtaining of reports from entities for the
program'’s effective administration; a new duty under the bill is that program must
provide a basic consulting service for personnel involved in record-keeping (in
addition to its continuing duty to establish and maintain a records management
training program for those personnel). (R.C. 149.33 and 149.331.) Similarly, the
bill removes the requirements for each state agency to cooperate in the surveys
and to transfer certain records to a state records center or auxiliary facility (R.C.
149.34). The bill also replaces numerous statutory references to the state records
administrator with references to the state records program or the Director of
Administrative Services (R.C. 9.01, 149.332, 149.333, 149.34, and 149.35).

Finaly, although existing law defines "records" to include any document,
device, or item, regardless of physical form or characteristic, that is created or
received by or comes under the jurisdiction of a public office and that serves to
document the organization, functions, policies, decisions, procedures, operations,
or other activities of the office, the bill specifically includes in that definition, as
an example, electronic records as currently defined in the Electronic Records
Transfer Law (R.C. 149.011(G)).

Professional design services contracts

(R.C. 153.65)

Under the current Professional Design Services (PDS) Law, a "public
authority" that may contract for those services includes the state, a county,
township, municipal corporation, school district, or other political subdivision, or
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any public agency, authority, board, commission, instrumentality, or special
district of the latter. The PDS Law also provides that the "qualifications’ that a
professional design firm must satisfy for contracting purposes include competence
to perform the required design services as indicated by its personnel technical
training, education, and experience, ability of the firm in terms of its workload and
availability to perform those services competently and expeditiously, the past
performance of the firm, and other similar factors. The bill replaces the catch-all
with "any other relevant factors as determined by the public authority."

Salaries of State Fire Commission Members

(R.C. 3737.81)

The bill eliminates an obsolete reference to pay range 32 (S)(D) once used
to fix the salary of members of the State Fire Commission but which is no longer
contained in the Department of Administrative Services Law (R.C. Chapter 124.).
The bill retains the existing authorization for the Director of Administrative
Servicesto establish the rate of payment.

Professional design firms for public improvements

(R.C. 153.691)

Continuing law

(R.C. 153.65, 153.66 (not in the bill), 153.67 (not in the bill), and 153.69
(not in the bill))

Continuing law requires the state, any county, township, municipal
corporation, school district, or other political subdivision, or any public agency,
authority, board, commission, instrumentality, or special district of any of these
(referred to as "public authorities"), that is planning to contract for services within
the scope of practice of an architect or landscape architect or a professional
engineer or surveyor (referred to as "professional design services') to encourage
professional design firms to submit a statement of qualifications to the public
authority, which the public authority keeps on file.

When the public authority finally decides to contract for a specific design
project, it must publicly announce the contracts available in order to receive
statements of qualification from professional design firms for that specific project.
Following the announcement, the public authority must evaluate statements of
gualification that were previously filed together with those that are submitted for
that specific project. The public authority then selects and ranks at least three
firms it considers qualified for the project. Finally, a contract must be negotiated
with the design firm ranked most qualified.
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Changes made by the bill

(R.C. 153.691)

The bill prohibits public authorities planning to contract for professional
design services from seeking any form of fee estimate, fee proposal, or other
estimate or measure of compensation from a professional design firm prior to the
public authority's selection and ranking of the firms and the negotiation of a
contract with the firm ranked most qualified to perform the required services for
the project.

Electronic procurement

(R.C. 125.073)

Under continuing law, whenever the Director of DAS determines that the
use of a reverse auction is advantageous to the state, the Director may purchase
services or supplies by reverse auction. The bill requires the Department of
Administrative Services (DAS), when exercising its statutorily granted powers, to
actively promote and accelerate the wuse of electronic procurement
(e-procurement), including reverse auctions, by implementing the relevant
recommendations concerning e-procurement from the "2000 Management
Improvement Commission Report to the Governor."> * * The bill also requires
that beginning July 1, 2004, DAS must report annually to the House of
Representatives and Senate committees dealing with finance on the effectiveness
of e-procurement. (R.C. 125.072 (not in the bill) and 125.073.)

Multistate purchasing contracts

(Section )

2 The bill does not define the terms " el ectronic procurement” or "e-procurement.”

3 R.C. 125.072(A)(2) defines "reverse auction” as a purchasing process in which offerors
submit bids in competing to sell services or supplies in an open environment via the
Internet.

“ With regard to reverse auctions, it is not entirely clear what change the bill makes.
Under current R.C. 125.072, the use of reverse auctions is dependent upon DAS
determining that it is advantageous to the state. Thus, DAS may use the method if it
meets this condition. Itisunclear if R.C. 125.073, with its requirement that DAS actively
promote and accelerate the use of electronic procurement, makes the use of reverse
auctions mandatory or if it is only an attempt to stress to DAS the need to increase its
efforts to determine when rever se auctions are advantageous to the state.
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Under Chapter 125. of the Revised Code, the Department of Administrative
Services is authorized to purchase supplies and services for use of certain state
agencies. For purchases of supplies or services costing more than $£5,000 or
$50,000 respectively, agencies are required to make the purchase from or through
the department. For purchases of an equal or lesser amount, agencies have the
option of making the purchase directly.

The bill requires the Director of Administrative Services to inquire into
entering into multistate purchasing contracts when purchasing supplies and
services for the use of state agencies. By December 31, 2003, the Director must
Issue a report to the General Assembly that details the Director's findings and
recommends any legislation necessary to authorize multistate purchasing
contracts.

Ohio fleet management

(R.C. 125.831; Sections 142.02(E), 145.03(G), and 145.03(H))

Current law
(R.C. 125.831)

Current law requires the Director of the Department of Administrative
Services (DAS) to establish and operate a fleet management program for the
purposes of cost-effective acquisition, maintenance, management, and disposal of
all vehicles owned or leased by the state. This includes state departments,
agencies, institutions, commissions, and boards but excludes the state-supported
institutions of higher education, the General Assembly, any legislative agency, and
any court or judicial agency are excluded from the program.

Under the fleet management program, the Director of DAS is allowed to
establish a reporting system and require the state departments, agencies,
Institutions, commissions, and boards to submit information concerning vehicles
to be used in operating the program. Additionally, all requests for the purchase or
lease of vehiclesis subject to the Director's approval prior to acquisition.

Finaly, current law entitles each of the following to receive a vehicle
allowance to secure or lease transportation for that person's use in the scope of the
person's employment or official duties:

The Director of Budget and Management.
The Director of Commerce.

The Director of Transportation.
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The Director of Agriculture.

The Director of Job and Family Services.

The Director of Liquor Control.

The Director of Public Safety.

The Superintendent of Insurance.

The Director of Development.

The Tax Commissioner.

The Director of DAS.

The Director of Natural Resources.

The Director of Mental Health.

The Director of Mental Retardation and Developmental Disabilities.
The Director of Health.

The Director of Y outh Services.

The Director of Rehabilitation and Correction.
The Director of Environmental Protection.
The Director of Aging.

The Director of Alcohol and Drug Addiction Services.
The Administrator of Workers Compensation.
The Adjutant General.

The Chancellor of the Ohio Board of Regents.
The Chairperson of the Industrial Commission.
The Director of the State L ottery Commission.

The Superintendent of Public Instruction.
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The Chairperson of the Public Utilities Commission of Ohio.

Changes made by the bill

Exclusive authority of DAS

(R.C. 125.831 and 125.832)

The bill eliminates the current provisions concerning the fleet management
program and replaces them with a requirement that DAS implement a new
program by complying with the recommendations of the 2002 report entitled
"Administrative Analysis of the Ohio Fleet Management Program." To
accomplish this, the bill grants DAS exclusive authority over the acquisition and
management of all state agency motor vehicles, which includes any automobile,
automobile truck, tractor, or self-propelled vehicle not operated or driven on fixed
rails or track but excludes vehicles used by a law enforcement officer or that have
a one-ton or higher hauling capacity. "State agency," as the term is used in the
program, means every organized body, office, or agency established by the laws of
Onhio for the exercise of any function of state government, except for the General
Assembly, any legislative agency, the Supreme Court, other courts of records in
the state, and any judicial agency. Thus, as compared to current law, the new fleet
management program created by the bill has broader application (e.g., the new
program apparently applies to state-supported institutions of higher education) and
thus extends the scope of DAS' powers.

Acquisition of motor vehicles

(R.C. 125.832)

Under the bill, DAS must approve the purchase or lease of each motor
vehicle used by a state agency and may decide in which of these two manners
motor vehicles will be obtained. Additionally, DAS must direct and approve all
funds spent for the purchase, lease, repair, maintenance, registration, and insuring,
and all other expenses related to the possession and operation of the motor
vehicles.

Use of motor vehicles

(R.C. 125.83 (not in the bill), 125.832, 125.834)

The bill also sets forth several specific provisions governing state agencies
use of motor vehicles. First, motor vehicles are available to state agencies and
their employees and heads in only the three following manners:
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(1) Through DAS' provision of a motor vehicle on an intermittent or
temporary basis from the fleet that is maintained by DAS in Columbus.

(2) Through a motor vehicle pool located at the central office of the state
agency or at one or more of the state agency's regional offices. The bill grants
DAS the authority to approve the location of each agency's pool.

(3) Through DAS provision of a personal motor vehicle, at the request of a
state agency, to an employee or head of the agency. The bill gives DAS sole
discretion over the decision of whether a persona vehicle will be so granted.
Additionally, an employee or agency head does not qualify for a personal vehicle
unless the individual drives a certain minimum number of business miles per year,
not to be less than 14,000 miles, that DAS must annually establish pursuant to a
specific formula the bill establishes. If an individual does not drive the required
amount of miles per year or is otherwise not granted approval by DAS for a
personal motor vehicle, the individual must use either an agency pool motor
vehicle or the individual's own motor vehicle. If the individual uses hisor her own
motor vehicle, the individual will be reimbursed at the travel reimbursement rate
set by the Director of the Office of Budget and Management. Furthermore, if
DAS approves a personal motor vehicle and the individual does not drive the
required amount of business miles per year, the state agency must return the motor
vehicle to DAS for reassignment and must reimburse DAS for all administrative
costs incurred in the return and reassignment.

Additionally, the bill prohibits a state agency's employees or its head from
receiving any additional salary, stipend, reimbursement, or any other form of
compensation from the employee's or head's state agency for the use, ownership,
lease, or operation of a motor vehicle unless the payment is made in accordance
with rules adopted by DAS. The bill requires DAS to adopt these rules by
December 31, 2003.

Reimbursement of costs

(R.C. 125.834)

The bill requires each state agency to reimburse DAS for all costs incurred
by it in the assignment of motor vehicles to state agencies.

Fueling and maintenance

(R.C. 125.832 and 125.834; Section 145.03G of the bill)

DAS must negotiate with vendors to create fuel plansto provide fuel for the
motor vehicles. Except in the case of an emergency, all fuel for the motor vehicles
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must be purchased through these plans. In the case of an emergency, the state
agency or individual may be reimbursed, but only upon the approval of DAS.

The bill also grants DAS exclusive authority to determine how the motor
vehicles will be maintained, insured, operated, financed, and licensed. To
accomplish this, employees of DAS are the only state employees who are
responsibl e for these responsibilities and, on September 1, 2003, the effective date
of the provisions described in this section of the analysis, all state agency
employees who are engaged in these activities are transferred to DAS.

Reporting reguirement

(Section 142.02E of the bill)

By September 1, 2004, DAS must issue a report to the General Assembly
indicating how it has implemented the recommendations from the 2002 report
entitled "Administrative Analysis of the Ohio Fleet Management Program” report
or explain why it has failed to do so.

Sales of excess motor vehicles

(Section 145.03H of the bill)

On September 1, 2003, all state agency motor vehicles that are driven 1,400
miles per month or less are considered excess. Each state agency that has these
motor vehicles must transfer them to DAS. In turn, DAS may either reassign each
motor vehicle or sell it. Proceeds from the sale of motor vehicles that were used
by the Bureau of Workers Compensation or the Industrial Commission must be
paid to the credit of the State Insurance Fund (for workers compensation).
Proceeds from all other motor vehicles sold must go to the credit of the Budget
Stabilization Fund (the Rainy Day Fund).

Vehicle management commission

(R.C. 125.833)

Finally, the amendment establishes a Vehicle Management Commission
within DAS. The Commission consists of the Director of DAS, two members of
the House of Representatives appointed by the Speaker of the House, two
members of the Senate appointed by the President of the Senate, and two members
with experience in the vehicle leasing, purchasing, and maintenance industry who
are appointed by the other members of the Commission. The initial appointment
of legidlative members must be made by September 1, 2003. Thereafter,
legislative appointments to the committees are to be made within 15 days after the
commencement of the first regular session of a General Assembly. The legidlative
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members serve for the duration of that session and continue to serve until
appointments are made during subsequent regular General Assembly sessions
unless a Commission member ceases to be a member of the General Assembly.
Vacancies on the Committee are to be filled for the unexpired term in the same
manner as an original appointment.®

The Commission must periodically review DAS implementation of the
new fleet management program created by the bill. Additionally, the Commission
may recommend to DAS and the General Assembly modifications to DAS
procedures and functions and other statutory changes.

DEPARTMENT OF AGING

Establishes the Resident Services Coordinator Program in the
Department of Aging to provide services to low-income and special-
needs tenants in subsidized rental housing and establishes the Resident
Services Coordinator Fund to receive moneys from the Department of
Development and the General Assembly.

? Exempts adult foster homes from the annual "bed" fee that long-term care
facilities must pay for the support of regiona long-term care
ombudsperson programs.

? Requires the Department of Aging to adopt rules on deadlines for
payment of the bed fee in accordance with the Administrative Procedure
Act (R.C. Chapter 119.) rather than the procedures that do not require
public hearings (R.C. Chapter 111.).

? Eliminates the Department of Aging's Long-Term Care Consumer Guide.

Resident Services Coordinator Program

(R.C. 173.08)

® The bill does not indicate the length of the terms for the two members with experiencein
the vehicle leasing, purchasing, and maintenance industry. Thus, it is unclear if these
two members serve continuously following their appointment by the other five original
members or if subsequent legislative members appointed to the Commission (along with
the Director of DAS) have the ability to select other personsin the future.
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The bill establishes the Resident Services Coordinator Program in the
Department of Aging under which resident service coordinators provide
information and assistance to low-income and special -needs tenants, including the
elderly, living in subsidized rental housing complexes. The coordinators aid
tenants in obtaining community and program services and other benefits for which
they are eligible. The bill also establishes the Resident Services Coordinator Fund
to receive moneys from the Department of Development (proposed to come from
the Housing Trust Fund) and moneys the General Assembly appropriates to the
Fund.

Bed fee for regional long-term care ombudsper son programs

(R.C. 173.26)

Under current law, a nursing home, residential care facility, adult care
facility, adult foster home, or other specified long-term care facility must annually
pay to the Department of Aging $3 for each bed the facility maintained for use by
aresident during any part of the previous year. The funds are used to pay the costs
of operating regional long-term care ombudsperson programs. The bill excludes
adult foster homes from the payment requirement. (An adult foster home is a
residence in which accommodations and personal care services are provided to
one or two adults who are unrelated to the home's owners.)

Current law also requires the Department of Aging to adopt rules on
deadlines for payment of bed fees in accordance with R.C. 111.15, which does not
require the Department to hold public hearings on proposed rules. The bhill
requires the Department to adopt the rules in accordance with the Administrative
Procedure Act (R.C. Chapter 119.), which requires the Department to hold public
hearing on proposed rules.

The Long-Term Care Consumer Guide

(R.C. 173.45 to 173.59, repealed)

Current law requires the Department of Aging to publish the Ohio Long-
Term Care Consumer Guide, a guide to Ohio nursing homes. The Guide must be
available on the Internet, and is to be updated periodically. Every two years, the
Department must publish an Executive Summary of the Guide, which must be
available in electronic and printed media. In addition, current law specifies that, to
the extent possible, annual customer satisfaction surveys must be conducted for
use in the Guide. The Department may charge the nursing home a fee of up to
$400 for each annual survey.
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The bill eliminates the provisions regarding the publication of the Guide
and Summary. Also repealed are the sections authorizing the annual customer
satisfaction survey and the Department's authority to charge a fee for those
surveys.

DEPARTMENT OF AGRICULTURE
Extends the Family Farm Loan Program through October 15, 2005.

Authorizes, rather than requires, the Divison of Markets in the
Department of Agriculture to perform specified duties, eliminates the
Division's duty relating to inspection of farm produce at collecting and
receiving centers, and makes conforming changes.

Authorizes the Division to participate in trade missions between states
and foreign countries in order to encourage the sale and promotion of
Ohio-grown products.

Increases license and inspection fees related to nursery stock that are
assessed under the Nursery Stock and Plant Pests Law, and requires the
money collected from the new additional fees to be used to pay the costs
of employing a minimum of two additional inspectors.

Eliminates the Director of Agriculture's authority in the Divison of
Markets Law to adopt a fee schedule for inspecting any agricultural
product for the purposes of the issuance of an export certificate that may
be required by the United States Department of Agriculture or foreign
purchasers, and instead authorizes the Director or his authorized
representative, in the Nursery Stock and Plant Pests Law, to conduct
inspections of agricultural products that are required by federal agencies,
other states, or foreign countries to determine whether the products are
infested and to issue a certificate if a product is not infested, allows the
Director to charge specified fees for performing those functions, and
requires that the money from the fees be used to pay the costs of
employing a minimum of two additional inspectors.

Allows investment earnings of the Clean Ohio Agricultura Easement
Fund, which are credited to the Fund, to be used indefinitely to pay costs
incurred by the Director of Agriculture in administering the agricultura
easements program.
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Authorizes the Director of Agriculture to establish a voluntary gypsy
moth suppression program under which a landowner may request that the
Department of Agriculture have the landowner's property treated for
gypsy moths in exchange for the landowner's payment of a percentage of
the cost of the treatment, and requires the Director to adopt rules to
facilitate implementation of the program.

Requires the Department of Agriculture to adopt rules prescribing fees
that auctioneer licensees must pay and, except for single-auction
licensees, deadlines and procedures with which they must comply, and
specifies that until those rules are adopted, licensees must pay the fees
and comply with the deadlines and procedures established in current law.

Increases the amount of financial responsibility required for single-
auction licensees.

Excludes persons who seek compensation for losses resulting from
improper conduct by single-auction licensees from digibility for
compensation from the Auction Recovery Fund, but retains requirements
pertaining to single-auction licensees contributions to the Fund.

Family Farm Loan Program

(R.C. 122.011; Sections 132.05 and 132.06)

Under current law, the Family Farm Loan Program is scheduled to expire
on July 1, 2003. The hill extends the expiration date to October 15, 2005, and
changes all statutory dates with regard to that program accordingly.

Division of Markets

(R.C. 901.17)

Current law requires the Division of Markets in the Department of
Agriculture to perform specified duties regarding the production and marketing of
agricultural products. The duties include the inspection and determination of the
grade and condition of farm produce at collecting and receiving centers within the
state. The bill authorizes, rather than requires, the Division to perform the
specified duties. It also modifies the duties by: (1) eliminating the requirement
that the Division inspect and determine the grade and condition of farm produce at
collecting and receiving centers within the state, and (2) authorizing the Division
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to participate in trade missions between states and foreign countries in order to
encourage the sale and promotion of Ohio-grown products.

Under existing law, the Director of Agriculture must adopt and may amend
schedules of fees to be charged for inspecting farm produce at collecting and
receiving centers or other services as may be rendered under current law. The fees
must be made with a view to the minimum cost and to make "this branch" of the
Department self-sustaining. The fees must be credited to the Inspection Fund in
the state treasury for use in performing the Division's duties required under current
law. All investment earnings of the Fund must be credited to the Fund. If, in any
year, the balance of the Fund is not sufficient to meet the Division's expenses
incurred in performing its duties, the deficit must be paid from funds appropriated
for the use of the Department. As a result of the bhill's elimination of the
requirement that the Division inspect and determine the grade and condition of
farm produce at collecting and receiving centers within the state, the kll makes
conforming changes by eliminating these provisions.

Current law authorizes the Director to adopt a schedule of fees to be
charged for inspecting any agricultural product for the purposes of the issuance of
an export certificate as may be required by the United States Department of
Agriculture or foreign purchasers. The fees must be credited to the General
Revenue Fund. The bill eliminates these provisions in the Division of Markets
Law and enacts similar provisions, with modifications, in the Nursery Stock and
Plant Pests Law (see "Changes in Nursery Stock and Plant Pests Law";
"I nspection of agricultural products by Director of Agriculture,” below).

Changes in Nursery Stock and Plant Pests L aw

Increase in license and inspection fees related to nursery stock

(R.C. 921.151 (921.22) and 927.53; Sections 3.01, 3.02, 3.03, and 147.02)

Existing law establishes annual nursery stock collectors or dealers license
fees, annual flat and per-acre inspection fees for woody nursery stock, and annual
flat and per-acre inspection fees for nonwoody nursery stock. Under law not in
the bill, money from the fees is credited to the General Revenue Fund. The bill
increases the fees asfollows:

License, inspection, and Current fee Proposed
per-acre fee additional fee
Nursery stock collector or dealer
license $50 $25
Woody nursery stock inspection $50 $15

IB Legislative Service Commission -36- Sub. H.B. 95



License, inspection, and Current fee Proposed

per-acre fee additional fee
Intensive production areas for woody
nursery stock inspection, per acre $4 50¢
Nonintensive production areas for
woody nursery stock inspection, $2 $1.50
per acre
Nonwoody nursery stock inspection $30 $35

Intensive and nonintensive production
areas for nonwoody nursery stock $4 50¢
inspection, per acre

The money collected from the new additional fees must be deposited into
the state treasury to the credit of the Pesticide Program Fund created in the
Pesticides Law and must be used to hire a minimum of two additional inspectors.
The bill specifies that the portion of the money in the Fund collected under the
provisions governing the additional new fees must be used to carry out the
purposes specified in those provisions and the portion of the money in the Fund
collected under the Pesticides Law must be used to carry out the purposes of that
Law.

I nspection of agricultural products by Director of Agriculture

(R.C. 921.151 (921.22) and 927.69; Sections 3.01, 3.02, 3.03, and 147.02)

Under current law, the Director of Agriculture or his authorized
representative may perform specified inspection activities to carry out the
purposes of the Nursery Stock and Plant Pests Law. The bill adds to those
functions authority for the Director or his authorized representative to conduct
inspections of agricultural products that are required by other states, the United
States Department of Agriculture, other federal agencies, or foreign countries to
determine whether the products are infested. If, upon making such an inspection,
the Director or his authorized representative determines that an agricultural
product is not infested, he may issue a certificate, as required by other states, the
United States Department of Agriculture, other federal agencies, or foreign
countries, indicating that the product is not infested.

Under the bill, if the Director charges fees for any of the certificates,
agreements, or inspections specified below, the fees must be as follows: (1) phyto
sanitary certificates, $25, (2) compliance agreements, $20, (3) solid wood packing
certificates, $20, and (4) vegetable, fruit, and field crop inspections, $65. The
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Director may adopt rules that define the certificates, agreements, and inspections.
The fees must be deposited into the state treasury to the credit of the Pesticide
Program Fund created in the Pesticides Law. Money so credited to the Fund must
be used to pay the costs incurred by the Department in employing a minimum of
two additional inspectors. The bill specifies that the portion of the money in the
Fund collected under the provisions governing agricultural product inspections
must be used to carry out the purposes specified in those provisions and the
portion of the money in the Fund collected under the Pesticides Law must be used
to carry out the purposes of that Law.

Use of investment earnings of Clean Ohio Agricultural Easement Fund

(R.C. 901.21)

Current law creates the Clean Ohio Agricultural Easement Fund, which
consists of 12%% of net proceeds of general obligation bonds issued and sold for
agricultural and conservation projects. The Fund must be used for the purposes of
the agricultural easements program. Investment earnings of the Fund must be
credited to the Fund and, until July 26, 2003, may be used to pay the costs
incurred by the Director of Agriculture in administering that program. The bill
eliminates the deadline, thus allowing the investment earnings to be used for that
purpose indefinitely.

Gypsy moth suppression

(R.C. 921.151 and 927.701; Sections 3.01, 3.02, 3.03, and 147.02)

The bill authorizes the Director of Agriculture to establish a voluntary
gypsy moth suppression program under which a landowner may request that the
Department of Agriculture have the landowner's property aerially sprayed to
suppress the presence of gypsy moths in exchange for payment from the
landowner of a portion of the cost of the spraying. Under the bill, "gypsy moth"
meansthe live insect, Lymantria dispar, in any stage of development.

To determine the amount of payment that is due from a landowner, the
Department first must determine the projected cost per acre to the Department of
gypsy moth suppression activities for the year in which the landowner's request is
made. The cost must be calculated by determining the total expense of aerialy
spraying for gypsy moths to be incurred by the Department in that year divided by
the total number of acres proposed to be sprayed in that year. With respect to a
landowner, the Department must multiply the cost per acre by the number of acres
that the landowner requests to be sprayed. The Department must add to that
amount any administrative costs that it incurs in billing the landowner and
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collecting payment. The amount that the landowner must pay to the Department
cannot exceed 50% of the resulting amount.

The bill requires the Director to adopt rules in accordance with the
Administrative Procedure Act to establish procedures under which a landowner
may make a request to have his property aerially sprayed for gypsy moth
suppression and to establish provisions governing agreements between the
Department and landowners concerning gypsy moth suppression together with any
other provisions that the Director considers appropriate to administer the gypsy
moth suppression program.

The Director must deposit all money collected from landowners as payment
for gypsy moth suppression into the state treasury to the credit of the Pesticide
Program Fund created under current law. Such money that is credited to the Fund
must be used for the suppression of gypsy moths.

Auctioneers Law

(R.C. 4707.071, 4707.072, 4707.10, and 4707.24)

License fees and licensing procedures for auctioneers, apprentice
auctioneers, and special auctioneers

Under current law, the fee for each auctioneer's, apprentice auctioneer's, or
specia auctioneer's license issued by the Department of Agriculture is $100, and
the annual renewal fee for any of these licenses is $100. All licenses expire
annually on June 30 and must be renewed according to the procedures in the
Standard Renewal License Procedure Law or other procedures established in the
Auctioneers Law. Any auctioneer, apprentice auctioneer, or special auctioneer
licensee who fails to renew his license before July 1 must reapply for licensure in
the same manner and pursuant to the same requirements as for initial licensure
unless before September 1 of the year of expiration, the person pays, in addition to
the regular renewal fee, alate renewal penalty of $100.

Existing law prohibits any person who fails to renew the person's license
before July 1 from engaging in any auctioneering activity specified in current law
until the person's license is renewed or a new license is issued. A person who
renews his license between July 1 and September 1 cannot engage in any
auctioneering activity until his license is renewed or he is issued a new license.
The Department may refuse to renew the license of or issue a new license to any
person who violates these provisions.

Under current law, each auctioneer or apprentice auctioneer licensee must
give written notice to the Department of any change in principal business location
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or any change in the name under which business is conducted; the Department
then must issue a new license for the unexpired period. Any such change without
notification to the Department automatically cancels any license previously issued.
For each new auctioneer or apprentice auctioneer license issued upon the occasion
of achange in business location or a change in the name under which business is
conducted, the Department may collect a fee of $10 for each change unless the
notification of the change occurs concurrently with the renewal application.

The bill instead requires the Department to adopt rules prescribing fees that
auctioneer, apprentice auctioneer, and special auctioneer licensees must pay and
license renewal deadlines and procedures with which licensees must comply.
Until those rules are adopted, licensees must pay the statutory fees and comply
with the statutory license renewal deadlines and procedures described above. The
bill makes necessary conforming changes.

Additionally, current law requires the Department to prepare and deliver to
each licensee a permanent license certificate and an annual renewal card, the
appropriate portion of which must be carried by the licensee at all times when
engaged in any type of auction activity, and part of which must be posted with the
permanent certificate in a conspicuous location at the licensee's place of business.
The hill changes the type of card that a licensee receives with his license
certificate from an annual renewal card to an identification card.

Changes regarding single-auction licenses

Under current law, the Departmert may grant single-auction licenses to any
nonresident person deemed qualified by the Department. An applicant for a
single-auction license or any auctioneer affiliated with the applicant must meet
specified requirements before the applicant is issued a license. The requirements
include payment of a $100 license fee, which is credited to the Auctioneers Fund
created under current law, and submission of proof of financial responsibility in
the form of a bond for $10,000, which increases to $25,000 on July 1, 2003. The
bill instead requires the Department to adopt rules prescribing the fee that alicense
applicant must pay. Until those rules are adopted, a license applicant must pay the
fee established in current law. The bill also increases the amount of financial
responsibility that is required for a single-auction license to $50,000.

Recently enacted law establishes the Auction Recovery Fund and
establishes procedures by which persons may apply for compensation from the
Fund for losses resulting from improper conduct by persons licensed under the
Auctioneers Law. The Fund consists of all of the following: any moneys
transferred to it from the Auctioneers Fund; except as otherwise provided under
recently enacted law, a portion, in an amount specified in rules adopted by the
Director, of license fees collected under the Auctioneers Law; any assessments

IB Legislative Service Commission -40- Sub. H.B. 95



levied under recently enacted law (see below); repayments made to the Auction
Recovery Fund by persons licensed under the Auctioneers Law; and interest
earned on the assets of the Fund.

Under recently enacted law, the Director must ascertain the balance of the
Auction Recovery Fund on the first day of July each year. If the balance of the
Fund is greater than $2 million, the Director may utilize, during the fiscal year
beginning on that first day of July, the portion of the Fund that is greater than $2
million for educational or research purposes. If the balance of the Fund is at |east
$4 million, the portion of license fees collected under the Auctioneers Law that
otherwise would be credited to the Auction Recovery Fund must be credited to the
Auctioneers Fund during the fiscal year beginning on that first day of July.
However, if the balance of the Auction Recovery Fund is less than $400,000, the
Director must levy an assessment against each person who holds a valid license
issued under the Auctioneers Law. The amount of the assessment is determined
by a formula that is established under recently enacted law. All assessments that
are collected must be credited to the Fund.

The bill excludes persons who seek compensation for losses resulting from
improper conduct by single-auction licensees from eligibility for compensation
from the Auction Recovery Fund. However, the requirement that a portion of
license fees collected from single-auction licensees be deposited into the Auction
Recovery Fund and the requirement that an assessment be levied on each single-
auction licensee if the balance of the Fund is less than $400,000 remain unchanged
by the hill.

DEPARTMENT OF ALCOHOL AND DRUG ADDICTION SERVICES

Sets January 1, 2004 as the deadline for acting under the bill's provisions
allowing counties with larger populations to combine the boards that
were established in 1989 as separate boards. one with responsibility for
mental health services and one with responsibility for alcohol and drug
addiction services.

Boards of alcohol, drug addiction, and mental health services in counties with
separ ate boards

(R.C. 340.021)
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Revised Code provisions enacted in 1989 required a board of county
commissioners in a county with a population of 250,000 or more to establish
within 30 days of October 10, 1989, an alcohol and drug addiction services board
as the entity responsible for providing alcohol and drug addition services in the
county unless, prior to October 10, 1989, the Board adopted a resolution providing
that the entity responsible for providing the services is a Board of Alcohol, Drug
Addiction, and Mental Health Services (ADAMH board). If the board of county
commissioners established an alcohol and drug addiction services board, the
community mental health board is responsible for providing mental health services
in that county.

The hill alows a board of county commissioners that did not adopt a
resolution prior to October 10, 1989 providing for an ADAMH board to adopt a
resolution establishing one if both of the following apply:

(1) Theresolution isadopted no later than January 1, 2004;

(2) Before adopting the resolution, the board of county commissioners
provide notice of the proposed resolution to the alcohol and drug addiction
services board and to the community mental health board and provide both boards
an opportunity to comment on the proposed resolution.

OHIO ARTS AND SPORTSFACILITIESCOMMISSION

Eliminates the requirement that a cooperative or management contract
entered into by an Ohio arts facility with the Ohio Arts and Sports
Facilities Commission be for a term not less than the time remaining to
the date of payment or provision for payment of any state bonds issued to
pay the costs of the arts project.

Eliminates as an element before state funds can be used to pay for an
Ohio sports facility the minimum time period requirement for which the
state must have a property interest in the facility, its Site, or a portion of it
when it is financed from state bond proceeds.

Ohio artsfacility

(R.C. 3383.01(K))
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Under current law, an Ohio arts facility, includes among other theaters and
facilities, a specified type of capital facility in Ohio. Any capital facility in Ohio
that meets the following requirements is an Ohio arts facility: (1) construction of
an arts project related to the facility was authorized or funded by the Genera
Assembly under specific statutory authority, and proceeds of state bonds are used
for costs of the arts project, and (2) the facility is managed directly by, or is
subject to a cooperative or management contract with the Ohio Arts and Sports
Facilities Commission, and is used for or in connection with the activities of the
Commission, including the presentation or making available of arts to the public
and the provision of training or education in the arts.

Current law also provides that a cooperative or management contract must
be for a term not less than the time remaining to the date of payment or provision
for payment of any state bonds issued to pay the costs of the arts project, as
determined by the Director of Budget and Management and certified by the
Director to the Commission and the Ohio Building Authority (OBA). The hill
eliminates this requirement.

Ohio sportsfacility

(R.C. 3383.07)

Current law specifies that one of the elements that must exist (1) before
state funds can be used to pay or reimburse more than 15% of the initial estimated
construction cost of an Ohio sports facility (excluding any site acquisition costs) or
(2) before state funds, including any state bond proceeds, can be spent on an Ohio
gports facility is that, if state bond proceeds are being used, the state owns or has
sufficient property interests in the facility, in the site of the facility, or in the
portion or portions of the facility financed from those proceeds. Those property
Interests must extend for a period of not less than the greater of the useful life of
the portion of the facility so financed as determined using the guidelines for
maximum maturities in the Uniform Public Securities Law, or the period
remaining to date of payment or provision for payment of outstanding state bonds
allocable to costs of the facility, all as determined by the Director of Budget and
Management and certified by the Director to the Commission and the OBA. The
bill eliminates this minimum time period requirement for the state's property
interests.

OHIO ATHLETIC COMMISSION

Removes the requirement that the Ohio Athletic Commission maintain an
office in Y oungstown and keep all of its permanent records there.
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Increases statutorily established fees that the Ohio Athletic Commission
must charge for licenses and permits required to conduct boxing and
wrestling matches and exhibitions, and allows the Commission to
increase those fees by up to 50% instead of 25%.

Abolishes the Athlete Agents Registration Fund and requires the Ohio
Athletic Commission instead to deposit money it recelves under the
Athlete Agents Law to the Occupationa Licensing and Regulatory Fund.

Ohio Athletic Commission office in Youngstown

(R.C. 3773.33)

The bill removes the requirement of current law that the Ohio Athletic
Commission maintain an office in Youngstown and keep all of its permanent
recordsthere (R.C. 3773.33(D)).

Feesrelative to the reqgulation of boxing and wrestling

(R.C. 3773.43)

The bill increases fees that the Ohio Athletic Commission must charge for
the following:

Purpose Fee

Application or renewal of a promoter's license for from $50 to $100
public boxing matches or exhibitions

Application or renewal of alicenseto participate in a from $10 to $20
public boxing match or exhibition

Permit to conduct a public boxing match or exhibition from $10 to $50

Application or renewal of a promoter's license for from $100 to $200
professional wrestling matches or exhibitions

Permit to conduct a professional wrestling match from $50 to $100
or exhibition

Additionally, the bill permits the Commission, subject to the approval of
the Controlling Board, to establish fees in excess of the increased fees listed above
by up to 50% instead of by up to 25% of the existing fees listed above.
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Athlete Agents Registration Fund

(R.C. 4743.05 and 4771.22)

The bill abolishes the Athlete Agents Registration Fund, which under
current law is used to administer the Athlete Agents Law (R.C. Chapter 4771.).
The bill requires the Ohio Athletic Commission instead to deposit money it
receives under the Athlete Agents Law to the Occupational Licensing and
Regulatory Fund for the continuing administration of the Athlete Agents Law.

ATTORNEY GENERAL

Modifies the law governing the Attorney General's collection of amounts
due the state by (1) applying a different rate of interest to such clams and
(2) permitting the addition of fees to recover the cost of processing

checks returned for insufficient funds and the cost of providing electronic
payment options.

Eliminates the Attorney Genera's Drug Abuse Resistance Education
Programs Fund (DARE Fund) and redirects the portion of the driver's
license reinstatement money that it currently receives ($75) to two new
funds. the Department of Transportation's Public Transportation Grant
Programs Fund ($60) and the Department of Public Safety's Public Safety
Investigative Unit Fund ($15).

Collection of moneys due the state

(R.C. 131.02)

Under ongoing law, money collected for the state by state officers,
employees, and agents is to be paid by such persons into the state treasury in the
manner prescribed by the Treasurer of Sate by rule. The bill clarifies that this
requirement also applies to money collected for the state that is to be paid into a
custodial fund of the Treasurer of State. (Custodial funds are in the custody of the
Treasurer of State, but are not part of the state treasury.

If an amount due the state is not paid within 45 days after payment is due,
continuing law requires the officer, employee, or agent to certify the claim to the
Attorney General for collection. Interest accrues on each such claim from the day
on which the claim became due. Currently, the interest rate charged is the base
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rate per annum for advances and discounts to member banks in effect at the federal
reserve bank in the second federal reserve district. Under the bill, the rate to be
charged is the federal short-term rate, as determined by the Tax Commissioner on
October 15 of each year, rounded to the nearest whole number percent, plus 3%.°

Ongoing law authorizes the Attorney General and the chief officer of the
agency reporting a claim, acting together, to compromise the claim or extend the
time for payment of the claim, if such action isin the "best interests of the state.”
The bill also permits them, if in the best interests of the state, to add fees to
recover the cost of processing checks or other draft instruments returned for
insufficient funds and the cost of providing electronic payment options.

OMVI driver'slicense reinstatement fee distribution

(R.C. 4503.234 and 4511.191)

Under current law, a the end of an OMVI-related driver's license
suspension, the person whose license was suspended may apply to have the license
reinstated. One condition for reinstatement is payment of a license reinstatement
fee of $425. The reinstatement fee is deposited in the state treasury and credited
as follows: (1) $112.50 to the Drivers Treatment and Intervention Fund, to be
used in a specified manner, (2) $75 to the Reparations Fund, (3) $37.50 to the
Indigent Drivers Alcohol Treatment Fund, to be used in a specified manner, (4)
$75 to the Ohio Rehabilitation Services Commission to be used in a specified
manner, (5) $75 to the Drug Abuse Resistance Education Programs Fund (DARE
Fund), to be used by the Attorney General for specified purposes, (6) $30 to the
State Bureau of Motor Vehicles Fund, and (7) $20 to the Trauma and Emergency
Medical Services Grants Fund.

The bill eliminates the DARE Fund described under (5) above and redirects
the $75 as follows: (1) $60 to ODOT for the newly created Public Transportation
Grant Programs Fund to be used to match available federal public transportation
funds and for related operating expenses and (2) $15 to the Department of Public
Safety to the newly created Public Safety Investigative Unit Fund to be used for
food stamp and liquor enforcement duties of the Investigative Unit.

Also under current law, any residual amount from the proceeds of the sale
of a vehicle criminaly forfeited because of OMVI-related offenses is shared by
the Reparations Fund (50%), the DARE Fund (25%), and alcohol or drug

®"Federal short-term rate" is defined as the rate of the average market yield on
outstanding marketable obligations of the United Sates with remaining periods to
maturity of three years or less, as determined under section 1274 of the Internal Revenue
Code, for July of the current year (R.C. 5703.47(A), not in the bill).
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addiction treatment programs specified by a juvenile court and certain law
enforcement trust funds (25%). Under the bill, the Reparations Fund receives the
portion of the proceeds of the sale of a forfeited vehicle currently directed to the
DARE Fund, thus increasing the Reparation Fund's share to 75% of any residual
distribution.  The Reparations Fund is used primarily for crime victim
compensation and related administrative expenses of the Attorney General.

OHIO BARBER BOARD

Increases fees collected by the Ohio Barber Board related to licensure of
barbers, barber shops, barber schools, barber teachers, and barber
applicants and students.

Feeincreases

(R.C. 4709.12)

The Ohio Barber Board collects fees related to licensure of barbers, barber
shops, barber schools, barber teachers, and barber applicants and students. The
bill increases these specified fees;, however, under continuing law, the Barber
Board, subject to approval by the Ohio Controlling Board, would retain the ability
to charge fees in excess of the amount specified by up to 50% of the specified new
amounts. Under the bill, the increases in specified fees and those persons to whom
the fees apply are as follows:

Barber license and barber shop license Fees
Barber license examination application from $60 to $90
Application to retake any part of the barber from $30 to $45
license examination
Initial barber license from $20 to $30
Biennial renewal of barber license from $75 to $110
Restoration of an expired barber license from $50 to $75
for each year expired
Maximum fee for restoration of expired from $460 to $690
barber license
I ssuance of barber license by reciprocity from $200 to $300
Providing license information about an from $25 to $40
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Barber license and barber shop license Fees
applicant upon request of the applicant

I ssuance of duplicate barber or barber shop license from $30 to $45

I ssuance of barber shop license, inspection of from $75 to $110
new barber shop, change of ownership, or reopening
facilities formerly a barber shop

Biennial renewal of barber shop license from $50 to $75
Restoration of barber shop license from $75 to $110
Barber school license Fees
Inspection of new or of relocated licensed from $500 to $750
barber school premises
Initial or renewal barber school license from $500 to $1,000
Restoration of barber school license from $600 to $1,000
Barber student registration and teacher licensure Fees
Barber student registration from $25 to $40
Examination and issuance of initial biennial barber from $125 to $185
teacher license (eliminates fee for "assistant teachers”")
Renewal of barber teacher license (eliminates fee from $100 to $150
for "assistant teachers")
Restoration of barber teacher license/fee per from $150/$40 to
year license expired (eliminates restoration $225/$60

amount/fees for "assistant teachers")

Maximum fee for restoration of expired barber teacher | from $300 to $450
license (eliminates fee for "assistant teachers’)

OFFICE OF BUDGET AND MANAGEMENT

During the 2003-2005 biennium, limits the overall number of state
employees (including university, college, and retirement system
employees) to the overall level as of December 31, 2002, and requires the
Director of Budget and Management to adopt procedures to ensure
compliance.
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Repeals (1) a requirement that the Office of Budget and Management
(OBM), after enactment of an act containing appropriations of federal
funds, provide a list of the federal programs associated with the
appropriations, and (2) a genera statement that a state agency is not
required to obtain an executive order to participate in a federal program
appearing on that list.

Changes a prohibition regarding state agency expenditure of federal
funds, to provide that an appropriation authorizes such expenditure even
If it does not identify the federal program that is the source of the funds.

Permits the transfer to the General Revenue Fund (GRF) of the amount
that otherwise would have been transferred from the Tobacco Master
Settlement Agreement Fund to the Tobacco Use Prevention and
Cessation Trust Fund in FY 2004, and requires reimbursement from the
Tobacco Master Settlement Agreement Fund in FY 2015 of the amount
not transferred to the Tobacco Use Prevention and Cessation Trust Fund
in FY 2004 due to the GRF transfer.

Eliminates the reimbursements required from the Tobacco Master
Settlement Agreement Fund in FYs 2013 and 2014, of any amounts
diverted from the Southern Ohio Agricultural and Community
Development Trust Fund and Ohio's Public Health Priorities Trust Fund
in FY's 2002 and 2003.

Requires a state agency operating a state institutiona facility that the
Governor believes should be closed to conduct a survey and analysis of
client needs to ensure those needs are met during the transition and in the
client's new setting, and requires that the analyss, devoid of client
identification, be submitted to the General Assembly at least two months
before the closing.

Requires that the information state agencies provide in their capital
requests must include the effects and efficacy of projects relative to the
needs of clients, customers, constituents, patients, inmates, or other
persons based on a survey and analysis by the agency, requires that the
Director of Budget and Management consider that efficacy in evaluating
capital projects, and requires that a summary of the needs information for
proposed projects be submitted to the General Assembly with the capital
budget.
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Requires OBM, prior to January 1 of each odd-numbered year, to submit
to the Governor estimates of the unencumbered balance of each state
fund at the end of the current fiscal year (in addition to the state fund and
state agency budget estimates that OBM is already required to submit to
the Governor).

Requires OBM, upon the request of any member of the General
Assembly, to submit to the member whatever state fund and state agency
budget estimates OBM is required to provide to the Governor.

Requires OBM to provide to the LSC a budget program review of the
Department of Rehabilitation and Correction not later than January 1,
2004, requires the LSC to identify which of the Department's programs
deserve further review and analysis, and requires the Genera Assembly
to make recommendations to the Governor, not later than October 15,
2004, on the continuation of appropriations for each program reviewed.

Requires OBM to review al commercial services provided by the state
and to issue a report identifying which of those services may be opened
to competition with private enterprise and the manner in which they may
be opened to competition, and requires, by July 1, 2004, OBM to open
5% of those services to competition.

Requires OBM to develop a proposal, subject to approval by the Genera
Assembly, for a program to provide incentives to public employees and
to state agencies for identifying services that may be opened to
competition with private enterprise and for implementing programs to
open those services to competition.

Requires OBM to review the structure of delivery of all administrative
support services within the state for the purpose of determining the
efficiency of the provision of those services, and to issue areport making
recommendations for the consolidation, reformation, and restructuring of
those services.

Requires OBM to develop, and to submit to the General Assembly, a
rating system for evaluating the effectiveness of all state programs.

Requires the Governor, in submitting the proposed operating budget for
the 2006-2007 biennium to the Genera Assembly, to include with the
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proposed budget a catalog indicating the rating received by each state
program, if the rating system developed by OBM has been implemented.

Creates the Asset and Enterprise Review Committee, the purposes of
which are to (1) inventory and appraise all assets and enterprises of the
state, (2) review those assets and enterprises to determine which of them
may be sold, leased, or otherwise removed from state ownership or
operation, (3) make recommendations for the disposal of those assets and
enterprises, and (4) make recommendations regarding the manner in
which any resulting cost savings should be dispersed.

Requires the Asset and Enterprise Review Committee to prepare its
inventory, appraisal, and recommendations not later than December 31,
2003, and to file a written copy of them with the Governor, the Speaker
of the House of Representatives, and the President of the Senate.

Employment cap on state employees

(Section )

The bill places an employment cap on the overal number of state
employees during the biennium beginning July 1, 2003, and ending June 30, 2005,
at the overall level as of December 31, 2002. For purposes of the employment
cap, "state employee” includes, but is not limited to, a person employed by a state
agency, board, or commission, a state institution of higher education, or a state
retirement system. The bill also requires the Director of Budget and Management
to adopt procedures to ensure compliance with the employment cap.

Federal funds reports and expenditures

(R.C. 131.35 and 131.38)

The bill repeals a requirement of current law that, within 60 days after the
effective date of an act appropriating any federal funds, the Office of Budget and
Management (OBM) provide a list of associated federal programs, by state
agency, to the Speaker of the House of Representatives, the President of the
Senate, and the Chairpersons of the House and Senate Finance Committees. The
bill also repeals a general statement that a state agency is not required to obtain an
executive order to participate in afederal program appearing on that OBM list.
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The bill additionally affects a prohibition pertaining to expenditures of
federal funds that have been credited to state funds from which the Controlling
Board may transfer excess cash balances. Currently, a state agency is prohibited
from expending those federal funds unless authorized (1) by a specific
appropriation identifying the federal program that is the source of the funds, (2) by
the repealed list statute described above, (3) by the Controlling Board under
continuing statutory authority, or (4) by executive order, and untii OBM has
approved an allotment. The bill removes altogether the restriction that refers to the
list statute, and provides that an appropriation authorizes spending even if it does
not identify the federal program that is the source of the funds.

Transfer and reimbursement of tobacco revenue

(R.C. 183.02; Section 133)

Current law provides that a certain percentage of the amount credited to the
Tobacco Master Settlement Agreement Fund in FY 2004 be transferred to the
Tobacco Use Prevention and Cessation Trust Fund. The hill permits the Director
of Budget and Management, on or before June 30, 2004, to transfer to the General
Revenue Fund the amount that otherwise would be transferred to the Tobacco Use
Prevention and Cessation Trust Fund. [In addition, it requires the Director to
transfer to the Tobacco Use Prevention and Cessation Trust Fund, from amounts
credited to the Tobacco Master Settlement Agreement Fund in FY 2015, the
amount not transferred to the Tobacco Use Prevention and Cessation Trust Fund
from the Tobacco Master Settlement Agreement Fund in FY 2004 due to the bill.

The bill also eliminates the requirement that any amounts not transferred to
the Southern Ohio Agricultural and Community Development Trust Fund and
Ohio's Public Health Priorities Trust Fund in FYs 2002 and 2003 due to H.B. 405
and S.B. 242 of the 124th Genera Assembly be reimbursed from the Tobacco
Master Settlement Agreement Fund in FY's 2013 and 2014, respectively. (H.B.
405 and S.B. 242 authorized the diversion of those transfers to the Generd
Revenue Fund for those years.)

State agency " needs"' analyses for closures and capital budgeting

(R.C. 107.31 and 126.03)

The bill provides a statutory requirement concerning the needs of clients
served by a state institutional facility that the Governor believes should be closed.
It requires the agency operating the facility to conduct a survey and analysis of the
needs of each client housed at the facility to ensure that the client's identified
needs are met during the transition and in the client's new setting. A copy of the
analysis, devoid of any client identifying information, as well as the agency's
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proposal for meeting the clients needs, must be submitted to the General
Assembly at least two months before the closing.

The bill additionally modifies the state's capital planning and budgeting
process as to any proposed state agency project that would affect the needs of
clients, customers, constituents, patients, inmates, or other persons. Currently, the
Director of Budget and Management must require from state agencies biennial
recommendations as to real estate and public improvements that will be needed for
at least the subsequent six years, including specified information about those
recommendations. The Director must evaluate the recommended projects as to
their validity and the comparative degree of need among them. The bill provides
that the information submitted with the agency recommendations must include the
effects and efficacy of any improvement relative to meeting the needs of affected
clients, customers, constituents, patients, inmates, or other persons based on a
survey and analysis by the agency. It also requires the Director's evaluation of
projects to consider their efficacy in meeting such needs based on the information
submitted by the agencies. Additionally, a summary of an agency's "needs'
information must be submitted with the biennial capital budget presented to the
General Assembly for any projects included in the proposed budget.

Submission of state fund and state agency budget information to legislators

(R.C. 126.02)

At present the Director of Budget and Management is required to prepare
and submit to the Governor, not later than January 1 of each odd-numbered year,
state budget estimates of revenues and expenditures for each state fund and budget
estimates for each state agency (excluding estimates of revenue from or derived
from, and expenditures of, tobacco settlement payments to the state). The bill also
requires the Director of Budget and Management (1) to submit to the Governor
estimates of the unencumbered balance of each state fund at the end of the current
fiscal year and (2) upon the request of any member of the General Assembly, to
submit to the legislator the same state fund and state agency budget information
that the Director submits to the Governor.

Budget program review of the Department of Rehabilitation and Correction

(Section )

In addition, the bill requires (1) the Director of Budget and Management to
provide the Legislative Service Commission and the chairpersons of the House
and Senate finance committees with a budget program review of the Department
of Rehabilitation and Correction by January 1, 2004, (2) the LSC to review the
information and provide the members of the General Assembly with a list of
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programs deserving further review and analysis by March 15, 2004, and (3) the
General Assembly to provide recommendations to the Governor regarding the
continuation of appropriations for each of the agency programs reviewed by
October 15, 2004.

State services review

Services of a commercial nature that are provided by the state

(Section 142.02A)

The bill requires the Office of Budget and Management (OBM) to review
all commercial services provided by the state, including services provided by
public universities, and to issue a report identifying which of those services may
be opened to competition with private enterprise and the manner in which those
services may be opened to competition.” The report must be issued to the
Governor, the Speaker of the House of Representatives, and the President of the
Senate not later than December 31, 2003. By July 1, 2004, OBM must implement
a program to open at least 5% of the services identified in the report to
competition.

OBM aso must develop a proposal, subject to approval by the General
Assembly, for a program to provide incentives to public employees and to state
agencies for identifying services that may be opened to competition with private
enterprise and for implementing programs to open those services to such
competition. Incentives provided in the proposal may include, but are not limited
to, cash payments made to employees, and state agencies retaining a percentage of
any budgetary savings realized through the implementation of competition with
private enterprise. The proposal must be submitted to the General Assembly not
later than March 31, 2004.

The structure of delivery of administrative support services

(Section 142.02B)

The bill requires OBM to review the structure of delivery of all
administrative support services within state government for the purpose of
determining the efficiency of the provision of those services. The review must

" "Commercial" means performing services or providing goods that normally can be
obtained from a private enterprise. "Private enterprise’ means an individual, firm,
partnership, joint venture, corporation, association, or other legal entity engaging, in the
private sector, in the manufacturing, processing, sale, offering for sale, rental, leasing,
delivery, dispensing, distributing, or advertising of goods or services for profit.
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include, but is not limited to, each of the following categories of administrative
support services. fiscal management and oversight, human resources, purchasing,
printing, fleet management, and contracting.

For each category of administrative support services, the review must
include an accounting of al personnel engaged in the relevant service,
consideration of the responsibility and role of each service, a determination of the
existence of duplicative equipment and systems, the appropriate level of oversight,
existing oversight roles, operational efficiencies, and the cost of providing
services. OBM must issue a report to the General Assembly, not later than
January 31, 2004, making recommendations for the consolidation, reformation,
and restructuring of those services and specifying any changes that must be made
to statutory or uncodified law in order to implement those recommendations.

Rating the effectiveness of state programs

(Section 142.02C)

The bill requires OBM to develop a rating system for evaluating the
effectiveness of all state programs. The rating system may consider the cost of the
program, the accountability of spending, the appropriateness of state government
providing the services offered, the program's impact, and whether the program is
meeting its stated goals, if any. OBM must submit the rating system to the
General Assembly not later than May 1, 2004. |If the General Assembly fails to
prohibit the rating system from taking effect within 60 days after it is submitted,
OBM must implement the rating system. If the rating system is so implemented,
the Governor, in submitting the proposed operating kbudget for the 2006-2007
biennium, must include with that budget a catalog indicating the rating received by
each state program.

The Asset and Enterprise Review Committee

(Section 142.02D)

The bill creates the Asset and Enterprise Review Committee, the purposes
of which areto (1) inventory and appraise all assets and enterprises of the state, (2)
review those assets and enterprises to determine which of them may be sold,
leased, or otherwise removed from state ownership or operation, (3) make
recommendations for the disposal of those assets and enterprises, and (4) make
recommendations regarding the manner in which any resulting cost savings should
be dispersed. In determining the manner in which cost savings should be
dispersed, the Committee must consider recommending that the agency that owns
or controls the asset or enterprise being disposed of be allowed to retain a portion
of the savings realized through that disposal.
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The Committee must consist of 13 members to be appointed as follows:
(1) The Director of Administrative Services or the Director's designeg;
(2) The Director of Budget and Management or the Director's designee;

(3) Two members of the Governor's administration, to be appointed by the
Governor;

(4) Three members of the House of Representatives, to be appointed by the
Speaker of the House of Representatives,

(5) Three members of the Senate, to be appointed by the President of the
Senate;

(6) One member of the private sector, to be appointed by the Governor;

(7) One member of the private sector, to be appointed by the Speaker of
the House of Representatives;

(8) One member of the private sector, to be appointed by the President of
the Senate.

Members must be appointed within 30 days after the bill's effective date,
and vacancies on the Committee must be filled in the manner provided for origina
appointments. Members receive ho compensation, but must be reimbursed for
necessary expenses incurred in the performance of official duties. In appointing
the legislative members of the Committee, the Speaker of the House of
Representatives and the President of the Senate each must designate one member
as a co-chairperson of the Committee. The co-chairpersons must convene such
meetings of the Committee as they consider necessary to carry out its purposes.

Not later than December 31, 2003, the Committee must prepare its
inventory, appraisal, and all required recommendations and file a written copy of
them with the Governor, the Speaker of the House of Representatives, and the
President of the Senate. When the Committee has filed its inventory, appraisal,
and recommendations, it must cease to exist.

BOARD OF CAREER COLLEGESAND SCHOOLS

Requires the State Board of Career Colleges and Schools to deposit
receipts in the occupational licensing and regulatory fund.
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Deposit of funds

(R.C. 3332.04)

The State Board of Career Colleges and Schools regulates most for-profit
career schools. Currently, receipts of the board are deposited in the State Treasury
to the credit of the general revenue fund. However, beginning on July 1, 2003,
current law creates a "career colleges and schools operating fund" in the State
Treasury. Receipts of the Board are to be deposited in this fund. The hill
eliminates the career colleges and schools operating fund and instead direct that
receipts of the Board be deposited in the State Treasury's occupational licensing
and regulatory fund.

OHIO CIVIL RIGHTSCOMMISSION

Increases the number of members on the Ohio Civil Rights Commission
from five to seven, and requires the Governor to appoint the additional
members within 90 days after the bill's effective date.

Requires amounts received by the Ohio Civil Rights Commission, and
amounts awarded by a court to the Commission, for attorney's fees, court
costs, expert witness fees, and other litigation expenses to be paid into the
state treasury to the credit of the Civil Rights Commission Genera
Reimbursement Fund.

Civil Rights Commission membership

(R.C. 4112.03)

Existing law establishes the Ohio Civil Rights Commission, the purposes of
which generally are to survey the status of, receive reports regarding, and make
reports on, the existence and effect of unlawful discrimination in this state. The
Commission consists of five members, no more than three of whom may be of the
same political party. With the advice and consent of the Senate, the Governor
appoints members to the Commission for five-year terms. For the purpose of
conducting business, three members constitute a quorum.

The bill increases the number of members on the Ohio Civil Rights
Commission from five to seven, no more than four of whom may be of the same
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political party. The Governor must make the initia appointments of the two
additional members within 90 days after the bill's effective date. Of those initial
gppointments, one must be for aterm ending July 28, 2004, and one must be for a
term ending July 28, 2005. Thereafter, terms of office for those members must be
for five years. The bill also specifies that four of the seven members constitute a
guorum for the purpose of conducting business.

Civil Rights Commission General Reimbursement Fund

(R.C. 4112.15)

Existing law requires al money paid to the Ohio Civil Rights Commission
for copies of Commission documents and for other goods and services furnished
by the Commission to be paid into the state treasury and credited to the Civil
Rights Commission General Reimbursement Fund. In addition to these moneys,
the bill requires al amounts received by the Commission, and all amounts
awarded by a court to the Commission, for attorney's fees, court costs, expert
witness fees, and other litigation expenses to be paid into the state treasury to the
credit of that fund.

DEPARTMENT OF COMMERCE

Eliminates the registration requirement for travel agencies and tour
promoters and the accompanying $10 registration fee.

Increases the income of and provides for payment of expenses from the
Consumer Finance Fund for the Department of Commerce in
administering law relating to high cost mortgages.

Increases the maximum filing fee that the State Board of Building
Appeals may collect for processing an appeal, from $100 to $200.

Increases boiler inspection and certificate of operation fees and modifies
the boiler and pressure vessdl licensing laws.

Transfers responsibility from the Division of Industrial Compliance to
the Board of Building Standards with respect to the inspection of power,
refrigeration, hydraulic, heating, and liquefied petroleum gas piping
systems except in the case of new systems that may ill be inspected by
the Division of Industrial Compliance or by local inspectors certified by
the Board of Building Standards.
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Codifies into statute, certain existing administrative rules regarding
welding and brazing procedures and performance qualifications.

Establishes regulations for the design, installation, and testing of
nonflammable medica gas and vacuum piping systems.

Increases elevator certificate of operation fees and removes a 50% cap on
the authority of the Director of Commerce relative to increasing various
elevator, escalator, and moving walkway inspection-related fees

Establishes registration requirements and fees for contractors who desire
to enter into contracts that are subject to the Prevailing Wage Law and
creates the Prevailing Wage Administration Fund to pay the costs to
administer that Law.

Establishes a two-year statute of limitations for actions aleging a
violation of the Prevailing Wage Law.

Requires an employee who files a written complaint with the Director of
Commerce alleging a violation of the Prevailing Wage Law to include
documented evidence to support the complaint.

Extends the time in which an employee may file a lawsuit before being
barred from further action under the Prevailing Wage Law from 60 days
to 90 days from the date on which the Director of Commerce determines
that there has been aviolation of the Prevailing Wage Law.

Transfers Office of State Fire Marshal from Department of Commerce to
Department of Public Safety.

Transfers responsibility for the regulation of underground storage tanks
from the State Fire Marsha to the Superintendent of Industria
Compliance in the Department of Commerce.

Repeal of travel agency and tour promoter reqistration requirement

(R.C. 1333.96, repesled)

The bill repeals the section of law that requires travel agencies and tour
promoters to register with the Director of Commerce and pay a $10 registration

IB Legislative Service Commission -59- Sub. H.B. 95



fee, and that also requires tour promoters either to have a statement from a
licensed financial institution guaranteeing the tour promoter's performance in an
amount not less that $50,000 or to have a bond in the amount of $50,000 for
interstate or international travel or $20,000 for intrastate travel.

Consumer Finance Fund; income and expenses administering High Cost
Mortgage L aw

(R.C. 1321.21)

Under continuing law, fines collected by the Superintendent of Financial
Institutions within the Department of Commerce for violations of law relating to
the regulation of so-called "high cost mortgages" are deposited into the Consumer
Finance Fund (R.C. 1349.34--not in bill). Currently, the Consumer Finance Fund
generally (1) isthe Fund in the state treasury in which the Superintendent deposits
income and pays expenses for administering the Mortgage Lending, Mortgage
Broker, Credit Services Organization, Pawnbroker, Precious Metal Dealer, Check
Cashing, and Check Cashing Lending Laws, and (2) is a Fund from which
administrative costs of the Department of Commerce and the Division of Financial
Institutions are paid on a proportionate basis. The bill adds that in administering
law relating to high cost mortgages, any other fees, charges, penalties, or
forfeitures received by the Superintendent under this law and expenses or
obligations of the Superintendent and the Department of Commerce incurred
pursuant to this law are to be deposited into or paid from the Consumer Finance
Fund and to be used as described in (1) and (2) above.

Filing fee for appeal to the Board of Building Appeals

(R.C. 3781.19)

The bill increases the maximum fee that the State Board of Building
Appeals may establish for the filing and processing of an appeal to the Board,
from $100 to $200.

Boiler and pressure vessel inspections and fees

(R.C. 4101.01, 4104.02, 4104.04, 4104.06, 4104.07, 4104.08, 4104.15, 4104.18,
4104.19, and 4104.20)

Under current law, the Board of Building Standards formulates rules for the
construction, installation, inspection, repair, conservation of energy, and operation
of boilers and the construction, inspection, and repair of unfired pressure vessels.

The bill eliminates the requirement that the Board of Building Standards
formulate rules regarding the inspection of either boilers or pressure vessels. The
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term "unfired pressure vessel" in current law is changed to "pressure vessel” under
the bill to more accurately describe the subject of regulation without any apparent
substantive effect.

Under current law, the Superintendent of Industrial Compliance in the
Department of Commerce is required to select and contract with one or more
persons to maintain responsibility for licensing examinations for steam engineers
and high or low pressure boiler operators. Under the bill, this duty is permissive.

Existing law allows the Director of Commerce, with the advice and consent
of the Controlling Board, to raise inspection, licensing, or certificate of operation
renewal fees by not more than 50% of the amount of the fee listed in statute. The
bill eliminates the 50% cap on future fee increases by the Director but retains the
requirement that increases are subject to the advice and consent of the Controlling
Board.

Under current law, the owner of a boiler that is required to be inspected
upon installation, and the owner of a boiler that is issued a certificate of
inspection, which is later replaced with a certificate of operation pay a fee to the
Superintendent of Industrial Compliance for inspections required upon installation
of a boiler and to maintain a certificate of operation. The bill increases those fees

asfollows:
Boilers subject to annual inspection: $30 to $45
Boilers subject to biennial inspection: $60 to $90
Boilers subject to triennial inspection: $90 to $135

Boilers subject to quinquennial inspection:  $150 to $225

Pressure piping systems and welding and brazing requlations

(R.C. 121.084, 4104.41, 4104.42, 4104.43, 4104.44, 4104.45, 4104.46, 4104.47,
and 4104.48; Sections 139.01 and 139.02)

Pressur e piping systems regulation

Under current law, the Superintendent of Industrial Compliance issues
certificates of competency to persons who have completed an application and
successfully passed an examination so that they may act as general, specia, or
local inspectors of power, refrigerating, hydraulic, heating, and liquefied
petroleum gas piping systems. The Director of Commerce then appoints general
inspectors of power, refrigerating, hydraulic, heating, and liquefied petroleum gas
piping systems from those persons who hold certificates of competency. General
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inspectors are employees of the state. Under current law, any owner or user of a
pressure piping system may designate special inspectors who are employees under
the general supervision of registered professional engineers employed by the
owner or user to inspect the owner's or user's pressure piping systems. A loca
inspector is employed by building departments of municipal corporations and
counties and, upon application to and approval of the Board of Building Standards,
may inspect pressure piping systems for the territory under the jurisdiction of the
building department for whom the inspector works.

The bill eliminates references to general, special, and local inspectors of
pressure piping systems. Instead, the bill requires that new power, refrigerating,
hydraulic, heating, liquefied petroleum gas, oxygen, and other gaseous piping
systems are to be inspected by inspectors designated by the Superintendent of
Industrial Compliance in the Department of Commerce or, within jurisdictional
limits established by the Board of Building Standards, by individuals certified by
the Board who are designated to do so by local building departments, as

appropriate.

Under current law, the Board is required to prescribe the examinations for
applicants for certificates of competency to become general, special, or local
inspectors. The Board also is required to adopt the following: rules to establish a
fee for inspections made by general inspectors, for the filing and auditing of
special inspector reports and to collect all fees. The bill eliminates the reference to
this type of rule-making authority to correspond to the elimination of references to
general, special, or local inspectors.

The bill also eliminates the current exemption from inspections and
necessity to get a permit for power, refrigerating, hydraulic, heating, and liquefied
petroleum gas, oxygen, and gaseous piping systems if the piping is used in air
cooling systems in residential or commercial buildings and if the systems do not
exceed five tons per system or if the piping is used in air heating systems in
residential or commercial buildings and the systems do not exceed 150,000 British
thermal units per hour per system.

Welding and brazing procedure reqgulation

Under current law, welding and brazing procedures used in the construction
of pressure piping systems are regulated in the Ohio Administrative Code. (See
0.A.C.4101:8-15-01.) Thebill codifiesinto statute thisrule.

Under the bill, no one, other than an individual certified by a private vendor
in accordance with rules adopted by the Board of Building Standards is allowed to
perform welding or brazing or both in the construction of power, refrigeration,
hydraulic, heating, and liquefied petroleum gas, oxygen, or other gaseous piping
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systems. The bill requires each welder or brazer certified by a private vendor to
become recertified by a private vendor every five years. The private vendor is
required to recertify awelder or brazer who meets the qualifications established by
theBoard inrule.

Under the bill, each manufacturer, contractor, owner, or user of power,
refrigerating, hydraulic, heating, liquefied petroleum gas, oxygen, and other
gaseous piping systems is required to conduct tests required in rule by the Board
of Building Standards and to certify in writing on forms provided by the
Superintendent of Industrial Compliance, that the welding and brazing procedures
meet the standards established by the Board. Each manufacturer, contractor,
owner, and user is required to maintain at least one copy of the forms provided by
the Superintendent and make that copy accessible to any individual certified to
make inspections by the Board. The inspector is required to examine the form and
determine compliance with the rules adopted by the Board. If the inspector has
reason to question the certification or ability of any welder or brazer, the inspector
IS required to report the concern to the Superintendent of Industrial Compliance.
The Superintendent then must investigate those concerns. If the Superintendent
finds facts that substantiate the inspectors concerns, then the Superintendent may
require the welder or brazer in question to become recertified by a private vendor
in the same manner in which five-year recertification is required of each welder
and brazer. The Superintendent also has the authority to use the services of an
independent testing laboratory to witness the welding or brazing performed on the
project in question and to conduct tests on "coupons' to determine whether the
coupons meet the requirements of the rules adopted by the Board.

The bill also requires each manufacturer, contractor, owner, or user of
power, refrigerating, hydraulic, heating, liquefied petroleum gas, oxygen, and
other gaseous piping systems to file two complete copies of the aforementioned
form with the Superintendent. The Superintendent is required to review the forms
to determine whether the welding and brazing procedure specifications and welder
and brazer performance qualifications listed on the form comply with rules
adopted by the Board. If the procedure specifications and the performance
gualifications comply with the rules, the Superintendent is required to indicate
approval on the forms and return one copy to the manufacturer, contractor, owner,
or user who submitted the forms. If, however, the Superintendent finds to the
contrary, the Superintendent is required to indicate on the forms that the procedure
specifications and the performance qualifications are not approved and return one
copy to the manufacturer, contractor, owner, or user who submitted the forms with
an explanation of why the procedure specifications and the performance
gualifications were not approved.
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| ntent

The bill expresses the intent of the General Assembly that the provisions of
the bill are general laws created in the exercise of the state's police power, arising
out of matter of statewide concern, and are designed for the health, safety, and
welfare of contractors, their employees, and the public. The bill also states that it
is the intent of the General Assembly that power, refrigerating, hydraulic, heating,
and liquefied petroleum gas, oxygen, and other gaseous piping systems will
continue to be inspected as part of the building permit process, enforcement of
plumbing and mechanical building codes, and occupancy certification and that the
purpose of the bill is solely to eliminate duplicativeinspection personnel and fees.

Elevator certificate of operation fee increase and fee setting authority

(R.C. 4105.17)

Under current law, the fee that the Director of Commerce charges for
Issuing or renewing a certificate of operation for an elevator that isinspected every
six months is $105 plus $10 for each floor where the elevator stops. The hill
increases this fee to $200 and retains the $10 per floor fee.

Current law requires the Board of Building Standards to assess a fee of
$3.25, in addition to any other fees charged, for each certificate of operation issued
or renewed for a permanent new elevator. Under the bill, the Board is required to
charge the same $3.25 fee, in addition to any other fees charged, for each
certificate of operation issued or renewed for a permanent new escalator or
moving walk, for an elevator that is required to be inspected every six months, and
for an elevator that is required to be inspected every 12 months.

Under current law, the Director of Commerce, subject to the approval of the
Controlling Board, may establish fees up to 50% in excess of the feesin statute for
Inspections or attempted inspections of elevators, escalators, and moving walks
and for inspections of elevators, escalators, and moving walks that have been
repaired and put back into service.

The bill removes the 50% cap on the ability to raise inspection fees and
adds that fees charged for issuing or renewing certificates of operation for moving
walks, escalators, elevators inspected every six months, and elevators inspected
every 12 months also may be increased by any amount by the Director, subject to
the approval of the Controlling Board.
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Contractor registration requirement for prevailing wage contracts

(R.C. 4115.03, 4115.18, 4115.19, and 4115.20)

The bill requires contractors (including subcontractors and lower-tier
subcontractors) who desire to enter into contracts that are subject to the Prevailing
Wage Law (R.C. Chapter 4115.) to register with the Superintendent of the
Division of Labor and Worker Safety in the Department of Commerce. It also
establishes detailed registration requirements and specifies information the
registrant must provide for such registration. It requires the Superintendent to
reject incomplete applications and allows the Superintendent to reject applications
of contractors who fail to supply requested information.

Under the bill, the initial registration and subsequent renewal fee for the
annual registration of such contractors is $300. However, the bill permits
contractors to change to a two-year registration period with a renewal fee of $500
after two consecutive years of registration.

Additionally, the bill creates the Prevailing Wage Administration Fund,
which must be used to administer the Prevailing Wage Law and to pay an
administrative assessment that funds the Division of Administration within the
Department of Commerce. The Director of Commerce is permitted by the bill to
reduce the registration and renewal fees if the Director determines that there is
sufficient money in the Fund.

Prevailing Wage L aw two-year statute of limitations

(R.C. 4115.21)

Currently, Ohio's Prevailing Wage Law generaly requires public
authorities engaging in the construction of a public improvement that costs above
specified threshold amounts to ensure that workers employed on the project are
paid the prevailing wage. The "prevailing wage" is the sum of the basic hourly
rate of pay, certain employer contributions to funds, plans, and programs, and
fringe benefit costs such as insurance and vacation leave. It is determined by the
Director of Commerce and cannot be less than the prevailing wages payable in the
same trade or occupation in the locality of the public improvement under
collective bargaining agreements.

Under existing law, an interested party may file a complaint with the
Director of Commerce alleging a violation of the Prevailing Wage Law. The
Director, upon receipt of a complaint, must investigate. If the Director determines
that no violation has occurred or that the violation was not intentional, or, if the
Director has not ruled on the merits of the complaint within 60 days after itsfiling,
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the interested party may appeal the decision to the court of common pleas of the
county where the violation is alleged to have occurred.

The bill requires an interested party to file this appeal within two years after
the alleged violation occurred.

Prevailing Wage L aw complaint procedures

(R.C. 4115.10)

Under current law, any employee upon any public improvement who is
paid less than the prevailing rate of wages applicable thereto may file a complaint
in writing with the Director of Commerce on a form furnished by the Director.
The prevailing wage is the rate paid for comparable work in the private sector
under collective bargaining agreements in force within the county where the
public improvement isto be undertaken. Under current law, at the written request
of any employee paid less than the prevailing rate of wages, the Director is
required to take an assignment of a claim in trust for the assigning employee and
bring any legal action necessary to collect the claim.

Under the bill, an employee who files a written complaint with the Director
is required to include with that written complaint, documented evidence to
demonstrate that the employee was paid less than the prevailing wage in violation
of the Prevailing Wage Law.

Prevailing wage procedure for filing a lawsuit

(R.C. 4115.10)

Existing law allows an employee who is paid less than the prevailing wage
to file a complaint with the Director of Commerce. The Director is required to
investigate the complaint. An employee may file suit for recovery within 60 days
of the Director's determination of aviolation of the Prevailing Wage Law.

Under the bill, an employee is allowed to file suit for recovery within 90
days of the Director's determination of aviolation of the Prevailing Wage Law.

State Fire Marshal transferred to the Department of Public Safety

(R.C. 3737.21, 121.04, 121.08, 3737.22, 3737.71, 3743.57, 3743.75, 3746.02, and
3901.86)

Under current law, the Fire Marshal is under the Department of Commerce.
The Director of the Department of Commerce appoints the Fire Marshal, and the
Department of Commerce is given all powers, and may perform all duties, vested
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in the Fire Marshal. The Fire Marshal has the responsibility for adopting and
enforcing a state fire code, appointing fire marshals to enforce the fire code,
conducting investigations into the cause and circumstances of fires and explosions
and assisting in the prosecution of persons believed to be guilty of arson and
related crimes, providing public education on fire safety, and for performing a
number of other duties under Chapters 3737. and 3743. of the Revised Code.

These bill transfers the Office of the Fire Marshal to the Department of
Public Safety. The Director of Public Safety is given the authority to appoint the
Fire Marshal, to serve at the pleasure of the Director. Sections of the Revised
Code that referred to the Fire Marsha as working for the Department of
Commerce are amended to provide for the Fire Marshal's position under the
Department of Public Safety; references in these sections to the Department of
Commerce and the Director of Commerce are replaced with references to the
Department of Public Safety and the Director of Public Safety.

Under current law, the Fire Masha is assessed a share of the
administrative costs of the Department of Commerce, with the assessment paid
into the Division of Administration Fund. These sections of the bill assess the Fire
Marshal a share of administrative costs of the Department of Public Safety, with
the assessment paid into the Highway Safety Fund, created under section 4501.06
of the Revised Code. The funds are subject to appropriation solely for the expense
of the operation and maintenance of the Department of Public Safety.

The State Fire Marshal's Fund, created by section 3737.71 of the Revised
Code, receives fees from licenses, permits, testing, assessments on insurers selling
fire insurance in this state, and assessments on fireworks manufacturers and
wholesalers. Under current law, the use of the Fund must comply with rules of the
Department of Commerce; these sections of the bill provide that the rules
governing the Fund are established by the Department of Public Safety.

Responsibility for the regulation of underground storage tanks transferred from
the Fire Marshal to the Superintendent of | ndustrial Compliance

(R.C. 3737.88, 3737.01, 3737.02, 3737.881, 3737.882, 3737.883, 3737.89,
3737.91, 3737.92, 3737.98, 3741.14, and 3741.15)

Under current law, the Fire Marshal has the responsibility for the
implementation of the Underground Storage Tank Program and for taking
corrective action in the event of releases from underground petroleum storage
tanks. The Fire Marshal may alopt rules, conduct inspections, certify installers,
require annual registration of underground storage tanks, issue citations, and
perform other related duties. The bill transfers this responsibility, and the related
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authority, from the Fire Marshal to the Superintendent of Industrial Compliance in
the Department of Commerce.

The bill replaces references to the Fire Marshal with references to the
Superintendent of Industrial Compliance, in relation to the Fire Marshal's
regulation of underground storage tanks, currently found in sections of the
Underground Storage Tank Law, sections 3737.88 through 3737.89 of the Revised
Code, and in other sections of Chapter 3737. of the Revised Code, including
sections of the Underground Storage Tank Release Compensation Board Law,
sections 3737.90 through 3737.98 of the Revised Code. The hill also replaces
references to the State Fire Commission with references to the Board of Building
Standards in connection with the filing of rules under the Underground Storage
Tank Law; under these provisions, the Superintendent will file rules with the
Board for the Board's review and recommendations.

The bill also requires the Superintendent of Industrial Compliance to adopt
rules, as necessary to protect persons and property, governing the equipment,
operation, and maintenance of filling stations. Under current law, the Fire
Marshal has the responsibility for adopting these rules. A new provision gives to
the Superintendent of the Division of Industrial Compliance exclusive
responsibility for permitting and the inspection of, above-ground storage tanks
containing petroleum or petroleum products at bulk plants and terminals in this
state. The Superintendent, in consultation with the Board of Building Standards,
Isrequired to adopt rules as necessary to carry out this new responsibility.

DEPARTMENT OF DEVELOPMENT

Expands the Department of Development's duties to include the
promotion of economic growth in Ohio.

Changes the name of the Ohio One-Stop Business Permit Center to the
Ohio First-Stop Business Connection.

Repeals the satute creating the discontinued Defense Conversion
Assistance Program.

Removes an obsolete requirement that the Director of Development
provide the Joint Legidative Committee on Tax Incentives with copies of
the Director's determinations on job relocations under the Rural Industrial
Park Loan Program.
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Adds the Lieutenant Governor or the Lieutenant Governor's designee asa
member of the Clean Ohio Council.

Removes the Director of Development as the chairperson of the Clean
Ohio Council, instead requires the Governor to appoint a member of the
Council to serve as chairperson, requires the Director of Development to
serve as vice-chairperson unless the Director is appointed chairperson,
and requires the Council annually to select a vice-chairperson from
among its membersif the Director is appointed chairperson.

Allows investment earnings credited to the Clean Ohio Revitalization
Fund to be used indefinitely to pay costs incurred by the Department of
Development and the Environmental Protection Agency for purposes of
the brownfield portion of the Clean Ohio program.

Requires the Director of Administrative Services to adopt rules to create
and implement the Encouraging Diversity, Growth, and Equity (EDGE)
Program to certify disadvantaged businesses as EDGE business
enterprises that then may apply for contract, financial and bonding,
management, and technical assistance as well as mentoring opportunities
with the Department of Administrative Services.

Authorizes the Director of Development to guarantee bonds executed by
sureties for minority business enterprises and EDGE business enterprises
as principals on contracts with the state and any political subdivision or
instrumentality, or any person as the obligee and establishes parameters
for those guaranty bonds.

Requires the Director of Development to perform certain duties to assist
the Director of Administrative Services in the implementation of the
EDGE Program and requires both directors to issue a detailed report ©
the Governor no later than December 31, 2003 regarding the
implementation and progress of the EDGE Program.

Directs the Governor to appoint the chairperson of the Ohio Housing
Finance Agency and permits any member of the agency to be elected as
vice-chairperson.

Establishes 45 fees that county recorders collect for deposit in the Low-
and Moderate-lncome Housing Trust Fund, doubling the amount of fees
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that recorders currently collect, and revises expenditure requirements for
the Fund.

Extends the authority of a municipal corporation or board of county
commissioners to enter into enterprise zone agreements, currently
scheduled to expire on June 30, 2004, until October 15, 2009.

Transfers the Ohio Coa Development Office, as of July 1, 2003, from
the Department of Development to the Ohio Air Quality Development
Authority, and transfers, unchanged, all Office and coal development-
related FY 2004-2005 budget items proposed for the Department of
Development to the Authority's proposed budget.

Duties of the Department

(R.C. 122.04)

Current law outlines the duties of the Department of Development. These
include a variety of specific economic development-related functions. Examples
include (1) maintaining a continuing evaluation of the sources available for the
retention, development, or expansion of industrial and commercial facilities in the
state through both public and private agencies and (2) assisting in the development
of facilities and technologies that will lead to increased, environmentally sound
use of Ohio coal. The bill adds the promotion of economic growth in Ohio to the
list of the Department'’s duties.

Office of Small Business

(R.C. 122.08)

Under current law, the Office of Small Business within the Department of
Development must, among other duties, operate the "Ohio One-Stop Business
Permit Center" to assist individuals in identifying and preparing applications for
business licenses, permits, and certificates and to serve as the central public
distributor for all forms, applications, and other information related to business
licensing. The bill changes the name of the Center to the "Ohio First-Stop
Business Connection." (R.C. 122.08(B)(8).)
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Defense Conversion Assistance Program

(R.C. 122.12)

Existing law provides for the Defense Conversion Assistance Program,
which was a program meant to address reduced federal defense spending. The
goal of the program was to assist defense-related businesses and their employees
in making transitions into other types of industry. The bill repeals the statute
creating this program because the program has been discontinued.

Director of Development's determination on job relocation under Rural
I ndustrial Park Loan Program

(R.C. 122.25(D)(2))

Under the Rura Industrial Park Loan Program, nonprofit economic
development organizations and certain private developers are eligible to receive
financial assistance in the form of loans and loan guarantees for land acquisition,
construction, renovation, and other projects associated with the development and
improvement of industrial parks. Under continuing law, an industrial park
developed or improved with assistance from the Rural Industrial Park Loan
Program can be the site of jobs relocated from elsewhere in Ohio if the Director of
Development makes a written determination that the site from which the jobs
would be relocated cannot meet the needs of the relocating employer. Current law
requires that the Director submit a copy of the written determination to members
of the General Assembly whose districts are affected and to the Joint Legislative
Committee on Tax Incentives.

The Joint Legidlative Committee on Tax Incentives no longer meets.
Accordingly, the bill removes the requirement that the Director submit the written
determination to the Joint Committee.

Clean Ohio Council membership

(R.C. 122.651)

Current law establishes the Clean Ohio Council to award grants and make
loans under the brownfield portion of the Clean Ohio Program. The Council
consists of the Director of Development or the Director's designee, the Director of
Environmental Protection or the Director's designee, the Director of the Ohio
Public Works Commission as a nhonvoting, ex officio member, a majority member
of both the Senate and the House of Representatives, a minority member of both
the Senate and the House of Representatives, and seven members appointed by the
Governor. The bill adds the Lieutenant Governor or the Lieutenant Governor's
designee as a member of the Council.
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In addition, current law requires the Director of Development to serve as
the chairperson of the Council and requires the Council annually to select a vice-
chairperson from among its members. The bill removes the Director as the
chairperson and requires the Governor to appoint a member of the Council to
serve as chairperson. Further, the bill requires the Director to serve as the vice-
chairperson of the Council unless appointed chairperson. If the Director is
appointed chairperson, the Council annually must select from among its members
avice-chairperson to serve while the Director is chairperson.

Use of investment earnings of Clean Ohio Revitalization Fund

(R.C. 122.658)

The Clean Ohio Revitalization Fund in existing law consists of money
credited to it from revenue bonds that are issued for purposes of the Clean Ohio
program to pay the costs of brownfield remediation projects and of payments of
principal and interest on loans that are made from the Fund. Current law provides
that until July 26, 2003, investment earnings credited to the Fund may be used to
pay costs incurred by the Department of Development and the Environmental
Protection Agency under the brownfield component of the Clean Ohio program.
The bill removes the deadline, thus allowing the investment earnings to be used
for those purposesindefinitely.

Encouraging Diversity, Growth, and Equity Program creation, implementation,
and bonding authority

(R.C. 122.87, 122.88, 122.90, 123.152, and 123.153)

Creation and implementation of the Encouraging Diversity, Growth, and
Equity Program

The bill requires the Director of Administrative Services to adopt rules in
accordance with the Administrative Procedure Act (Chapter 119.) to create and
administer the Encouraging Diversity, Growth, and Equity (EDGE) Program. The
bill requires the Director of Administrative Services to aopt rules to administer
the program that do all of the following:

(1) Establish procedures by which a business may apply for certification as
an EDGE business enterprise;

(2) Establish agency procurement goals for contracting with EDGE
business enterprises in the award of state contracts based on the availability of
eligible program participants by region or geographic area, and by standard
industrial code. Goals are required to be based on a percentage level of
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participation and a percentage of contactor availability and must be applied at the
contract level, relative to an overall dollar goa for each state agency, in
accordance with the following certification categories. construction, architecture,
and engineering; professional services, goods and services; and information
technology services.

(3) Establish a system of certifying EDGE business enterprises based on a
requirement that the business show both social and economic disadvantage based
on the following:

(& Relative wealth of the business seeking certification as well as the
personal wealth of the owner(s) of the business;

(b) Socia disadvantage based on either a rebuttable presumption when the
owner(s) demonstrate membership in a racial minority group or show personal
disadvantage due to mlor, ethnic origin, gender, physical disability, long-term
residence in an environment isolated from the mainstream of American society,
location in an area of high unemployment, some other demonstration of personal
disadvantage not common to other small businesses, or by business location in a
gualified censustract;

(c) Economic disadvantage based on economic and business size
thresholds and eligibility criteria designed to stimulate economic development
through contract awards to businesses located in qualified census tracts under
federa law.

(4) Establish standards to determine when an EDGE business enterprise no
longer qualifies for EDGE business enterprise certification.

(5) Develop aprocess for evaluating and adjusting goals established by this
section to determine what adjustments are necessary to achieve participation goals
established by the Director.

(6) Establish a point system to evaluate bid proposals to encourage EDGE
business enterprises to participate in the procurement of professional design and
information technology services.

(7) Establish a system to track data and analyze each certification category.

(8) Establish a process to mediate complaints and to review EDGE
business enterprise certification appeals.

(9) Implement an outreach program to educate potential participants about
the EDGE Program.
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(10) Establish a system to assist state agencies in identifying and using
EDGE business enterprisesin their contracting processes.

(11) Implement a system of self-reporting by EDGE business enterprises
as well as an on-site inspection process to validate the qualifications of an EDGE
business enterprise.

(12) Establish a waiver mechanism to waive program goals or participation
requirements for those companies that, despite their best-documented efforts, are
unable to contract with EDGE business enterprises.

(13) Establish a process for monitoring overall program compliance in
which agency Equal Employment Opportunity officers maintain primary
responsibility for the monitoring of their agencies.

The bill requires the Director of Development to do all of the following
with regard to the EDGE Program:

(1) Conduct outreach, marketing, and recruitment of EDGE business
enterprises,

(2) Provide assistance to the Department of Administrative Services, as
needed, to certify new EDGE business enterprises and to train appropriate state
agency staff;

(3) Provide business development services to program participants in the
developmental and transitional stages of the program, including financial and
bonding assistance and management and technical assistance;

(4) Develop a mentor program to bring businesses into a working
relationship with EDGE business enterprises in a way that commercialy benefits
both entities and serves the purpose of the EDGE Program;

(5) Establish processes by which an EDGE business enterprise may apply
for contract assistance, financial and bonding assistance, management and
technical assistance, and mentoring opportunities.

Under the bhill, the Director of Development and the Director of
Administrative Services are both required to prepare a detailed report and submit it
to the Governor not later than December 31, 2003 to outline and evaluate the
progress made in implementing the EDGE Program.
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Bond guarantee authority

The Drector of Development may execute bonds as surety for minority
businesses as principals, on contracts with the state, any political subdivision or
instrumentality thereof, or any person as the obligee. The Director, as surety, may
exercise al the rights and powers of a company authorized by the Department of
Insurance to execute bonds as surety but is not to be subject to any requirements of
a surety company under Title 39 of the Revised Code (regulating insurance
matters) nor to any rules of the Department of Insurance. (See R.C. 122.89, not in
bill.)

The bill provides this exact same bonding authority to the Director of
Development with regard to the guarantee of bonds executed by sureties for
EDGE business enterprises. The bill also requires the Director to adopt rules in
accordance with the Administrative Procedure Act to establish procedures for the
application for bond guarantees and the review and approval of applications for
bond guarantees submitted by sureties that execute bonds eligible for guarantees
by the Director. The bill allows the Director to guarantee up to 90% of the loss
incurred and paid by sureties on bonds guaranteed by the Director.

Under the bill, the penal sum amounts of all outstanding guarantees made
by the Director are not dlowed to exceed three times the difference between the
amount of moneys in the minority business bonding fund and available to the fund
and the amount of all outstanding bonds issued by the Director for the guaranty
bonds issued on behalf of minority businesses as principals.

Ohio Housing Finance Agency chairperson and vice-chairperson

(R.C. 175.03)

The bill directs the Governor to appoint the chairperson of the Ohio
Housing Finance Agency (OHFA) instead of having the Director of Development
or the Director's designee (an ex-officio member of the agency) serve as
chairperson as under existing law (presumably the Governor still could appoint the
Director of Development as chair). The bill permits any OHFA member to be
elected vice-chairperson instead of limiting the office to one of the nine members
currently appointed by the Governor, thereby qualifying the two ex-officio
members, the Director of Commerce and the Director of Development or their
designees, to be elected as vice-chairperson.
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Expenditures from the Housing Trust Fund

(R.C. 175.21 and 175.22)

The bill stipulates new requirements for the expenditure of money from the
Low and Moderate-Income Housing Trust Fund. New areas that receive
specified funding amounts under the bill include: transitional and permanent
housing programs (not more than 6% of the current year appropriation authority);
training and technical assistance to nonprofit development organizations in
underserved areas (at least $100,000); emergency shelter housing grants programs
(not more than 7%); the resident services coordinator program in the Department
of Aging, proposed elsewhere in the bill (at least $250,000). In another new
expenditure area, the bill requires that grants and loans be made from the fund to
community development corporations and the Ohio Community Development
Finance Fund, a private nonprofit corporation (not more than 5%). Administration
of the trust fund, which is capped at 5% under current law, is allowed not more
than 6% under the bill.

Enterprise zone authority extended

(R.C. 5709.62, 5709.63, and 5709.632)

Continuing law permits municipal corporations and boards of county
commissioners to designate certain areas within the municipality or county as
"enterprise zones." Under continuing law, a municipality or board may enter into
an enterprise zone agreement with a business for the purpose of fostering
economic development in the enterprise zone. Under an enterprise zone
agreement, the business agrees to establish or expand its operations within the
enterprise zone, or to relocate its operations to the zone, in exchange for tax relief
and other incentives. Current law provides that the authority of a municipality or
board to enter into enterprise zone agreements expires on June 30, 2004. The bill
extends the authority to enter into these agreements until October 15, 2009.

Ohio Coal Development Office transfer

(R.C. 1551.11, 1551.12, 1551.15, 1551.311, 1551.32 to 1551.35, 1555.02 to
1555.06, 1555.08, and 1555.17; Sections 13, 38, 38.07, 88.13, and 145.03E)

The general purpose of the Ohio Coal Development Office is to support
research and development in the use of Ohio coal in an environmentally sound and
economical manner, including by financing technology and facilities with the
proceeds of state general obligation bonds. Currently, the Ohio Coal Development
Office is part of the Department of Development, which generally has economic
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development and energy-related functions. The Office director is appointed by the
Director of Development.

Changes made by the bill are those required to transfer the Coal
Development Office, as of July 1, 2003, from the Department of Development to
the Ohio Air Quality Development Authority (OAQDA), and to confer on
OAQDA all of the current authority of the Director of Development related to the
Office, including the duty to appoint the Office director. Currently, OAQDA
generally assists Ohio businesses, government agencies, and not-for-profit
organizations in complying with air quality regulations, by providing financing for
air pollution control equipment through the issuance of revenue bonds; it also
provides financial assistance for energy efficiency and conservation and for
ethanol and other bio-fuel production facilities.

The bill provides that upon the transfer, instead of acting with the approval
of the Director of Development, the Ohio Coal Development Office may act with
the affirmative vote of a majority of the seven OAQDA members. The OAQDA's
members, currently and under the bill, consist of the Director of Environmental
Protection and the Director of Health, and five members appointed by the
Governor with the advice and consent of the Senate.

Under current law, the Coal Development Office is assisted by a technical
advisory committee that consists of the following: (@) one representative each of
coa production companies, the United Mine Workers of America, electric
utilities, manufacturers that use Ohio coal, and environmental organizations, to be
appointed by the Office director, (b) two people with coal research and
development backgrounds, appointed by the Office director, (c) four legidators,
(d) one member of the Public Utilities Commission appointed by the Office
director, (e) the Director of Environmental Protection, representing the
Environmental Protection Agency (EPA), (f) the Ohio Water Development
Authority (OWDA), and (g) the OAQDA. The bill replaces OAQDA membership
on the advisory committee with membership of the Director of Development, and
clarifies that OWDA is to be represented by one of its members designated by
OWDA.

The bill further contains standard, temporary law provisions necessary for
the transfer of the Coal Development Office to OAQDA and specifically provides
that, subject to the lay-off provisions of existing law, all of the employees of the
Coal Development Office of the Department of Development are transferred to the
Coal Development Office of the OAQDA, and they retain their positions and
benefits. Under the bill, however, all Office employees will be in the unclassified
service and serve at the pleasure of OAQDA. Additionally in temporary law, the
bill transfers unchanged to the FY 2004-2005 OAQDA budget all of the proposed
Office and coal development—related FY budget provisions that were proposed for
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coa development under the Department of Development's budget. Thus, the bill is
revenue neutral as to the transfer of coal development-related budget items to
OAQDA.

OHIO BOARD OF DIETETICS

Increases fees for dietician licenses.

Board of Dietetics fees

(R.C. 4759.08)

The Ohio Board of Dietetics charges and collects fees for dietician licenses.
The bill increases specified fees as follows:

(1) Initial license or reactivation of an inactive license--$125 (from $110).

(2) Reinstatement of a license that has been revoked, suspended, or
lapsed--$180 (from $165).

(3) Licenserenewal--$95 (from $80).

(4) Limited permit, or renewal of alimited permit--$65 (from $55).

DEPARTMENT OF EDUCATION

Maintains the $5,088 and $5,230 per pupil base cost formula amounts
specified in current law for FY 2004 and FY 2005, respectively, but
eliminates the currently specified formula amounts for FY 2006 and
FY 2007 in anticipation of the General Assembly enacting a new school
funding system in the future.

Eliminates the requirement that the Genera Assembly every six years
recal culate the base cost of providing an adequate education.

? Continues the scheduled phase-in of parity aid at 60% in FY 2004 and
80% in FY 2005.

? Replaces formula ADM with monthly average daily attendance in the
calculation of base cost and parity aid funding, beginning in FY 2005.
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? Provides additional state transitional aid in FY 2005, when formula ADM
Is replaced by average daily attendance.

? Establishes an Enhanced Urban Attendance Improvement Initiative to
pay additiona state funds to Big Eight school districts that increase their
attendance rates in FY 2005.

? Continues the phase-in of the six specia education funding weights by
establishing an 88% payment rate in FY 2004 and a 90% payment rate in
FY 2005.

Maintains for FY 2004 and FY 2005 several components of school
funding formulas as currently prescribed for FY 2003, including the
threshold amounts for reimbursement of special education catastrophic
costs, the personnel allowance for the speech services subsidy, and the
per pupil subsidy paid to educational service centers.

Increases the personnel allowance used to calculate the GRADS subsidy
from $46,260 in FY 2003 to $47,555 in FY 2004 and FY 2005.

Grants most school districts a 2% increase in their FY 2004 and FY 2005
DPIA subsidies, regardiess of any changes in the proportion of children
receiving public assistance.

Specifies that the portion of the cost of providing special education and
related services to a student by a joint vocational school district (JVSD)
that exceeds the sum of the calculated state and local shares of base-cost
and special education payments made to the JVSD must be paid for by
the student's resident district or, if the student is enrolled in a community
school, by that school.

Requires that each JVSD spend the amount calculated for combined state
and local shares of base-cost and special educational payments for special
education and related services as approved by the Department of
Education.

Eliminates the requirement that school districts spend their parity aid
payments on any specific activities and that the payments be aimed at
strategies included in their improvement plans.

Establishes statutory authorization for two new state Head Start
programs. "Head Start" and "Head Start Plus' to be operated by the
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Department of Education and funded with federa money transferred
from the Department of Job and Family Services.

Authorizes the Department of Job and Family Services and the
Department of Education to enter into an interagency agreement and to
develop procedures for operation of the state Head Start and Head Start
Plus programs.

Authorizes the Department of Job and Family Services to license Head
Start programs, instead of the Department of Education as under current
law.

Requires the Legidative Office of Education Oversight to study
partnership agreements between Head Start providers and child care
providers.

Requires that students attending another school district pursuant to an
interdistrict compact, cooperative agreement, or contract be counted in
the formula ADM of the district where they attend class, rather than in
the formula ADM of the district where they reside as under current law.

Reinstates students whose only identified disability is a speech and
hearing handicap to the calculation of whether a school district exceeds
the maximum average ratio of 25 "regular student population” students
per teacher.

Specifies that vocational, school-age special education, and handicapped
preschool units be approved by the Department of Education rather than
the State Board of Education as under current law.

Specifies that handicapped preschool units will be available for children
who were three years old by December 1 of any year, instead of
September 30 as under current unit-funding law.

Permits the Department of Education to reassign school buses purchased
with state subsidies by county MR/DD boards or school districts when
those buses are no longer needed for the transportation of certain special
education or nonpublic school students.

Renames the Auxiliary Services Mobile Unit Replacement and Repair
Fund as the "Auxiliary Services Reimbursement Fund."
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Directs the state Superintendent of Public Instruction to make payments
directly to providers of tutorial assistance through the Cleveland Pilot
Project Scholarship Program instead of to the student's parent.

Replaces the requirement that a school district in fisca emergency
propose a tax levy to the voters sufficient to eliminate the operating
deficit and repay outstanding obligations with an option of proposing (or
not proposing) to the voters atax levy sufficient to generate enough funds
to produce a positive fiscal year end cash balance by the fifth year of its
five-year forecast.

Permits an educational service center (ESC) to sponsor a community
school in any challenged school district.

Prohibits a community school whose contract has been terminated from
entering into a new contract with another sponsor.

Allows a community school to enter into a contract with a new sponsor,
provided the school notifies its original sponsor within 180 days prior to
the contract's expiration that it will not renew the contract.

Requires the automatic withdrawal of a community school student after
missing 105 consecutive (rather than cumulative as under current law)
hours of learning opportunities without excuse.

Specifies that the amount paid to community schools and deducted from
the state aid of their students home districts cannot exceed the home
digtricts total state payments and property tax rollback reimbursement.

Requires the Department of Education to pay to community schools the
per pupil amount of state parity ad funding calculated for students
enrolled in the community schools that otherwise would be paid to the
students' resident school districts and requires the Department to deduct
the corresponding amount from the students' resident districts.

Requires the Department of Education in fiscal years 2004 and 2005 to
pay a subsidy to certain community schools in which at least half of the
total number of enrolled students are severe behavior handicapped
students.

Makes other clarifications to the community school law.
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Eliminates the requirement that the Department of Education appoint
transportation coordinators to oversee transportation of students by
school districts.

Removes a school district's authority to limit textbook purchases to only
Six subjects per year, and eliminates the prohibition against a school
district changing or revising a textbook selection more frequently than
once every four years.

Provides that school district business managers, in general, are to be
employed in the same manner as other administrators.

Eliminates the requirement that school districts issue annual reports of
school progress.

Eliminates a public school's authority to operate a school savings system
for students to deposit money into personal savings accounts.

Eliminates the requirements that the State Board of Education adopt
standards for service plans by educational service centers (ESCs), that the
State Board approve such plans developed by ESCs, and that the State
Board evaluate ESCs every five years.

Eliminates the requirement that ESCs certify their operating budgets to
the State Board of Education.

Clarifies procedures for the Department of Education to follow in
caculating payments to ESCs.

Eliminates provisons for ESC superintendents to approve the
employment of teachers, administrators, and superintendents by local
school districts.

Specifically permits ESCs to conduct searches and recruitment of
candidates for employment in local school districts.

Eliminates provisions for ESC superintendents to approve the assignment
of students and staff to respective schoolsin local school districts.

Clarifies method of calculating cost of ESC office space provided by a
board of county commissioners.

IB Legislative Service Commission -82- Sub. H.B. 95



Eliminates the requirement that ESCs gather from local school districts
and submit to the State Board of Education on their behalf annual reports
of district statistics.

Eliminates the requirement that the State Board of Education adopt a
standard establishing a maximum ratio of 25 pupils to one teacher in
classes for bilingual multicultural pupils.

Changes a school's minimum school year from 182 days to 455 hours for
kindergarten students, 910 hours for students in grades 1 to 8, and 1,001
hours for studentsin grades 9 to12.

Eliminates excused "calamity" days for schools.

Eliminates the requirement that each county auditor file with the
Superintendent of Public Instruction each school district's certificate of
estimated appropriations and appropriation measure.

Eliminates the restriction against a school district smultaneously
participating in the School Building Assistance Expedited Local
Partnership Program and the Exceptional Needs School Facilities
Program.

Repeals and reenacts law that permits a school district to dedicate the
proceeds of a permanent improvement levy or school district income tax
to leverage securities to pay its local share of a state-funded school
facilities project or to generate funds for maintenance of those facilities,
and adds a new provision requiring the district to continue levying the tax
as long as the securities are outstanding.

Requires a board of education of a city, exempted village, or local school
district that receives a petition requesting a transfer of territory from the
district to an adjoining district to cause the board of e ections to check the
sufficiency of signatures on that petition.

Requires the Department of Education to establish the Ohio Regional
Education Delivery System (OREDS) by July 1, 2004, to provide
services and technical assistance to school districts.
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Requires the Department, in consultation with stakeholders, to develop
accountability systems for OREDS, educationa service centers, data
acquisition sites, and educational technology centers.

Removes al Revised Code references to "regional professional
development centers' to reflect the elimination of funding for the centers
by the hill.

Establishes a temporary pilot project for FY 2004 and 2005 under which
the parent of a child identified as autistic who is €eligible for specia
education and related services from the child's resident school district
may receive a scholarship of up to $15,000 (which is deducted from the
account of the child's resident district) to pay all or part of the tuition for
a specia education program provided by another school district, another
public entity, or a nonpublic entity.

Background on state education financing litigation

In DeRolph |, in 1997, the Supreme Court of Ohio ordered the General
Assembly to create a new school funding system.® In that decision, the Court held
that the state's then-current school funding system did not provide a "thorough and
efficient system of common schools' as required under Article VI, Section 2 of the
Ohio Constitution. Responding to that order, in 1997 and 1998, the 122nd General
Assembly enacted several bills dealing with the financing and performance
management of public schools’

On May 11, 2000, the Court held the new system unconstitutional on
essentially the same grounds.’® In DeRolph Il, the Court praised the effort made

8 DeRolph v. State (1997), 78 Ohio .3d 193.

¥ Among these bills were: Am. Sub. H.B. 215, which was the general operating budget
for the 1997-1999 biennium; Am. Sub. SB. 102, which substantially amended the
Classroom Facilities Assistance Program and created the Ohio School Facilities
Commission; Am. Sub. SB. 55, which added new academic accountability requirements;
Sub. H.B. 412, which changed school district fiscal accountability requirements; and Am.
Sub. H.B. 650 and Am. Sub. H.B. 770, which together created a new school funding
system. In addition, in 1999, the 123rd General Assembly passed Am. Sub. H.B. 282,
which enacted a separate education budget and made some changes to the previous
legislation.

19 DeRolph v. State (2000), 89 Ohio S.3d 1.
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by the legislature but said that more had to be done in order to comply with its
order. While the Court did not give the General Assembly precise instructions as
how to fix the school funding system, it did highlight several areas that it found
needed attention. Those areas were as follows. (1) overreliance on local property
taxes, (2) increasing the basic aid formula amount, (3) continued attention to
school facilities, (4) improving the school solvency assistance program, (5)
funding of all state mandates, (6) eliminating "phantom revenue,” and (7) adopting
"strict, statewide academic guidelines.” The General Assembly was given until
June 15, 2001, to come up with a new system.*

Building on the previous legislative work, the 124th General Assembly
substantially changed the state's academic accountability provisions, including a
requirement that the Department of Education develop new academic standards to
which new student diagnostic assessments and achievement tests are to be
aligned.'? In addition, in the 2001-2003 biennial budget act, the legislature made
changes to the school funding system, including (among other things) enacting a
new parity aid subsidy and creating a new system of six special education funding
weights instead of three weights as under prior law. 3

The state submitted these and the earlier changes to the Court prior to the
June 15, 2001, deadline. The Court heard oral arguments on the matter shortly
thereafter. On September 6, 2001, the Court issued its third opinion in the case
(DeRolph I11).** In that decision, the majority found that most components of the
school funding system complied with its earlier orders and held that, if the General
Assembly enacted certain changes, the new system would be constitutional.
Specifically, the Court instructed the General Assembly to fully fund the new
parity aid subsidy by July 1, 2003, and to make adjustments to the method of
calculating the base cost of an adequate education (the base cost).

The state moved for reconsideration of the order, offering evidence that the
Court's ordered changes relative to the calculation of the base cost of an adequate
education were based on questionable data. The Court granted the motion but also

111 2000, the 123rd General Assembly enacted two other hills also directed at some of
the concerns expressed by the Court in its DeRolph Il order. Am. Sub. SB. 272 made
substantial changes in the school facilities assistance programs. Am. Sub. SB. 345
amended the school district solvency assistance program and modified requirements of
some school district mandates.

12 Am. Sub. SB. 1 of the 124th General Assembly.
13 Am. Sub. H.B. 94 of the 124th General Assembly.

14 DeRolph v. State (2001), 93 Ohio S.3d 309.
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ordered the parties to participate in a mediated settlement conference® Settlement
efforts were not successful, and the Court ruled again on the merits of the case on
December 11, 2002 (DeRolph 1V).%° In that order, the Court vacated its DeRolph
[l order and, instead, stated that both of its earlier substantive orders (DeRolph |
and I1) "are the law of the case." The Court also stated that "the current school
funding system is unconstitutional” and ordered the legislature to enact a new
system. Nevertheless, the Court did not establish a deadline for compliance with
its order, and it relinquished jurisdiction over the case.

| ntroduction--key concepts of the current school funding system

State per pupil payments to school districts for gperating expenses have
aways varied according to (1) the wedth of the district and (2) the specia
circumstances experienced by some districts. Under both the school funding
system in place prior to DeRolph | and the one in place since then, state operating
funding for school districts has been divided primarily into two types. base-cost
funding and categorical funding.

Base-cost funding

Base-cost funding can be viewed as the minimum amount of money
required per pupil for those expenses that all school districts experience on a
somewhat even basis. The primary costs are for such things as teachers of
curriculum courses; textbooks; janitorial and clerical services, administrative
functions; and student support employees such as school librarians and guidance
counselors.

Equalization. Both before and after the DeRolph case, state funds have
been used to "equalize" school district revenues. Equalization means using state
money to ensure that all districts, regardless of their property wealth, have an
equd amount of combined state and local revenues to spend for something. In an
equalized system, poor districts receive more state money than wealthy districtsin
order to guarantee the established minimum amount for all districts.

State and local shares. The school funding system essentially equalizes 23
mills of property tax for base-cost funding. It does this by providing sufficient
state money to each school district to ensure that, if all districts in the state levied
exactly 23 effective mills, they dl would have the same per pupil amount of base-
cost money to spend (adjusted partially to reflect the cost of doing businessin the

15 DeRolph v. State (2001), 93 Ohio S.3d 628.

16 DeRolph v. State (2002), 97 Ohio S.3d 434.
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district's county).!” To accomplish this equalization, the base-cost formula uses
five variables to compute the amount of state funding each district receives for its
base cost:

(1) The stipulated amount of base-cost funding that is guaranteed per pupil
in combined state and local funds (formally called the "formula amount ™).

(2) An adjustment to the formula amount known as the "cost-of-doing-
business factor." This variable is a cost factor intended to reflect differencesin
the cost of doing business across Ohio's 88 counties. Each county is assigned a
factor by statute. The formula amount is multiplied by the cost-of -doing-business
factor for the appropriate county to obtain the specific guaranteed per pupil
formula amount for each school district. In FY 2003, the factors ranged from 1.00
(Gallia County) to 1.075 (Hamilton County).

(3) A number called the 'formula ADM," which roughly reflects the full-
time-equivalent number of district students.

(4) Thetotal taxable dollar value of real and personal property subject
to taxation in the district, adjusted to phase in increases in valuation resulting from
acounty auditor'striennial reappraisal or update.

(5) The local tax rate, expressed in number of mills, assumed to produce
the local share of the guaranteed per pupil funding. The tax rate assumed is 23
mills, athough the law only requires districts to actualy levy 20 mills to
participate in the school funding system.

Each district's state base-cost funding is computed first by calculating the
amount of combined state and local funds guaranteed to the district. Thisis done
by adjusting the formula amount for the appropriate cost-of-doing-business factor
and multiplying the adjusted amount by the district's formula ADM. Next, the
assumed "local share’ (commonly called the "charge-off") is calculated by
multiplying the district's adjusted total taxable value by the 23 mills attributed as
the local tax rate. Thislocal share is then subtracted from the guaranteed amount
to produce the district's state base-cost funding.

Base-cost funding formula. Expressed as a formula, base-cost funding is
calculated asfollows:

(formula amount X cost-of-doing-business factor X formula ADM) minus
(.023 X the district's adjusted total taxable value)'®

17 One mill produces $1 of tax revenue for every $1,000 of taxable property valuation.
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Sample FY 2003 calculation. If Hypothetical Local School District were
located in a county with a cost-of-doing-business factor of 1.025 (meaning its cost
of doing business was assumed to be 2.5% higher than in the lowest cost county),
its formula ADM were 1,000 students, and it had an adjusted valuation of $75
million, its FY 2003 state base-cost funding amount would have been $3,348,000,
calculated asfollows:

$4,949  FY 2003 formula amount

x1.025  District's cost-of -doing-business factor

$5,073  District's adjusted formula amount

x1,000 District'sformula ADM (approximate enrollment)
$5,073,000 District's base-cost amount

-$1,725,000 Digtrict's charge-off (assumed local share based on
23 mills charged against the district's $75 million in
adjusted property valuation)

$3,348,000 District's state payment towar d base-cost amount

66%  District's state share percentage (per cent of total
base cost paid by state)

How the base-cost amount was established. The primary difference
between the pre- and post-DeRolph funding systems in calculating base-cost
funding is that the state and local amount guaranteed per pupil (known as the
formula amount) before DeRolph was stated in statute without any specific
method of selecting the amount. Since DeRolph, the General Assembly has
utilized explicit methodologies for determining the base cost of an adequate
education, from which is derived the formula amount. The current methodology
relies on the premise that, all other things being equal, most school districts should
be able to achieve satisfactory performance if they have available to them the
average amount of funds spent by those districts that have met the standard for
satisfactory performance.’® The standard for that performance adopted by the

18 RC. 3317.022(A). In lieu of formula ADM, the Department of Education must use the
district's "three-year average" formula ADM if it is greater than the current-year formula
ADM.

19 The fact that "all other things are not equal” is the rationale behind the "categorical"
funding provided for school districts with greater needs for transportation funding,
DPIA, special education services, and similar requirements that vary from district to
district.
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General Assembly in 2001 was meeting in FY 1999 at least 20 of the 27 state
academic performance standards. In essence, the General Assembly developed an
"expenditure model" by examining the average per pupil expenditures of school
districts deemed to be performing satisfactorily. From the initial group of these
districts, it eliminated "outriders" (the top and bottom 5% in property wealth and
personal income) and arrived at 127 districts to include in the model. The base
cost derived from analyzing that group's FY 1999 expenditures was $4,814 per
pupil for FY 2002. That amount is increased by an inflation factor of 2.8% for
each of the followi ng five fiscal years, through FY 2007.

Base Cost For mula Amounts Under Current Law —
FY 2002 through FY 2007

Fiscal Y ear Formula
Amount

FY 2002 $4,814
FY 2003 $4,949
FY 2004 $5,088
FY 2005 $5,230
FY 2006 $5,376
FY 2007 $5,527

Future recalculation of the base cost

Current law requires the Speaker of the House of Representatives and the
President of the Senate each to appoint three members to a committee to
reexamine the cost of an adequate education. The appointments are to be made in
July 2005 and again in July every six years thereafter. The committee must issue
its report within one year of its appointment.

The law then directs the General Assembly to recalculate the per pupil base
cost of an adequate education every six years, beginning with FY 2008, after
considering the recommendations of the committee. The recalculated base cost
would apply to the first fiscal year of the six-year period, and the base cost for the
following five years would be the recalculated amount inflated by an annual rate
of inflation that the General Assembly determines appropriate at the time of the
recal culation.
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Equity aid phase-out

The pre-DeRolph funding system paid a second tier of state aid to school
districts whose property wealth fell beneath an established threshold. This "equity
aid" was paid beginning in FY 1993 as an add-on to the state base-cost (then
called "basic aid") funding. The state has been phasing out equity aid by reducing
the number of districts receiving the subsidy and decreasing the number of extra
mills equalized under it for each fiscal year. No more equity aid is scheduled to be
paid after FY 2005.

Parity aid

In 2001, the General Assembly began phasing in a new subsidy, known as
"parity aid,"” to replace equity aid (and another, former subsidy known as "power
equalization"). The new parity aid subsidy pays additional state funds to school
districts based on combined income and property wealth. For most eligible school
districts, parity aid essentially pays state funds to make up the difference between
what 9.5 mills would raise against the district's income-adjusted property wealth
versus what 9.5 mills would raise in the district where the income-adjusted
property wealth ranks as the 123rd highest (the 80th percentile)?*® These 9.5 mills
represent the General Assembly's determination of the average number of
"effective operating mills" (including school district income tax equivalent mills)
that school districts in the 70th to 90th percentiles of property valuations levied in
FY 2001 beyond the millage needed to finance their calculated local shares of
base-cost, special education, vocational education, and transportation funding.

The amount of parity aid, therefore, varies based on how far below the
123rd district a district's income-adjusted valuation falls, with the 123 districts
having the highest income-adjusted valuations being ineligible for aid. Districts
need not actually levy any of the 9.5 millsto receive a state payment.

The law requires the General Assembly every six years to redetermine the
average number of these additional mills that are collected by districts in the 70th
to 90th percentiles of property valuation.

Categorical funding

Categorical funding is a type of funding the state provides school districts
in addition to base-cost funding. It can be viewed as money a school district
requires because of the special circumstances of some of its students or the special

20 There is an alternative formula for calculating parity aid payments for districts that
experience a combination of lower incomes, higher poverty, and higher business costs
than the statewide medians of these variables.
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circumstances of the district itself (such as its location in a higher-cost area of the
state). Some categorical funding, namely the cost-of-doing-business factor and
some adjustments to local property value, is actually built into the base-cost
formula. But most categorical funding is paid separately from the base cost,
including:

(1) Special education additional weighted funding, which pays districts a
portion of the additional costs associated with educating children with disabilities;

(2) Vocationa education additional weighted funding, which pays districts
a portion of the additional costs associated with educating students in job training,
workforce development, and other career-technical programs,

(3) Gifted education unit funding, which provides funds to districts for
specia programs for gifted children;

(4) Disadvantaged Pupil Impact Aid, or "DPIA," which provides additional
state money to districts where the proportion of low-income students receiving
public assistance through the Ohio Works First program is a certain percentage of
the statewide proportion; and

(5) Transportation funding, which reimburses districts a portion of their
costs of transporting children to and from public and private schools.

Special education_and vocational education weights. The post-DeRolph
school funding system pays a per pupil amount for specia education and
vocational education students on top of the amount generated by the base-cost
formula for those students. It does this using an add-on formula assigning weights
to those students. Weights are an expression of additional costs attributable to the
special circumstances of the students in the weight class, and are expressed as a
percentage of the formula amount. For example, a weight of 0.25 would indicate
that an additional 25% of the formula amount (or, about $1,237 more dollars for
FY 2003) is necessary to provide additional servicesto astudent in that category.
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Special Education Weights Vocational Education Weights

Under Current Law Under Current Law

Disabilities Weight Categories Weight
Speech and language only 0.2892 Job-training and workforce | 0.57
Specific learning disabled development

Other vocational education | 0.28

Developmentally programs
handicapped 0.3691
Other health handicapped-
minor
Severe behavior handicapped
Hearing handicapped 1.7695

Vision Impaired
Orthopedically handicapped

Other health handicapped- 2.3646

major

Multihandicapped 3.1129
Both visually and hearing

disabled

Autism 4.7342

Traumatic brain injury
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Each school district is paid its state share percentage of the additional
weighted amount calculated for special education and vocational education (see
"State and local shares of special and vocational education costs," below). In
addition, school districts may receive an additional "catastrophic cost" subsidy for
some specia education students if the district's costs to serve the students exceed a
certain amount.

The state also pays subsidies for speech services and for "associated
vocational education services" using separate formulas.

Phase-in_of special education weights. In 2001, the General Assembly
replaced the then-current system of two special education weights for three
categories of disabilities with a system of six weights for six categories of
disabilities. These six new weights are being phased in. The new weights were
paid at 82.5% of their value in FY 2002 and 87.5% in FY 2003. The law does not
specify phase-in percentages for fiscal years after FY 2003, meaning they would
have to be paid at 100% of their value beginning in FY 2004 unless the General
Assembly enacts otherwise.

State and local shares of special and vocational education costs. The
funding system equalizes special education and vocational education costs by
requiring a state and local share for the additional costs. This is determined for
each district from the percentage of the base-cost amount supplied by each. For
instance, if the state pays 55% of a district's base-cost amount and the district
supplies the other 45%, the state and local shares of the additional special
education and vocational funding likewise are 55% and 45%, respectively.

Gifted education funding. The state uses "unit funding" to pay school
districts to serve students identified as gifted. A "unit" is a group of students
recelving the same education program. In FY 2003, districts and educational
service centers received for each approved unit the sum of:

(1) The annual salary the gifted teacher would receive if he or she were
paid under the state's former minimum teacher salary schedule in effect prior to
2001 for ateacher with his or her training and experience;

(2) Anamount (for fringe benefits) equal to 15% of the salary allowance;
(3) A basic unit allowance of $2,678; and

(4) A supplemental unit alowance, the amount of which partialy
depended on the district's state share percentage of base-cost funding. In FY 2003,
for each gifted unit, a district received a supplemental unit allowance of $2,625.50
plus the district's state share percentage of $5,550 per unit.
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Disadvantaged Pupil Impact Aid (DPIA). Under current law, an
additional, nonequalized state subsidy is paid to school districts with threshold
percentages of resident children from families receiving public assistance. The
amount paid for DPIA depends largely on the district's DPIA index, which is its
percentage of children receiving public assistance compared to the statewide
percentage of such children. Three separate calculations determine the total
amount of adistrict's DPIA funds:

(1) Any district with a DPIA index greater than or equal to 0.35 (meaning
its proportion of children receiving public assistance is at least 35% of the
statewide proportion) receives money for safety and remediation. Districts with
DPIA indices between 0.35 and 1.00 receive $230 per pupil in a public assistance
family. The per pupil amount increases proportionately for districts whose indices
are greater than 1.00 as the DPIA index increases.

(2) Districts with a DPIA index greater than 0.60 receive an additional
payment for increasing the amount of instructional attention per pupil in grades K
to 3. The amount of the payment increases with the DPIA index. This payment is
called the "third grade guarantee,” but is a'so known as the "class-size reduction”
payment.

(3) Districts that have either a DPIA index equal to or greater than 1.00
(having at least the statewide average percentage of public assistance children) or
a three-year average formula ADM exceeding 17,500, and that offer all-day
kindergarten receive state funding for the additional half day.

However, all districts (regardless of their DPIA indices) are eligible for at
least the amount of DPIA funding they received during FY 1998, the last year of
the old school funding system.

Transportation. In FY 1998, under the pre-DeRolph school funding
system, state payments to school districts for transportation averaged 38% of their
total transportation costs. Following DeRolph | the General Assembly established
a new transportation funding formula and commenced a phase-in that, by FY
2003, resulted in the state paying districts the greater of 60% or the district's base-
cost state share percentage of the amount calculated by the new formula.

The formula itself is based on the statistical method of multivariate
regression analysis?*  Under this formula, each district's payment for

%l Regression analysis is a statistical tool that can explain how much of the variance in
one variable (in this case, transportation costs from district to district) can be explained
by variance in other variables (here, number of bus miles per student per day and the
per centage of students transported on buses).
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transportation of students on school buses is based on (1) the number of daily bus
miles traveled per day per student in the previous fiscal year and (2) the
percentage of its student body that it transported on school buses in the previous
fiscal year (whether the buses were owned by the district board or a contractor).??
The Department of Education updates the values for the formula and cal cul ates the
payments each year based on analysis of transportation data from the previous
fiscal year. The Department must apply a2.8% inflation factor to the previous
year's cost data.

In 1999, the General Assembly established a separate "rough road subsidy”
targeted at relatively sparsely populated districts where there are relatively high
proportions of rough road surfaces.

Subsidies addressing reliance on property taxes

Charge-off supplement (" gap aid revenue"). Certain school districts are
not able to achieve 23 effective millsto cover their assumed local share of the base
cost. In other cases, districts effective tax rates will not cover their assumed local
shares of special education, vocational education, and transportation funding. In
such cases, current law provides a subsidy to make up the gap between the
districts' effective tax rates and their assumed local shares for base-cost, special
education, vocational education, and transportation.

Excess cost supplement. Beginning in FY 2003, current law limits the
amount of local resources that a school district is expected to contribute toward
the local share of the calculated amount of its special education, vocational
education, and transportation funding. Starting that year, the annual amount of
any school district's aggregate calculated local share for these three categories may
not exceed the product of three mills times the district's "recognized valuation."*
(The three mills worth of resources devoted to these categories are above the 23
mills of local revenue assumed to be applied toward base-cost funding.) After the
state and local share percentages have been calculated for a district in these
categories, any amount of attributed local share that exceeds the three-mill cap
(which the law labels "excess costs') must be paid by the state.

%2 The statute presents the following model of the formula based on an analysis of FY
1998 transportation data: 51.79027 + (139.62626 x daily bus miles per student) +
(116.25573 x transported student percentage). The law directs that the formula be
updated each year to reflect new data. (R.C. 3317.022(D)(2).)

23 "Recognized valuation" is a constructed valuation that phases in the assessed
valuation increases resulting from a triennial reappraisal or update by a county auditor.
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State funding guarantee

The funding system guarantees every school district with a formula ADM
over 150 that it will receive a minimum amount of state aid based on its state
funds for FY 1998. The state funds guaranteed include the sum of base-cost
funding, special education funding, vocational education funding, gifted education
funding, DPIA funds, equity aid, state subsidies for teachers with high training and
experience, and state "extended service" subsidies for teachers working in summer
school.

Highlights of the Current School Funding Plan

Limit on
Special L ocal
Education | Shareof Districts Parity Districts Equity
Base Weight Categor - Eligible Aid Eligible Aid
Cost Phase-In ical for Parity | Phaseln | for Equity Phase-
Fiscal Year | Amount % Funding* Aid % Aid Out %
FY2001" | $4,294 | - | - | oeem | e 162 100%
FY 2002 | $4,814 | 82.5% None 489 20% 117 100%
FY 2003 | $4,949 | 87.5% 3 mills 489 40% 117 75%
FY 2004 | $5,088 | 100% 3 mills 489 60% 117 50%
FY 2005 | $5,230 | 100% 3 mills 489 80% 117 25%
FY 2006 | $5,376 100% 3 mills 489 100% 0 0
FY 2007 | $5,527 | 100% 3 mills 489 100% 0 0
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*Combination of special education, vocational education, and transportation formula
calculations.

TPrior law.

Switch from formula ADM to average daily attendance beginning in FY 2005
for base-cost and parity aid payments

(substantive provisions. R.C. 3317.01, 3317.02, 3317.022, 3317.0217, 3317.03,
and 3317.034; Section )

(conforming amendments. R.C. 3311.52, 3313.647, 3313.90, 3313.981, 3323.12,
and 3365.04)

Beginning in FY 2005, the bill replaces formula ADM with average daily
attendance as the measure of a school district's enrollment for calculating base-
cost funding and parity aid. (Formula ADM remains the enrollment measure for
other state subsidies, including equity aid and school facilities assistance.)
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Starting in October 2004, school districts must make monthly reports of their
actual attendance figures to the State Board of Education. The monthly average
daily attendance is the total student attendance for the previous month, on an FTE
basis (as defined by the State Board), divided by the total humber of days the
district's schools were open for instruction that month. A student may be counted
as attending if (1) attending school, (2) attending a school-sponsored field trip, (3)
serving an in-school suspension, or (4) receiving instructional services from the
district while serving an out-of-school suspension or an expulsion. Also, a special
education student receiving home instruction may be counted. Students otherwise
absent, with or without excuse, may not be counted. However, if a district allows
a student to make up, during hours the student ordinarily does not attend schooal,
instructional time missed due to an excused absence, the student's attendance
during the make-up time may be counted on an FTE basis.

Once average daily attendance replaces formula ADM, base-cost and parity
aid funding is to be recalculated monthly, based on the previous month's
attendance figures, as reported by the districts®* Each month's payment is one-
twelfth of the formula calculations. Payments in July, August, and September
must be based on attendance figures for the previous May.

Also, because it is based on the ratio of state payment to the total calculated
base cost, each district's state share percentage will vary from month to month.
This percentage is used to calculate the state payment of special education,
vocational education, and other categorical funding subsidies.

Transitional aid

(Section )

For FY 2005, the first year that average daily attendance is used, the bill
directs that no school district's "SF3 funding plus charge-off supplement”
decrease by more than 5%. If any district's calculated payments decrease by more
than 5%, the Department must pay the district additional state funds to reduce the
decrease to 5%.

A digtrict's "SF-3 funding plus charge-off supplement” comprises most of
the state subsidies paid to school districts, including base-cost, special education,
vocational education, transportation, DPIA, gifted education units, parity aid, and
the charge-off suppl ement.

%4 The Department of Education currently distributes payments to school districts
bimonthly. The bill would not prevent that from continuing.
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Enhanced Urban Attendance | mprovement | nitiative

(Section )

Also in FY 2005, the bill provides additional funding to the Big Eight
school districts (Akron, Canton, Cleveland, Cincinnati, Columbus, Dayton,
Toledo, and Y oungstown) if they improve student attendance rates from FY 2004
to FY 2005. The amount of the additional subsidy is up to 50% of the $5,230
formula amount, multiplied by the product of the increase in attendance rate from
FY 2004 to FY 2005 times the FY 2004 average daily attendance. If the amount
set aside for this initiative will not support 50% of the formula amount, however,
the Department of Education must reduce the percentage to a level supported by
the set-aside.

Amendments to statutes in anticipation of new funding system

Elimination of future school funding features

(R.C. 3317.012, 3317.0213, and 3317.0217)

In apparent anticipation of the General Assembly enacting a new school
funding system in the future, the bill revises several current statutes to prevent
their application beyond FY 2005, as follows:

(1) The bill eliminates the statutory base-cost amounts for FY 2006 and
FY 2007 (R.C. 3317.012(A)).

(2) It eliminates the requirement that the General Assembly form a
committee every six years (@) to recommend a rational methodology for
calculating the base cost of an adequate education and (b) to update the parity aid
calculation (R.C. 3317.012(C)).

(3) It eliminates requirements that the General Assembly (@) recalculate the
base cost of an adequate education every six years, (b) biennially determine the
state share percentage of base cost and parity aid funding, and (c) enact methods to
keep that state share percentage within 2.5%, plus or minus, of that percentage for
the fiscal year in which the base cost was last cal culated (R.C. 3317.012(D)).

Two-year extension of other school funding components

(R.C. 3317.022, 3317.11, and 3317.16)

The hill extends into fiscal years 2004 and 2005 the following school
funding components from fiscal year 2003:
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(1) The $25,700 threshold for "catastrophic' special education costs in
categories two through five of the special education weights (R.C.
3317.022(C)(3)(b)(1));®

(2) The $30,840 threshold for "catastrophic" specia education costs in
category six of the special education weights (R.C. 3317.022(C)(3)(b)(ii));

(3) The $30,000 personnel allowance used to calculate the subsidy paid to
school districts for speech services rendered to students who are not special
education students (R.C. 3317.022(C)(4) and 3317.16(D)(2)); and

(4) The $37 per pupil state subsidy paid to most educational service centers
(R.C. 3317.11(F)(2)).

GRADS personnel allowance

(R.C. 3317.024(R))

The bill increases the GRADS personnel allowance from $46,260 in FY
2003 to $47,555 in FY 2004 and FY 2005. The GRADS program (*Graduation,
Redlity, and Dual-Role Skills') serves pregnhant and parenting teen students.
Participating school districts receive state funding equal to their district state share
percentage times the GRADS personnel allowance for every full-time-equivalent
number of approved GRADS teachers.

Across-the-board DPI A payment increase for FY 2004 and FY 2005

(R.C. 3317.029; Section 40.10)

An uncodified provision of the bill directs that every school district is to
receive a 2% increase in its FY 2004 and FY 2005 DPIA payment, unless it has
received the same DPIA payment every year since FY 1998 because it is on the
DPIA "guarantee," which entitles districts to receive no less in DPIA funds than
they received under the old, pre-DeRolph DPIA program. This across-the-board
increase appears to apply regardiess of whether the district experiences an increase
or decrease in its "DPIA index," which is a calculated figure that represents the
district's concentration of children whose families receive public assistance,
relative to the state as a whole, and governs the amount and type of DPIA payment
district may receive (see the DPIA background description '‘Disadvantaged Pupil
| mpact Aid (DPIA)," above).

25 |f a school district or community school incurs costs beyond the annual threshold
amount for serving a disabled student, it becomes dligible for additional partial state
reimbursement of the costs exceeding the threshold.
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This uncodified stipulation of an across-the-board 2% increase for FY 2004
and FY 2005, therefore, appears to defer a change in the calculation of the DPIA
index, which current law has scheduled for FY 2004. The old DPIA index
measurement accounted only for children whose families receive assistance under
the Ohio Works First program. Beginning in FY 2004, the new measurement was
to have included children receiving assistance under any one of several different
programs. Ohio Works First, Medicaid, the Children's Health Insurance program
("CHIP"), the Food Stamp program, or the state Disability Assistance program.
But the mandate for a straight 2% increase would appear to supersede any changes
in DPIA payments that otherwise would have resulted from this change in
calculating the index.

Special education funding weights

(R.C. 3317.013)

During the 2001-2003 biennium, the state has been phasing in a system of
six special education weights (see "Phase-in_of special education weights,”
above). No phase-in percentage is currently specified in statute after FY 2003.

The bill continues the phase-in by specifying payment percentages of 88%
for FY 2004 and 90% for FY 2005.

The Department must submit areport to OBM by May 30 of 2004 and 2005
that specifies for each school district the amount of local, state, and federd pass-
through funds allocated for special education and related services.

Joint vocational school district special education funding and expenditures

Joint vocational school districts (JVSDs) are specia taxing districts that
provide career-technical instruction to high school students. They are formed by
agreements among two or more member school districts. The member districts
send their students who wish to enroll in career-technical programs to the JVvSD
for those services. In addition, JVSDs may enter into contracts with nonmember
districts and schoolsto provide services specified in the contracts.

Attribution and payment of excess costs

(R.C. 3314.083, 3317.023(M), and 3317.16)

In addition to weighted vocational education amounts, each joint vocational
school district receives the calculated base-cost and weighted special education
amounts attributed to the students enrolled in the JVSD. These amounts,
calculated on a full-time-equivalency basis, are the amounts that otherwise would
be paid to a gudent's resident district (the regular school district in which the
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student is entitled to attend school free of tuition) or to a community school, if the
student is enrolled in such a school?® However, a JVSD is not the entity
responsible for developing a disabled student's individualized education program
(IEP) and for guaranteeing that the student receives the services called for in the
IEP. Instead, such a student's resident district or community school is legally
responsible for the student's | EP.%’

In some cases, the sum of the money a JVSD receives from the calculated
state and local shares may not cover the actual cost of providing specia education
and related services to the disabled students enrolled in the JVSD. In such case,
the bill specifies that the portion of the cost of providing those services by a JvVSD
that exceeds the sum of the calculated state and local shares of base-cost and
special education funding be paid by the student's resident district or, if the student
is aso enrolled in a community school, by that school. The bill requires the
Department of Education to deduct the amount of these excess costs from the
account of the applicable resident district or community school and to pay that
amount to the JV SD.

Requirement that joint vocational school districts spend the formula-
calculated amounts on special education and related services

(R.C. 3317.16(D)(3))

The bill specifically requires each JVSD to spend the amount calculated for
combined state and local shares of base-cost and specia education payments for
gpecial education and related services as approved by the Department of
Education. Those purposes approved by the Department must include, but are not
limited to, compliance with state rules governing the education of handicgped
children, providing the services prescribed in the I1EP, and the portion of a JVSD's
overall administrative and overhead costs that are attributable to its special
education student population. The Department must require JV SDs to report data
annually to allow for monitoring of their compliance with this provision. In
addition, the Department must annually report to the Governor and the General

26 A community school, established under R.C. Chapter 3314., is an independent public
school that is governed under a contract with a sponsoring entity. It receives state
funding that is deducted from the account o the school district in which each student
enrolled in the school is otherwise entitled to attend school. The amount of such funding
is equal to the base-cost formula amount plus special education weights, vocational
education weights, and Disadvantaged Pupil Impact Aid attributed to the student
enrolled in the community school.

27 See, R.C. 3323.01(G) and 3323.012, neither section in the bill.
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Assembly the amount of money spent by each JVSD for special education and
related services.

A similar provision applying to city, local, and exempted village school
districts was enacted in 2001.2

Head Start and Head Start Plus

(R.C. 3301.31, 3301.33, 3301.34, 3301.35, 3301.36, 3301.40, 4511.75, and
5104.01; Sections 3.07, 3.08, 3.09, 40.19, and 58.21)

Head Start programs provide instruction and health care services to
preschool children living in lowincome families. Local agencies, including
school districts, may receive direct grants from the federal government to operate
such programs. In addition, the state, through the Department of Education,
currently operates a Head Start funding program that provides assistance to local
agencies in operating their programs. These state-funded Head Start programs are
funded separately from any state-funded preschool programs operated by school
districts.

The bill replaces the current authorization for the state Head Start Program
with authorization for two new programs. "Title IV-A Head Start" and "Title IV-
A Head Start Plus" (It does not affect the federal direct aid to Head Start
agencies.) The statutory language provides that new state programs are to be
operated by the Department of Education and funded with federal TANF moneys
transferred from the Department of Job and Family Services to the Department of
Education.?® The two departments are authorized under the bill to enter into an
interagency agreement to develop procedures for the operation of the programs.

However, the bill's uncodified provisions negate these provisions for the
biennium. Instead, they direct the Department of Job and Family Services to
transfer funds each fiscal year from the TANF Block Grant to the Child Care and
Development Fund, which contains other federal money, and then to the Head
Start/Head Start Plus appropriation account of the Department of Education. They
further specify that TANF restrictions on eligibility and services do not apply to
Head Start and Head Start Plus, even though the bill's codified provisions state
otherwise. Essentialy, the uncodified provisions intend to remove the state Head
Start and Head Start Plus programs from the purview of TANF.

28 See, division (C)(4) of R.C. 3317.022.

29 TANF is a block grant program authorized by Title IV-A of the Social Security Act, 42
U.SC. 601, that provides "temporary assistance for needy families." The program
provides federal matching funds to states to serve low-income families with children.
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Under the uncodified provisions, the Department of Education will
administer the program pursuant to an interagency agreement with the Department
of Job and Family Services. The agreement must specify audit and reporting
requirements applicable to the use of money from the Child Care and
Development Fund.

Licensing of Head Start agencies

(R.C. 3301.37, 3301.52 to 3301.55, 3301.57, 3301.58, 5104.02, and
5104.32, and repealed R.C. 3301.581)

Currently, all Head Start agencies are licensed by the Department of
Education as preschool programs. The bill eliminates the Department of
Education's authority to license Head Start agencies and instead authorizes the
state Department of Job and Family Services to license the agencies as child day-
care centers, according to procedures prescribed in R.C. Chapter 5104%
However, the bill permits agencies currently holding valid Head Start licenses
issued by the Department of Education to continue to operate under those licenses
until the earlier of the expiration date specified on that license or July 1, 2005. To
continue operating after that date, an agency must obtain a license issued by the
Department of Job and Family Services™

LOEO study of Head Start and child care partnership agreements

(Section )

The bill directs the Legidlative Office of Education Oversight to study
partnership agreements between Head Start providers and child care providers. As
part of the study, LOEO is directed to examine the technical features of such
agreements, the financial and intangible costs and benefits to children and
providers, the impact on literacy-readiness, and whether any administrative entity
such as a county department of job and family services oversees such agreements.
LOEO must submit its study to the General Assembly by December 31, 2004.

%0 The bill does not affect the Department of Education's authority to license regular
preschool programs operated by school districts.

31 Prior to 1998, Head Start licenses were issued by the Department of Human Services,
the predecessor to the current Department of Job and Family Services. (See Sub. H.B.
396 of the 122nd General Assembly, effective 01-30-98.)
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Calculation of formula ADM

(R.C. 3317.03(A)(1) and (2))

The formula ADM (average daily membership) is a variable used in school
funding formulas to approximate a school district's enrollment. It generally
represents the average daily number of students attending class, on a full-time-
equivalent basis, in the district's schools during the first full school week in
October. But under current law, school districts also count in formula ADM
students who reside in the district and normally would attend classes in that
district, but are in fact attending classes in another district under an interdistrict
compact, cooperative agreement, or contract.®> The districts of residence are then
credited with the state funding attributable to the students, which then has to be
transferred to the districts where the students actually attend class.

The bill reverses how students who attend class in other districts under
interdistrict compacts, cooperative agreements, or contracts are counted in formula
ADM. Under the bill, those students are to be counted in the districts where they
actually attend class.®

(The bill does not change how open enrollment students and community
school students are counted in formula ADM. Those students continue to be
counted in the formula ADMs of the districts where they are legally entitled to
attend school. Money isin turn deducted from state aid payments to the districts
of residence and paid by the Department of Education to the districts or
community schools where they attend classes.)

Pupil-teacher ratio formula adjustment

(R.C. 3317.023(A)(4) and (B))

Continuing law specifies that a school district's base-cost funding must be
adjusted if the school district exceeds the maximum average ratio of 25 "regular
student population” students per teacher. The formula used to calculate the

32 qudents by law normally attend school in the district where their parents reside (and
pay taxes). See R.C. 3313.64 and 3313.65, neither in the bill.

331t is not clear what practical consequences this change will have. Not only is formula
ADM used to calculate base-cost and parity aid funding, it is used to calculate local
district wealth when determining eligibility for, and local share of, state School Building
Assistance. Districts where a relatively large number of these students are involved
theoretically could see their formula ADMs change from FY 2003 to FY 2004 in a way
that could affect their funding.
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"regular student population” currently excludes all vocational education students
and special education students, including students whose only identified disability
is a speech and hearing handicap.

The bill adjusts the formula used to calculate the "regular student
population” by requiring the inclusion of special education students whose only
identified disability is a speech and hearing handicap. Until FY 2002, these
students were included in this calculation. They have been excluded for only two
years. The bill, therefore, restores the calculation in effect two years ago.*

Changesin " unit" fundingfor certain services

(substantive changes in R.C. 3317.05; conforming changes in R.C. 3317.03,
3317.032, 3323.16, and 5126.12)

State funding for some educational services to some entities is determined
and paid on a "unit" basis. A unit is generally a pre-determined cost of paying the
salary and benefits of a teacher to provide those services to a set number of
students (see, for example, 'Gifted education funding,” above). Currently, the
number of units available for particular services is determined annually by the
State Board of Education based on appropriations, and the State Board is charged
with approving the award of units to each individual entity. Unit funding is used
to pay for the following services:

Handicapped preschool services (preschool-age special education)
provided by school districts, educational service centers, and county
MR/DD boards.

Vocational, handicapped preschool, and school-age special education
services provided by institutions operated by the Departments of Mental
Health, Mental Retardation and Developmental Disabilities, Y outh
Services, and Rehabilitation and Correction;

Gifted education provided by school districts; and

Supervisory teachers for local school districts provided by educational
service centers.

The bill specifies that vocational, school-age special education, and
handicapped preschool units be approved by the Department of Education rather

341t is unclear whether this change could result in certain school districts exceeding the
maximum average ratio of 25 "regular student population” students per one teacher.
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than the State Board.®® In addition, it conforms the law regarding approval of units
for handicapped preschool education to the federal law on reporting the ages of
affected children. In this regard, the bill specifies that such funding units will be
available for children who were three years old by December 1 of any year,
instead of September 30 as under current unit-funding law.

Reassignment of school buses

(R.C. 3317.07)

School districts and county MR/DD boards receive state subsidies for the
purchase of school buses. If abusis purchased by a county MR/DD board for the
transportation of children in special education programs operated by the board, the
subsidy the State Board of Education pays to the MR/DD board is 100% of the
cost of the bus. Similarly, if a school district purchases a bus for transporting
special education or nonpublic school students, the subsidy paid by the State
Board equals 100%. However, if abusis used by a school district for transporting
other students, such as students attending the district's public schoals, it is the
responsibility of the State Board to determine the amount of the subsidy.

The bill adds a provision regarding what may happen to a bus that is
purchased by a school district or county MR/DD board with a state subsidy if that
bus is no longer needed for the transportation of certain students. The bill
specifies that the Department of Education may reassign a bus paid for with a state
subsidy in several circumstances. Firgt, if a county MR/DD board no longer needs
a bus for transporting special education students to a program operated by the
MR/DD board, the Department can reassign the bus. Second, the Department can
reassign a bus purchased by a school district for the transportation of special
education or nonpublic school students if the school district is no longer
transporting such students to a particular nonpublic school or special education
program. In reassigning buses, the Department may reassign the bus to either a
county MR/DD board for the transportation of special education students or to a
school district for the transportation of special education or nonpublic school
students.

Renaming the Auxiliary Services Mobile Unit Repair and Replacement Fund

(R.C. 3317.064)

The bill renames the Auxiliary Services Mobile Unit Replacement and
Repair Fund as the "Auxiliary Services Reimbursement Fund." It makes no other

35 Current law already specifies that gifted education units and educational service
center supervisory units are approved by the Department, rather than the State Board.
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changes to the law governing the fund, other than the name change. It maintains
the law that the fund consist of excess money transferred from the Auxiliary
Services Personnel Unemployment Compensation Fund. It also maintains the law
that the fund can only be used to (1) make payments to school districts to relocate,
replace, or repair mobile classroom units used to render certain services at
chartered nonpublic schools and (2) to offer incentives for early retirement and
severance to school district personnel who provde services to students of
chartered nonpublic schools.

Payments to tutorial assistance providers through the Pilot Project Scholarship
Program

(R.C. 3313.979)

The Pilot Project Scholarship Program provides scholarships ("vouchers")
to attend alternative schools, including private schools, and tutorial assistance
grantsto certain students who reside in any school district that is or has been under
a federal court order requiring supervision and operational management of the
district by the state Superintendent of Public Instruction. Currently, only students
residing in the Cleveland City school district are eligible for participation.

Continuing law specifies that upon a student's application and using criteria
established by the Department of Education, the state Superintendent awards a
certain number of tutorial assistance grants to students who remain enrolled in the
Cleveland City school district. The student, then, may use the grant to obtain
tutorial assistance from a provider approved by the Department.*® As mandated by
current law, tutorial assistance grants are payable to the parents of a student
entitled to the grant upon the parent's submission of a statement specifying the
services provided by the tutorial provider and the cost of those services. The
parent is responsible for paying the tutorial assistance provider.

The hill aters this payment provision by requiring the Superintendent to
pay directly the tutorial assistance provider upon the submission of a statement
specifying the services provided and the cost of those services. This statement
must be signed by the provider and verified by the chief administrator having
supervisory control over the tutoring site.

This change by the bill affects only the tutorial assistance grants offered
under the pilot project and not the scholarships ("vouchers') paid for Cleveland

3¢ R.C. 3313.978 (not in the bill).
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students attending private schools. Scholarships to attend private schools will
continue to be paid to the parents and not the schools.*’

Modification of a school district's tax levy obligation when in fiscal emergency

(R.C. 3316.08)

The Auditor of State has the authority to declare a school district in a state
of fiscal emergency if the district is experiencing severe financial difficulties, such
as having a certified operating deficit of more than 15% and the voters have failed
to pass a levy sufficient to reduce the deficit below that amount.® Upon a fiscal
emergency designation, a financial planning and supervision commission is
established for the purpose of developing and implementing a financial recovery
plan.

Current law requires, as one consequence of a fiscal emergency
designation, that either the district board of education or the financial planning and
supervision commission adopt a resolution to submit a tax levy request to the
voters. The tax levy request must be for an amount sufficient to eliminate the
district's operating deficit and to repay all outstanding obligations incurred by the
district for the purpose of reducing or eliminating operating deficits. The
resolution is submitted to the applicable board of elections which then places the
issue on the ballot.

The bill removes the requirement that a board of education or financial
planning and supervision commission of a school district in fiscal emergency must

37 n 2002, the U.S. Supreme Court evaluated the constitutionality of the Pilot Project
Scholarship Program in Zelman v. Smmons-Harris, 536 U.S. 639. On the basis of the
Establishment Clause of the First Amendment, the program was challenged as
impermissibly aiding religious schools (most of the private schools participating in the
program are religiously affiliated). The Supreme Court held that the program did not
violate the Establishment Clause because the Scholarship Programis a program of "true
private choice" and "provides benefits directly to a wide spectrum of individuals" who
then choose where the public funds will be spent. By directing the state Superintendent of
Public Instruction to pay tutorial assistance providers directly, one of the features of the
Scholarship Program that perhaps led the Supreme Court to uphold the constitutionality
of the program--direct payments to parents-is no longer present as applied to tutorial
assistance providers. Whether this modification to the Scholarship Program is
significant enough to create a new constitutional question is unclear from the Zelman v.
Smmons-Harris opinion.

% For a complete list of the circumstances that give rise to a declaration of fiscal
emergency, see R.C. 3316.03 (not in the hill).
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propose to the voters such atax levy. Instead, it allows a school district the option
of submitting a tax levy request to the voters for the purpose of generating a
positive fiscal year end cash balance by the fifth year of the district's five-year
forecast. Both the board of education and the financial planning and supervision
commission must consider a tax levy request, and both must adopt resolutions
explaining the decision to propose or not propose such alevy.

Changes to community school law

Sponsorship of community schools by ESCs

(R.C. 3314.02(C)(1)(d))

Current law imposes a geographical restriction on where an educational
service center (ESC) may sponsor a start-up community school. Specifically, an
ESC can only sponsor a community school in a chdlenged school district in a
county within the territory of the ESC or in a county contiguous to such county.>®
The bill removes this restriction and permits an ESC to sponsor a community
school in any challenged school district.

New sponsors after contract termination or nonrenewal

(R.C. 3314.07)

Under continuing law, a sponsor may terminate a contract with a
community school prior to its expiration date or not renew the contract for any of
the following reasons: (1) failure of the school to meet student performance
requirements outlined in the contract, (2) fiscal mismanagement, (3) violations of
state or federal law or provisions of the contract, or (4) other good cause.
Notification of a sponsor's intent to terminate or not renew a contract must be
given to the community school at least 90 days before the termination or
nonrenewal .

The bill prohibits a community school whose sponsor has terminated its
contract from entering into a new contract with another sponsor. Thus, the school
would be forced to close permanently. A community school whose contract is not
renewed is permitted to find a new sponsor as under current law.

39 A "challenged" school district is any one of the following: (1) a school district that is
part of the Lucas County pilot project area, (2) a school district in a state of academic
watch or academic emergency, (3) a Big-Eight school district (i.e., Akron, Canton,
Cincinnati, Columbus, Cleveland, Dayton, Toledo, and Youngstown), or (4) an urban
school district.
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Also, under the bill, if a community school does not wish to renew a
contract with its sponsor, the school must notify the sponsor in writing of its
decision at least 180 days prior to the contract's expiration date. Once the contract
expires, the community school may enter into a contract with a new sponsor.

Automatic withdrawal of community school students

(R.C. 3314.03(A)(6)(b))

Current law requires the governing authority of a community school to
automatically withdraw a student who fails without legitimate excuse to
participate in 105 cumulative hours of learning opportunities offered to the
student. The bill requires automatic withdrawal after missing 105 consecutive
hours of learning opportunities without excuse.

| nternet- or computer-based community schools

(R.C. 3314.02(A)(7) and 3314.08(N))

As defined in the bill, an Internet- or computer-based community school
(sometimes cdled an electronic or eschool) is one where "students participate
primarily in non-classroom-based learning opportunities provided via Internet-
based, or other computer-based instructional methods." This definition replaces
language in current law stating that students "work primarily from their
residences’ with the term "non-classroom-based learning opportunities,” which
under continuing law must be specified in the school's contract with its sponsor.
The bill also adds that these learning opportunities may be provided by
"noncomputer-based instructional methods." (R.C. 3314.02(A)(7).)

Current law also specifies that a student is not considered enrolled in an
Internet- or computer-based community school until the student possesses or has
been provided wth all necessary computer hardware and software materials and
those materials are fully operational. Therefore, the school cannot receive any
state funds for that student until this requirement is met. The bill further clarifies
that a student is considered enrolled for the purpose of funding when the school
has provided the student with operational hardware and software necessary to
enable the student to participate fully in the learning opportunities prescribed in
the school's contract.*® (R.C. 3314.08(N).)

0 Another provision, not changed by the bill, requires an Internet- or computer-based
community school to provide each student enrolled in the school with a computer.
However, at the option of a parent who has more than one child enrolled in the school,
the school may provide fewer than one computer per student as long as the household
receives at least one computer. (R.C. 3314.032(A), not in the bill.)
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Notification to parents of community school students

(R.C. 3314.041)

The bill requires each community school to distribute in writing a
statutorily prescribed statement to parents of students at the time the students
enroll in the school. This statement recognizes that community schools are public
schools and that students enrolled in them are subject to achievement testing and
other requirements stipulated by law. Current law requires that the statement be
placed in a conspicuous manner in all documents distributed to parents and the
general public.

Payments to community schools

(R.C. 3314.08)

Each community school receives a payment from the state for each student
that attends the school. The payment is deducted from the amount of state moneys
that the school district in which the student is entitled to attend school would
otherwise receive for each student that is attending the community school. This
payment is the sum of the formula amount (the base cost attributed to all students)
times the cost-of-doing-business factor for the county in which the student's
resident school district is located, any special education weights and vocational
education weights (including local share) calculated for the student, and some
Disadvantaged Pupil Impact Aidcalculated for the student.

The bill specifies that the amount of state funds paid to community schools
and deducted from the state aid of their students' home districts cannot exceed the
total of the home districts state payments and property tax rollback
reimbursement.** If the total state payments calculated for each student attending
a community school from a particular district is greater than the state payments
plus the property tax rollback reimbursement calculated for that district, then the
payment to each community school must be prorated to balance the state aid
distributed to the community schools and the district.

“1 For the purpose of this provision, the bill defines the total state payment to a school
district as the "S~-3 payment” (in reference to the worksheet used to calculate state
paymentsto districts). This payment includes the formula amount, special education and
vocational education weighted funding, gifted education units, transportation, and other
categorical funding, as well as adjustments prescribed by law.
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Parity aid funding for community schools

(R.C. 3314.08(C)(6) and (D)(7))

The bill requires the Department of Education to pay to each community
school the per pupil amount of state parity aid funding calculated for each school
district, in which students who are enrolled in the community school are entitled to
attend school (the students' resident districts), times the number of each district's
students enrolled in the community school *> That amount is then to be deducted
from each school district's state aid account in the same manner as most other
payments to a community school. (See "Parity aid" and 'Payments to community
schools" above.)

Temporary subsidy for community schools that enroll a high number of
severe behavior handicapped students

(Section )

Community schools receive funds in addition to the formula amount for
each special education student they enroll (see "Payments to community schools"
above).*® An additional subsidy is available under the bill for certain community
schools to assist them in meeting special education costs.

The bill establishes a temporary subsidy for fiscal years 2004 and 2005 for
any community school in which the number of students receiving special
education and related services for "severe behavior handicap" conditions (SBH
students) in each of those fiscal years is at least 50% of the total number of
students enrolled in the school. This subsidy is not deducted from any amounts
calculated for any school district. The amount of the subsidy for each fiscal year
Is the difference between the aggregate amount calculated for all the SBH students
enrolled in the community school for that fiscal year and the aggregate amount
calculated for such students for fiscal year 2001. If the difference is a negative
number, the amount of the subsidy is zero.

“2 The number of enrolled students multiplied by the per pupil amount of parity aid
funding is the number of the district's students in grades one through twelve, plus one-
half the number of the district's students in kindergarten, which is the same way students
are counted for the district's state aid.

3 The additional amount for a special education student depends upon the "weight"
assigned the student based upon the student's special need classification. The weight
attributed to each class is multiplied by the formula amount to determine the amount of
additional payment for each special education student in that class. (RC. 3317.022; see
also R.C. 3314.08.)
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For fiscal year 2001, the special education weight attributed to a SBH
student was 3.01, but for fiscal years 2004 and 2005 under the bill, that weight is
1.5572 and 1.5926, respectively.** Even though the formula amounts for fiscal
years 2004 and 2005 are higher than for fiscal year 2001, the reduced SBH
weights could result in lower payments to community schools for each SBH
student than in fiscal year 2001, when the specia education weights were higher.*
The bill then would essentially hold these community schools harmless for their
fiscal year 2001 per pupil aid for SBH students. A similar provision was enacted
for the 2002-2003 biennium.*® Under the bill, each subsidy must be paid from the
Department of Education's appropriation for base cost funding.

Transportation coordinators

(R.C. 3327.01 and 3327.011)

Under current law, not changed by the bill, school districts are generally
required to transport to and from school their resident students in grades
kindergarten through eight that live more than two miles from the public or
nonpublic schools in which they are enrolled. Districts may transport gudentsin
other grades and who live less than two miles from school and may receive state
funding for transporting most students they transport. Each school district
employs at least one transportation coordinator to oversee the scheduling and
management of its student transportation operations.

Current law aso requires the Department of Education to appoint
"coordinators of transportation” to oversee student transportation by school
districts. The bill eliminates the requirement that the Department appoint such
coordinators.

School district textbook and electronic textbook purchases

(R.C. 3329.06 and 3329.08)

Continuing law requires a school district to supply students with textbooks
or electronic textbooks, free of charge. A school board determines what textbooks

44 Continuing law sets the full weight for a SBH student at 1.7695, but all special
education weights are phased in under the bill at 88% of their full value in FY 2004 and
90% of their full value in FY 2005 (R.C. 3317.013).

45 Under the bill, the formula amount for fiscal year 2004 is $5,088 and for fiscal year
2005 is $5,230 (R.C. 3317.012). For fiscal year 2001, that amount was $4,294.

46 Section 38 of Am. Sub. H.B. 405 of the 124th General Assembly.
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are necessary for classes in the district and all such textbooks are the property of
the school district and are loaned to the students.

Current law specifies that a school district board of education is prohibited
from changing or revising a textbook or electronic textbook selection more
frequently than once every four years. Additionally, current law authorizes a
school district board to limit purchases of textbooks and electronic textbooks to
only six subjects per year, the cost of which does not exceed 25% of the "entire
cost of adoption."*” The bill eliminates both of these provisions. Thus, a school
district board is permitted to change or revise textbooks as frequently as it
chooses. Also, a school district board is no longer permitted to limit textbook
purchasesto only six subjects per year.

Employment of school district business managers

(R.C. 3319.02(A), 3319.03, and repealed R.C. 3319.06)

A school district is permitted to hire a business manager who is responsible
for real and personal property of the school district and school district supplies and
equipment. The business manager is also responsible for executing contracts and
assisting in the preparation of the annual appropriation resolution.*® Current law
specifies that a school district may hire a business manager, licensed by the state
board of education, in one of two manners. A business manager may either be
elected by the school board, or a business manager may be appointed by the
district superintendent and confirmed by the school board for aterm not to exceed
four years (R.C. 3319.03).

To suspend or remove a business manager from employment a board of
education must have two-thirds of the members vote that there is cause for
removal. In addition, the charges against the business manager must be in writing
and the business manager must be afforded the opportunity to provide defense
testimony which isto be included in records of the board (R.C. 3319.06).

The bill changes the terms of employment for a business manager. Under
the bill, a business manager is to be employed in the same manner as assistant
superintendents, principals, assistant principals, and other administrators. This
requirement means that a business manager is first appointed by the board of
education of the school district (R.C. 3319.03(B)). However, a business manager
cannot be initially employed unless the superintendent of the school district
nominates the person as business manager (R.C. 3319.02(C)).

47 What is meant by the "entire cost of adoption” is unclear.

48 R.C. 3319.04, not in the bill.
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After appointment and nomination, a business manager would be employed
under an initial contract of up to three years. Upon the expiration of the initial
contract, a board of education may reemploy a business manager provided either
the superintendent of the school district nominates the individual for
reemployment, or the board, with a vote of three-fourths of its members, votes to
reemploy the business manager if the superintendent refuses to nominate the
individual. Renewal contracts are typically for terms of two to five years.*® If a
school board fails to renew a contract or notify a business manager that it will not
renew a contract, the contract automatically renews for a one- or two-year term,
depending on how long the school board has employed the business manager.

In the same manner as for dher school administrators, the bill requires a
school district to follow procedures for an annual performance review of a
business manager that would enable the school board to decide whether to renew a
business manager's contract. Finally, a school board would only be permitted to
terminate the contract of a business manager, for good cause, after a due process
hearing.*°

One issue the bill does not address is the status of a business manager who
isemployed by a school district at the time the bill becomes effective. Assuming a
currently employed business manager has a contract with the school district, the
U.S. and Ohio Constitutions generally prohibit a law from impairing a preexisting
contract unless there is an important government purpose. Thus, the changes to
the terms of employment of a business manager made by the bill may not apply to
a currently employed business manager until the expiration of the business
manager's current term of employment. Whether this is the intended result is
unclear.

Another issue that is unclear from the bill, because of two conflicting
provisions, is whether a business manager's compensation can be reduced during a
contract period. The compensation of "other administrators,” which includes
business managers by operation of the bill, can be reduced if the reduction is part
of a uniform plan affecting the entire district (R.C. 3319.02(C)). However,
another provision of the Revised Code specifies that the compensation of business
managers shall not be decreased during the business manager's term of office>*
Which section of law controls the issue is not addressed by the bill.

“9 The board of education is permitted to renew a contract, once, for a one-year term if
the superintendent of the district recommends (R.C. 3319.02(C)).

®0 The procedures for a termination hearing are included in R.C. 3319.16, not in the bill.

51 R.C. 3319.05, not in the bill.
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Annual school progress reports

(Repealed R.C. 3313.94)

Current law requires each school district to issue an annual report of school
progress for each school under its control and for the district as a whole. The
following information must be included in the report: (1) atenyear projection of
enrollment by year and grade level, (2) financial data, including district revenue by
source; per pupil expenditures, and expenditures for personnel, textbooks and
other educational materials, utilities, permanent improvements, equipment,
transportation, and extracurricular activities, (3) contact information for members
of the State Board of Education and the General Assembly elected from districts
within which the school district has territory, and (4) information about
achievements, problems, plans, and improvements in the district. Copies of the
report must be provided to local residents upon request.

The bill eliminates the requirement that school districts produce these
annual reports. This change does not affect existing law requiring districts to
submit five-year budget projections to the Department of Education or to develop
continuous improvement gdans when the district, or a school it operates, receives a
report card rating lower than "effective."

Elimination of a public school's authority to operate a school savings system

(Repealed R.C. 3313.82 and 3313.83)

Current law permits a public school to operate a school savings system,
which is a mechanism by which students may deposit money with the
superintendent, principal, or some other person designated by the board of
education. In order to serve as the school official responsible for collecting and
depositing student funds, an individual must provide bond, any premium of which
may be paid by the board of education. The school official who collects the
money must then deposit the funds with a savings institution, such as a bank.
Either the school official establishes separate accounts for each student or the
school official establishes an account in the official's name in which the students
funds are deposited in trust. This latter option is only permissible if the individual
students' funds are insufficient to open individual accounts.

The bill eliminates the authority of a public school to operate a school
savings plan. Presumably, if any school is currently operating a school savings
plan it must close the student accounts and return the principal and interest in each
account to the students.
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Changes affecting educational service centers

Background

An educational service center (ESC) is a regiona public entity that
provides some administrative oversight and a variety of other services to al
"local" school districts within its service area. For providing these services, an
ESC receives payments both from the state and from those local districts. In
addition, ESCs are permitted to provide services to "city" and "exempted village"
school districts that enter into agreements for those services.>?> ESCs do not have
taxing authority and have only limited authority to issue bonds. Each ESC is
administered by its own superintendent and is under the oversight of its own
"governing board." An ESC governing board employs teachers and other
professionals as necessary to carryout the ESC's functions. The territory of an
ESC consists of the combined territory of the "local" school districts that receive
its services. The members of an ESC governing board are generally elected by
and must themselves be resident electors of the "local” school districts that make
up the territory of the ESC.®

Until 1995, ESCs were called county school districts and their governing
boards were called "county boards of education." In that year, along with
providing for some consolidation of ESCs, the General Assembly changed the
names of these entities to "educational service centers' but did not change their
respective functions.>

®2 A city or exempted village school district that contracts for services from an
educational service center is known as a "client school district" (R.C. 3317.11(A)(1)). A
client school district cannot have a total student population that exceeds 13,000 students.

53 R.C. 3311.05and 3311.054, neither section in the bill.

** Gnce 1995, certain ESCs that serve fewer than 8,000 students have been required to
merge with other ESCs, thus reducing the total number of ESCs. However, due to recent
amendments fewer ESCs will be required to merge. (Section 45.32 of Am. Sub. H.B. 117
of the 121st General Assembly as most recently amended by Am. Sub. H.B. 282 of the
123rd General Assembly.) According to the Legidative Office of Education Oversight, as
of July 1999 there were 61 ESCs in the state. (LOEO, "Satus Report on the
Consolidation of Educational Service Centers.")
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Elimination of minimum standards for serviceto school districts

(Repealed R.C. 3301.0719)

Under current law, each ESC must develop a service plan for the school
districts within its territory. The plan must be approved by the State Board of
Education. Minimum standards established by the State Boad generally outline
the functions an ESC must perform, which include the following: (1) fiscal
monitoring of local districts, (2) evaluation of classroom activities, (3) provision
of professional development, (4) curriculum services, (5) enforcement of the
Compulsory Attendance Law, and (6) assistance in the provision of special
accommodations and classes for disabled students. To monitor compliance with
its standards, the State Board must evaluate each ESC and the services it provides
every fiveyears. If an ESC is not complying with its service plan, the State Board
must revoke the ESC's charter. The State Board may also dissolve the ESC and
transfer itsterritory to another ESC.

The bill eliminates all of these requirements. Thus, under the bill, ESCs are
not required to develop service plans, the State Board does not have to set
minimum standards for ESCs, and no state evaluations of ESCs are mandated.

Paymentsto ESCs

(R.C. 3317.11)

Certification of budgets. Current law requires that the governing board of
each ESC annually prepare a budget in a format approved by the State Board of
Education and certify that budget to the State Board. The budget is to indicate an
amount for providing supervisory teachers to each local school district in the
ESC's territory and a separate amount for specified per pupil payments from the
state and each school district served. An ESC receives $37.00 per pupil (or $40.52
per pupil if formed from a merger of three or more smaller ESCs) from the state
and $6.50 per pupil from each district served. (For discussion of how the amount
of supervisory teacher units are calculated based on the cost of paying the salary
and benefits for such teachers, see "Changes in "unit" funding for certain
services' above)> ESCs may also receive additional payments from school
districts for other contractual services. The bill eliminates the requirement that
each ESC governing board certify its annual budget to the State Board, but it does
not change the specified amounts of funding.

55 See R.C. 3317.11 as repealed by this bill (text not in the bill). The bill reenacts this
section using simpler language regarding the calculation of paymentsto ESCs.
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Payment procedures. The bill aso reenacts new simpler language that
essentially leaves unchanged the method the Department of Education uses to
calculate payments to ESCs. The Department calculates the amounts due to each
ESC and deducts the necessary amounts from each school district's state formula
aid account. The bill does, however, add a provision permitting a majority of
school districts served by a particular ESC (both local and client districts) to agree
to pay for a greater number of supervisory units than otherwise specified by
current law and the bill. If the magjority of districts agree on higher amounts, the
bill specifies that all districts served by the ESC are to pay the higher amounts and
the Department is required to make such a deduction from each district's account.

Elimination of ESC approval of employment by local school districts of
teachers, administrators, and superintendents

(R.C. 3319.01, 3319.02, 3319.07, and 3319.36)

Current law provides that the employment by a local school district of
teachers, administrators, and superintendents is subject to the approval and
oversight of the superintendent of the ESC. Generally, alocal district board may
not employ or reemploy a superintendent, assistant superintendent, principal,
assistant principal, or teacher unless nominated by the ESC superintendent.
However, current law also permits the district board to employ or reemploy such
persons that the ESC superintendent refuses to nominate by a 3/4 vote of all the
board members. In the case of the local district superintendent, the vote to
employ or reemploy a person not nominated by the ESC superintendent may be
taken only after the board has considered two persons for that position.

The bill eliminates all provisions requiring ESC boards or superintendents
to approve the employment of superintendents, assistant superintendents,
principals, assistant principals, other administrators, or teachers. It does, however,
specifically permit alocal school district board to contract with its ESC to conduct
searches and recruitment activities for candidates for such positions.

Elimination of ESC approval of the assignment of local school district
staff and students

(R.C. 3319.01)

Current law provides that the assignment of staff and students to the
schools of a local school district must be approved by the superintendent of the
ESC unless the district board enters into an agreement with the ESC board under
which the district superintendent is authorized to make the assignments. The bill
eliminates any requirement that the ESC superintendent approve the assignment of
local school district staff and students.
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Calculation of the cost of ESC office space

(R.C. 3319.19)

Prior to 2002, the board of county commissioners of the county in which an
ESC is located was required to provide and equip office space and furnish water,
light, heat, and janitorial services, for the ESC. If the service area of an ESC
comprised territory in more than one county, the ESC governing board was
required to designate one board of county commissioners to provide the office
space, and the other boards of county commissioners had to share in the costs.
Recent legislation provides instead for a four-year phase-out of the responsibility
of any board of county commissioners to provide office space for an ESC. In
fiscal year 2007 and thereafter, a board of county commissioners may provide
office space and other facilities for an ESC by contract, but it is not required to do
SO.

Under these provisions, in fiscal years 2003-2006, each loard of county
commissioners responsible for ESC office space must submit a detailed estimate
of its cost to provide that space and the associated water, heat, light, and janitorial
services to the ESC superintendent. The superintendent must review the estimate
and may submit objections to that estimate to the board of county commissioners.
If the superintendent does not reply to the estimate within 20 days of receipt of the
estimate, it is considered to be a final estimate. If the superintendent does file
timely objections, the board of county commissioners may revise the estimate and
resubmit it to the superintendent. The superintendent then must reply within ten
days of receipt of the revised estimate. If the superintendent continues to object to
the estimated costs, the probate judge of the county with the greatest number of
resident local school district students under supervision of the ESC will determine
the final estimate.

During the phaseout, the costs are to be divided between the county and the
ESC. The county isresponsible to pay the following:

In fiscal year 2003, 80% of the final estimated cost;
In fiscal year 2004, 60% of the final estimated cost;
In fiscal year 2005, 40% of the final estimated cost;

In fiscal year 2006, 20% of the final estimated cost.

Educational service centers themselves are responsible for the remaining
portion of the costs of office space and for any unanticipated or unexpected
increase beyond the final estimated costs. In fiscal year 2007 and thereafter, no
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board of county commissioners is required to provide office space for an ESC or
to pay any cost of providing such space.

The bill defines "actual cost per square foot" for purposes of estimating
costs of office space provided to an ESC by the board of county commissioners.
Under the bill, "actual cost per square foot" means all cost on a per square foot
basis incurred by the board under alease or rental agreement of property rented or
leased by the board, or the fair rental value of property owned in fee simple by the
board.>® In addition, the bill clarifiesthat in fiscal year 2006 an ESC is responsible
for paying the remainder of the actual cost of office space that is above 20% of the
estimated cost.”’

Elimination of ESC annual report on activities of local school districts

(R.C. 3319.33; repealed R.C. 3319.34; conforming amendment in R.C.
3317.09)

Current law provides that annually by August 1, each city and exempted
village school district board must report to the State Board of Education "the
school statistics of its district,” including among other things information about
litigation in which the district is involved. Current law also requires each local
school district board to submit its report to the ESC. The ESC by August 15 must
submit to the State Board an abstract of the local district returns. The bill
eliminates the requirement that the ESC gather and submit this data and, instead,
requires local school district boards to submit the data directly to the State Board
In the same manner as required city and exempted village school districts.

Pupil-teacher ratiosin bilinqgual multicultural classes

(Repealed R.C. 3301.078 and 3301.0724)

Current law requires the State Board of Education to adopt a standard
restricting the size of any class providing services to bilingual multicultural
students to no more than 25 pupils for one teacher licensed to teach such students.
The bill eliminates this maximum ratio requirement, and thus a class for bilingual
multicultural students could have more than 25 students.

°6 R.C. 3319.19(C).

> RC. 3319.19(D)(1). The bill corrects a technical error made in the original
enactment.
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Minimum school year requirements

(RC. 331348, 3313481, 2151.011, 3313.533, 3313.62, 3317.01(B),
3317.029(A)(10) and repealed R.C. 3313.482)

Current law

Current law regulates the length of the school year and school day for both
public and nonpublic schools®® Public schools are, by statute, explicitly subject to
a minimum school year and school day requirement.® Nonpublic schools,
however, are not explicitly subject to these requirements. Rather, the State Board
of Education has, by rule, made adherence to minimum school year and school
day requirements applicable to both chartered and nonchartered nonpublic
schools®°

Unless a public or nonpublic school obtains approval to operate on an
aternative schedule, as discussed below, a school must be open for instruction,
with students in attendance, at least 182 school days in a school year®! By statute,
aschool day for studentsin grades 1 to 6 must includeat least five hours, with two
15-minute recesses permitted, and a school day for students in grades 7 to 12 must
be at least five hours, with no provisions for recesses. The State Board of
Education has rule-making authority to further define what comprises a school
day. Those rules provide that a school day for public and nonpublic school
students in gades 1 to 6 must be at least five hours, excluding a lunch period, and
five and one-half hours for public school student in grades 7 to 12. Private school
students in grades 7 to 12 need only have a school day of five hours, excluding a
lunch period, which is the minimum prescribed in the statute.®?

Notwithstanding the minimum school day requirement, a school day that is
shortened by up to two hours because of hazardous weather conditions still counts
as a school day towards satisfying the minimum 182-school-day requirement.®® In

®8 Community schools (“charter" school) are not subject to the 182-day requirement,
discussed below. Instead community schools must be open for instruction a minimum of
920 hours per year (see R.C. 3314.03(A)(11)(a), not in the bill).

%9 See R.C. 3313.48 (not in the hill), R.C. 3313.481, and R.C. 3313.62.
%0 See Ohio Administrative Code 3301-35-08 and 3301-35-12.

®1 R.C. 3313.48 (not in the hill). A school year begins on July 1 and ends the following
June 30 (R.C. 3313.62).

62 0.A.C. 3301-35-06, 3301-35-08, and 3301-35-12.

®3 R.C. 3317.01(B) (not in the bill).
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order to satisfy the 182-day requirement, a school may also count up to four days
when classes are dismissed a half-day early for individual parent-teacher
conferences or reporting periods, two days for teacher professional meetings, and
up to five days for a public calamity, such as inclement weather ®*

Current law also requires a public school to have a school week of five
days.®® This requirement does not appear to be extended to nonpublic schools by
either statute or administrative rule.®®

As an alternative to operating on a traditional five-hour-a-day, 182-day
calendar, current law permits a school district to operate a school on a different
schedule in order to (1) provide a flexible school day for parent-teacher
conferences and reporting days that require time in excess of the four haf-days
permitted by R.C. 3313.48, (2) operate on a calendar of quarters, trimesters, or
pentamesters, or (3) establish a staggered attendance schedule. The approval of
the Department of Education is required to implement any of these alternative
schedules.®’

If a school district obtains approval to operate an alternative schedule, the
school must be open for instruction at least 910 hours ayear. Included within this
910-hour requirement, a school may count two 15-minute daily recess periods for
students in grades 1 to 6; ten hours for individualized parent-teacher conferences
and reporting periods; ten hours for teacher professional meetings, and the number
of hours students are not required to attend because of public calamity days.
Current law does not appear to limit the number of calamity days for schools
operating an alternative schedule.

Thebill

The bill changes the minimum school year for school districts and
nonpublic schools from 182 days to 455 hours for students in kindergarten, 910
hours for students in grades 1 to 8, and 1,001 hours for students in grades 9 to 12,
beginning in the 2003-2004 school year (R.C. 3313.48). In addition, the bill

%4 R.C. 3313.48 and 3317.01(B) (neither section in the bill).
® R.C. 3313.62.

% Even though it does not appear that nonpublic schools are prohibited by current law
from operating on a four-day schedule, a nonpublic school that adopted such a schedule
would still be subject to the minimum five-hour day, 182-day school year requirement.
Thus, adoption of a four-day school week calendar would result in more weeks of school.

%" R.C. 3313.481.
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eliminates the requirements in current law that a school week be comprised of five
days and a school month of four weeks (R.C. 3313.62) and that a school day be at
least five hours in length (R.C. 3313.48). The effect of these changes is that a
school may fulfill the hourly requirements by developing an attendance schedule
of its own choosing. Thus, an elementary school could operate a four-day school
week comprised of days that are longer than the currently mandated five hours, or
a school could choose to have students in attendance for more weeks with days
that are shorter than five hours.

In order to satisfy these hourly requirements, a school may count up to ten
hours per year when classes are dismissed for individualized parent-teacher
conferences and reporting periods and ten hours per year for teacher professional
meetings. Additionally, for students in grades K through 6, a school may count
morning and afternoon recess periods of not more than 15 minutes (R.C. 3313.48).
Kindergarten students may be further excused for up to 15 hours in order to
acclimate to school, and seniors in high school may be excused for up to 16.5
hours (R.C. 3317.01(B)). However, unlike under current law, a school is not
permitted to count any "calamity" days toward its minimum hourly requirement.

As discussed above, a school is permitted under current law to excuse
students for up to five days a year for "calamity" days, which are regularly
scheduled hours a school is closed due to hazardous weather or comparable
circumstances. The bill eliminates excused "calamity" days and eliminates a
provision in current law that permits a school to count up to two hours a day if a
school closes early or opens late because of hazardous weather conditions
(R.C.3317.01(B)). Thus, if a school is required to cancel classes because d
inclement weather, it is the responsibility of the school to make up those hours as
it chooses.

The bill makes several other changes as a result of shifting the minimum
school year requirement from days to hours that can be fulfilled within the
discretion of the individual school board or governing authority, in the case of
nonpublic schools. First, it eliminates the provisions of law that permit a school to
operate on an aternative schedule upon the approval of the Ohio Department of
Education (repealed R.C. 3313.481). Second, as calamity days are eliminated, the
bill also eliminates the requirement that schools adopt contingency plans to make
up calamity days beyond the five calamity days they are permitted now
(R.C.3313.482). Third, school district boards of education are also to determine
the school schedules of alternative schools (R.C. 3313.533(B)) %8 Fourth, the bill

®8 Boards of education of school districts are permitted to establish alternative schools to
serve students on suspension, who have truancy problems, or who have other academic
or behavioral problems (R.C. 3313.533(A)(1)).
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modifies the definition of "all-day kindergarten" for purposes of Disadvantaged
Pupil Impact Aid to reflect that all-day kindergarten means a kindergarten class
that isin session for the same number of hours each week as for pupilsin grades 1
through 6 (R.C. 3317.029(A)(10)). Finaly, the bill modifies the definitions of a
school day and school year for children in the custody of the Department of Y outh
Services to mirror the definitions of these terms for students in the regular public
school system (R.C. 2151.011).

Filing of school district certificates of estimated appropriations and
appropriation resolution

(R.C. 5705.39)

Current law, not changed by the hill, provides that an appropriation
measure of any subdivision is not effective until the county auditor files with the
appropriating authority a certificate stating that the total appropriations do not
exceed the official estimate or amended official estimate of appropriations. It also
provides that when the appropriation does not exceed the official estimate, the
county auditor must give a certified copy of the appropriation measure to the
appropriating authority. Current law further provides that, in the case of school
district appropriations, the county auditor also must transmit both the certificate of
estimated appropriations and the appropriation measure to the Superintendent of
Public Instruction.®® The bill eliminates this latter provision.

Participation in both the Exceptional Needs and the Expedited L ocal
Partnership Programs

(R.C. 3318.37)

Under current law, a school district may not simultaneously participate in
the School Building Assistance Expedited Local Partnership Program and the
Exceptional Needs School Facilities Assistance Program. The bill eliminates this
restriction and permits school districts to participate in both. However, it specifies
that no district may receive assistance under the Exceptional Needs Program for a
classroom facility that has been included in the discrete part of the district's needs
identified and addressed pursuant to an Expedited Local Partnership agreement.

Under the Expedited Local Partnership Program, most districts that have
not already been served under CFAP may enter into agreements with the Ohio
School Facilities Commission permitting them to apply the expenditure of school

® The law does not, however, indicate what action the Superintendent of Public
Instruction is to take in regard to the certificate of appropriations or the appropriation
measure.
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district money on approved parts of their needs prior to their eligibility under
CFAP toward their respective portions of their CFAP projects when they become
eligible for that program. The Exceptional Needs Program provides state money
to districts in the 50 lowest-wealth percentiles to construct a new facility needed to
protect the health and safety of sudents on the same cost-sharing basis as under
CFAP. (See"Background" above.)

Use of existing taxes to generate revenue for classroom facilities projects

(R.C. 3318.052)

Under current law, a school district generally finances its share of a state-
funded school facilities project and meets its obligation to raise funds to maintain
the buildings by having its voters approve a bond issuance and a property tax levy.
As an aternative, a district has the option (without voter approval) to use the
proceeds of an existing or newly approved permanent improvement levy or school
district income tax, or both, to leverage bonds toward all or part of its local share
and to generate funds to meet all or part of its obligation to raise funds for building
maintenance. Current law does not, however, guarantee that the taxes earmarked
for those purposes cannot be revoked or reduced by the district board or by the
voters.

The bill repeals the existing statute and enacts a new one that authorizes the
same dedication of taxes for classroom facilities projects, but adds a new provision
requiring the continued collection of the taxes as long as the securities issued to
pay the district's local share are outstanding. The bill's new language also permits
school districts to issue notes in anticipation of receiving the proceeds from the
dedicated taxes.

Verification of signatures on school district transfer petitions

(R.C. 3311.24)

Continuing law permits the electors of a city, exempted village, or local
school district to petition to transfer territory from the school district to an
adjoining city, exempted village, or local school district. In order for a petition to
be valid, it must be signed by 75% of the qualified electors voting at the last
genera election who reside within the portion of the school district proposed to be
transferred.

Existing law does not specify who is responsible for verifying the
sufficiency of signatures on such a petition. However, the Attorney General has
interpreted the provision as requiring the board of education of the district in
which the proposal originates to verify those signatures. 1964 O.A.G. 1043. The

IB Legislative Service Commission -126- Sub. H.B. 95



bill changes the entity responsible for verifying the sufficiency of the signatures on
atransfer petition. Under the bill, a board of education of a city, exempted village,
or local school district that receives a petition of transfer must cause the board of
elections to check the sufficiency of signatures on the petition.

Ohio Regional Education Delivery System

(R.C. 3301.20)

By July 1, 2004, the Department of Education must establish the Ohio
Regional Education Delivery System (OREDS) to provide services and technical
assistance to school districts. This system would take over the services currently
provided by various regional entities, including regional professional development
centers, special education regional resource centers, area media centers, school
improvement facilitators, and Ohio SchoolNet regional faculty. Up to 19 regional
service centers distributed geographically throughout Ohio may be created as part
of the system.

In consultation with stakeholders, the Department must also develop an
accountability system for OREDS that includes minimum standards for operation
and the provision of services. It must also establish benchmarks for performance
based on each of the following: (1) student achievement, (2) the effectiveness and
efficiency of service delivery, (3) the quality of implementation of state initiatives,
and (4) satisfaction of school districts and other users with the system.

Finaly, the bill requires the Department, in consultation with stakeholders,
to develop accountability systems for each of these other entities: (1) educational
service centers (ESCs), (2) data acquisition sites, which provide centralized
computer services for their member school districts, and (3) educational
technology centers.

Removal of referencesto " regional professional development centers'

(R.C. 3319.22, 3319.227, and 3319.302; Sections 131A and 131B)

The Department of Education curently operates 12 regional professional
development centers (RPDCs), which are geographically distributed throughout
the state. Each RPDC provides professional development services to school
districts within its area. Classes offered by a RPDC count toward the coursework
requirements for certain educator licenses. The bill does not earmark any funds
for RPDCs in the 2004-2005 biennium. To reflect this, the bill eliminates all
Revised Code references to RPDCs.
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Pilot Project Special Education Scholarship Program

(Section )

The bill establishes a new temporary pilot program to pay scholarships to
the parents of certain autistic children to be used toward paying tuition at public or
nonpublic special education programs. Under the program, in FY 2004 and FY
2005, the Department of Education is required to pay a scholarship of up to
$15,000 to the parent of a child identified as autistic and who is entitled to receive
special education and related services at the child's resident school district in any
grade from preschool to 12th grade. The scholarship is to be used only to pay part
or al of the cost of sending the child to a public or nonpublic special education
program other than the one provided by the child's resident school district. The
bill further prescribes that the scholarship is to be used to pay for only those
services specified in the child's "individualized education program.”

The amount of the scholarship is to be deducted from the state aid account
of the child's resident school district. That district is authorized under the hill to
count the child in its formula ADM (for purposes of base cost, categorical, and
parity aid funding) and its category six special education formula ADM (for
purposes of its weighted special education funding) (see "Special Education
Weights Under Current Law" (chart) and "Special education funding weights"
above). The district, then, will retain the balance of any amount of state funding it
receives for the child in excess of the amount of the scholarship paid to the parent.
The Department is required to proportionally reduce the amount of the scholarship
in the case of a child that does not enroll in the special education program, for
which the scholarship was awarded, for the entire school year.

The bill requires the State Board of Education, by October 1, 2003, to adopt
rules prescribing procedures for the implementation of the program. These rules
are to include at minimum application procedures and deadlines and procedures
for the Department of Educaion to use in approving nonpublic entities for
participation in the program.

0 Under both federal and state law, an "individualized education program" (or |EP)
must be devel oped for each child identified as disabled and eligible for special education
and related services at a public school. The IEP specifies the services which the child is
entitled to by right and are therefore guaranteed by law. It is developed by a team,
including representatives of the child's resident school district (or community school) and
the child's parent or the parent's counsal. (See R.C. 3323.01, not in the bill, and 20
U.SC. 1400 et seq.)
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OHIO ELECTIONS COMMISSION

Increases the membership of the Ohio Elections Commission from seven
members to ten members, and specifies that, of the three new members,
one member must be affiliated with the magjor political party of which the
Speaker of the House of Representatives is a member, one member must
be affiliated with the mgor political party of which the Speaker is not a
member, and one member must not be affiliated with a political party.

Ohio Elections Commission membership

(R.C. 3517.152)

Existing law establishes the Ohio Elections Commission, the purposes of
which are to review and make determinations regarding alleged violations of the
Campaign Finance Law. The Commission consists of seven members, three
members from each of the two major political parties, and one unaffiliated
member, who serve for five-year terms. The Governor appoints members of the
Commission affiliated with a political party from alist of persons provided by the
legislative leaders of the General Assembly who are members of the same political
party. The Commission members who are affiliated with a political party must
appoint the unaffiliated member; if the members who are affiliated with a political
party fail to appoint the unaffiliated member within a specified time period, the
Chief Justice of the Supreme Court must then appoint that unaffiliated member.

The bill increases the number of members of the Ohio Elections
Commission from seven to ten. No more than four members may be affiliated
with the same political party. Not later than 45 days after the bill's effective date,
the Speaker of the House of Representatives and the leader in the Senate of the
political party of which the Speaker is a member must jointly submit to the
Governor alist of three persons affiliated with that political party; within the same
time period, the legislative leaders in the two houses of the General Assembly of
the mgjor political party of which the Speaker is not a member must jointly submit
to the Governor alist of three persons affiliated with that political party. Not later
than 15 days after receiving each list, the Governor must appoint one person from
each list to aterm ending December 31, 2004.

Not later than 30 days after the Governor appoints the new affiliated
members, the eight members of the Commission who are affiliated with political
parties must, by majority vote, appoint to the Commission one additional member,
who must not be affiliated with a political party. If the affiliated members fail to
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appoint the additional unaffiliated member within that 30-day period, then, within
the following 30 days, the Chief Justice of the Supreme Court must appoint the
unaffiliated member. The term of te additional unaffiliated member ends on
December 31, 2005. Thereafter, the terms of all members are for five years.

Upon the expiration of the term for which an unaffiliated member was
appointed, a new unaffiliated member must be appointed in accordance with the
procedure established for the initial appointments of unaffiliated members.
Vacancies in any of the additional positions must be filled in the same manner as
vacancies are filled under existing law.

Certain Commission actions require more than a majority of the
Commission members. EXxisting law specifies that the votes of five of the seven
members are required for any of the following:

(1) A quorum of the Commission;

(2) To declaring invalid the reason that a Commission member was absent
from a Commission meeting;

(3) To agree on the employment of a person;
(4) Todischargetheinvestigatory attorney employed by the Commission.

For any of these actions, the bill requires the votes of seven members of the
now tern- member Commission.

BOARD OF EMBALMERS AND FUNERAL DIRECTORS

Increases licensing fees paid to the Board of Embamers and Funeral
Directors.

Permits an embalmer or funeral director who has been licensed for 50 or
more years and is not actualy in charge of an embaming facility or
funeral home to apply to the Board of Embamers and Funeral Directors
for an exemption from continuing education requirements.
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Licensing fees

(R.C. 4717.07)

The bill increases licensing fees paid to the Board of Embalmers and
Funeral Directors as shown in the following chart.

Licensing fee Current fee Fee under the bill
Initial embalmer or funeral director $5 $140
license
Biennial renewal of an embalmer or $120 $140

funeral director license

Initial issuance of license to operate $125 $250
afuneral home

Initial issuance of license to operate $100 $200
an embalming facility

Initial issuance of license to operate $100 $200
a crematory facility

Exemption from continuing education

(R.C. 4717.09)

Current law requires that licensed embalmers and funeral directors attend
between 12 and 30 hours of continuing education every two years. The bill allows
a licensed embalmer or funeral director who has been licensed for 50 years or
longer and is not actually in charge of an embalming facility or funeral home to
gpply to the Board of Embalmers and Funeral Directors for an exemption from the
continuing education requirement.

STATE EMPLOYMENT RELATIONS BOARD

Establishes specific duties of the State Employment Relations Board's
chairperson in statute, including the duty to prepare the Board's biennia
budget and to employ, promote, supervise, and remove certain Board
employees.

Shifts some of the Board's duties directly to the chairperson, including
the duty to appoint attorneys and attorney-trial examiners and, with the
consent of one other Board member, to appoint an Executive Director.
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Establishes specific duties of the Board's Executive Director in statute,
including the duty to ensure that all Board employees comply with Board
rules.

Allows either party to a collective bargaining agreement to request a fact-
finding panel any time after a mediator is appointed, requires them to
share the entire cost of the panel, and requires the Board to appoint a
panel within 15 days after receiving a request.

Duties of the Chairperson and Executive Director

(R.C. 4117.02)

The bill specifies that the State Employment Relations Board's Chairperson
is the Board's chief executive officer and that the Chairperson must exercise all
administrative powers and duties conferred on the Board. The bill establishes
specific duties of the State Employment Relations Board's Chairperson in statute,
including the duty to prepare the Board's biennial budget, manage the daily
operations of the Board's office in Columbus, and employ, promote, supervise,
remove, and assign or reassign duties of Board employees. Some of the Board's
duties are shifted directly to the Chairperson under the hill, including the duty to
appoint attorneys and attorney-trial examiners and, with the consent of one other
Board member, to appoint an Executive Director. Under current law, the Board
appoints the Executive Director, so the practical effect of this change is that the
Chairperson initially selects the Executive Director and seeks consent thereafter.

Under the hill, the Executive Director serves at the pleasure of the
Chairperson and is the chief administrative officer for the Board. The bill requires
the Executive Director to do all things necessary for the efficient and effective
implementation of the Board's duties and to ensure that all Board employees
comply with Board rules. The bill specifies that these duties of the Executive
Director do not relieve the Chairperson from final responsibility for the
performance of these duties.

Appointment and cost of fact-finding panelsfor collective bargaining

(R.C. 4117.14)

The bill specifies that either party to a collective bargaining agreement
under the Public Employees Collective Bargaining Law (R.C. Chapter 4117.) may
request a fact-finding panel any time after a medator is appointed, and requires
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the State Employment Relations Board to appoint a panel within 15 days after
receiving such arequest.

Additionally, the bill requires the parties to share the cost of the fact-
finding panel in a manner agreed to by the parties instead of requiring the state to
pay half the cost and each party to pay one quarter of the cost as currently is the
case.

ENVIRONMENTAL PROTECTION AGENCY

Allows investment earnings credited to the Clean Ohio Revitalization
Fund to be used indefinitely to pay costs incurred by the Department of
Development and the Environmental Protection Agency for purposes of
the brownfield portion of the Clean Ohio Program.

Allows investment earnings credited to the Clean Ohio Operating Fund to
be used indefinitely to pay administrative costs incurred by the Director
of Environmental Protection for purposes of the brownfield portion of the
Clean Ohio Program.

Abolishes the Hazardous Waste Facility Board, transfers its duties and
responsibilities to the Director of Environmental Protection for purposes
of permitting hazardous waste facilities, and revises severa of the criteria
to be used when determining whether to approve or disapprove a permit
application.

Extends the authority for the Environmental Protection Agency to use
money in the Hazardous Waste Clean-up Fund for the Emergency
Response Program and the Voluntary Action Program through October
15, 2005.

Extends through June 30, 2006, the fee on the disposal of solid wastes
that is used to fund the solid and infectious waste and construction and
demoalition debris management programs, and increases the fee from 75¢
per ton to $1 per ton beginning July 1, 2003.

Increases from $60 to $70 the fee that is required to file an appea with
the Environmental Review Appeals Commission, and alows the
Commission to reduce rather than walve the fee if the appellant
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demonstrates by affidavit that payment of the full amount would cause
extreme hardship.

Eliminates the fee schedules for permits to operate and variances issued
for air contaminant sources prior to January 1, 1994, and replaces the fee
schedule for permits to install for such air contaminant sources with the
current fee schedules for permits to install for air contaminant sources
issued on or after January 1, 1994, but applies the fee schedules only for
such permits to install issued before July 1, 2003.

Establishes new fee schedules for permits to install for air contaminant
sources issued on or after July 1, 2003, by applying and modifying the
schedules for permits issued on or after January 1, 1994, as follows: (1)
includes in fuel-burning equipment, in addition to boilers as in current
law, furnaces or process heaters that are used in the process of burning
fuel for the primary purpose of producing heat or power by indirect heat
transfer, and increases several of the fees by 25% to 50%, (2) establishes
new fees of $25 to $2,000, based on generating capacity, for combustion
turbines and stationary internal combustion engines designed to generate
electricity, (3) increases the fees for incinerators by 25% to 50%, (4) for
processes (based on process weight rate), increases most of the fees by
25%, specifies that a combustion turbine or stationary internal
combustion engine that is designed to generate electricity must be
assessed the fee described in (2), above, increases the fees for mining
processes by 20% to 33%, and corrects a computer error in the fee
schedule for mining processes, and (5) for storage tanks, revises the fee
range levels, and increases the fees for the higher levels.

Applies the annual emissions fees currently paid by holders of air
pollution control permits to operate or variances, other than holders of
Title V permits and owners or operators of synthetic minor facilities, only
through December 31, 2003, replaces the fees beginning January 1, 2004,
with a new schedule that includes increased fees of $100 and $200 for
lower amounts of emissions, but retains existing fees for higher amounts
of emissions, requires fees to be collected under the new schedule
beginning in 2005, and extends the sunset on the annual emissions fees
for synthetic minor facilities until June 30, 2006.

Extends for two years the sunset of the annual discharge fees for holders
of NPDES permits issued under the Water Pollution Control Law and
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application fees for industrial water pollution control certificates issued
under that Law.

Extends for two years the levying of higher fees, and the decrease of
those fees at the end of the two years, for applications for plan approvals
for wastewater treatment works under the Water Pollution Control Law.

Extends for two years the sunset of annual license fees for public water
system licenses issued under the Safe Drinking Water Law, and increases
the fees for public water systems that are community water systems by
34% to 100%, for public water systems that are not community water
systems and serve nontransient populations by 65% to 100%, and for
public water systems that are not community water systems and serve
transient populations by 64% to 100%.

Increases the fee for plan approval for a public water supply system from
$100 plus .2 of 1% of the estimated project cost to $150 plus .35 of 1% of
the estimated cost, extends for two years the establishment of a higher
cap on the total fee due and the decrease of that cap at the end of the two
years, and increases the higher cap from $15,000 to $20,000 and the
lower cap from $5,000 to $15,000.

Extends for two years the levying of higher fees, and the decrease of
those fees at the end of the two years, for state certification of
laboratories and laboratory personnel for purposes of the Safe Drinking
Water Law, and makes the following changes in the fees. (1) for the
higher fees, which must be assessed triennially for each laboratory,
divides the microbiological category into three subcategories and
establishes a fee for each, increases the fees for the remaining categories
by 55%, and establishes a $1,800 fee for each additional survey that is
requested during the three-year period for the purpose of adding
analytical methods or personnel, and (2) increases the lower fees by
560% to 1,300%.

Extends for two years the levying of higher fees, and the decrease of
those fees at the end of the two years, for applications and examinations
for certification as operators of water supply systems or wastewater
systems under the Safe Drinking Water Law or the Water Pollution
Control Law, as applicable, and makes the following changes in the fees:
(1) increases the higher application fee from $25 to $45 and the lower
application fee from $10 to $25, (2) adds certification as a Class A
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operator and sets the higher examination fee for such certification at $45
and the lower fee at $25, (3) increases the higher examination fees for
certification in the existing categories of operator certification by 67% to
73% and the lower fees by 36% to 80%, (4) establishes a new biennial
certification renewal fee ranging from $25 to $65 depending on the class
of certification and a late renewal fee ranging from $45 to $85, and (5)
reguires a person who requests a replacement certificate to pay a $25 fee
at the time the request is made.

Extends for two years the levying of higher fees, and the decrease of
those fees a the end of the two years, for applications for permits,
variances, and plan approvals under the Water Pollution Control Law and
the Safe Drinking Water Law.

Generally enables an applicant to submit an electronic application for a
registration certificate, permit, variance, or plan approval under the Solid,
Infectious, and Hazardous Waste Law, Safe Drinking Water Law, or
Water Pollution Control Law, requires the payment of the applicable
application fee as expeditioudy as possible after such submission, and
prohibits the review or processing of a registration certificate, permit,
variance, or plan approva until the required feeis paid.

Requires the Director of Environmental Protection to issue or deny a
permit under the Air Pollution Control Law, the Solid, Infectious, and
Hazardous Waste Law, the Voluntary Action Program Law, or the Water
Pollution Control Law within 120 days after receipt of an application for
a permit, allows for a 45-day extension if the Director provides written
notice to the applicant containing specified information, and provides for
an additional, final extension if the applicant agreesto it.

Clarifies that an applicant who has entered into an agreement with the
Clean Ohio Council for a grant or loan under the brownfield portion of
the Clean Ohio Program and who is issued a covenant not to sue under
the Voluntary Action Program Law is not required to pay the fee for the
Issuance of a covenant not to sue that is established in rules adopted
under the Voluntary Action Program Law.
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Use of investment earnings of Clean Ohio Revitalization Fund

(R.C. 122.658)

The Clean Ohio Revitalization Fund in existing law consists of money
credited to it from revenue bonds that are issued for purposes of the Clean Ohio
program to pay the costs of brownfield remediation projects and of payments of
principal and interest on loans that are made from the Fund. Current law provides
that until July 26, 2003, investment earnings credited to the Fund may be used to
pay costs incurred by the Department of Development and the Environmental
Protection Agency under the brownfield component of the Clean Ohio Program.
The bill removes the deadline, thus allowing the investment earnings to be used
for those purposesindefinitely.

Use of investment earnings of Clean Ohio Operating Fund

(R.C. 3745.40)

The Clean Ohio Operating Fund in existing law consists of money
transferred to it from the Clean Ohio Revitalization Fund as certified by the
Director of Development to the Director of Budget and Management. That money
consists of excess investment earnings that are available to be transferred from the
Clean Ohio Revitalization Fund. Current law provides that until July 26, 2003,
investment earnings credited to the Fund may be used to pay administrative costs
incurred by the Director of Environmental Protection under the brownfield
component of the Clean Ohio Program. The bill removes the deadline, thus
allowing the investment earnings to be used to pay administrative costs incurred
by the Director indefinitely.

Elimination of Hazardous Waste Facility Board

(R.C. 3734.02, 3734.05, 3734.12, 3734.123, 3734.124, 3734.18, 3734.42,
3734.44, 3734.46, and 3745.14; Sections 132.09, 132.10, and 145.03)

Current law establishes the five-member Hazardous Waste Facility Board
to approve or disapprove applications for hazardous waste facility installation and
operation permits for new hazardous waste storage, treatment, and disposal
facilities and applications for certain modifications to existing permits. The Board
IS scheduled to expire on December 31, 2004, unless it is renewed by the
enactment of legidlation. The bill abolishes the Board on its effective date and
transfers its duties and responsibilities to the Director of Environmental Protection
for purposes of permitting hazardous waste facilities. Under the bill, the Director
also is responsible for all permit modifications rather than just for specified types
of modifications as under current law.
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To effect the transfer, the bill abolishes on its effective date all of the rules
adopted by the Board and requires the Director of the Legidative Service
Commission to remove the rules from the Administrative Code as if they had been
rescinded. The bill also specifies that on and after the its effective date and until
the Director of Environmental Protection adopts rules that eliminate references to
the Hazardous Waste Facility Board, whenever the Hazardous Waste Facility
Board or Board, when "Board" refers to the Hazardous Waste Facility Board, is
referred to in a rule, the reference must be deemed to refer to the Environmental
Protection Agency or the Director of Environmental Protection, whichever is
appropriate. As expeditiously as possible after the effective date, the Director
must adopt rules eliminating references to the Hazardous Waste Facility Board.

Permits or modifications issued by the Board under the Solid, Hazardous,
and Infectious Waste Law as that law existed prior to its amendment by the bill
must continue in effect as if the Director had issued the permits or modifications
under that Law after the effective date of its amendment by the bill. Any
application pending before the Hazardous Waste Facility Board on the bill's
effective date must be transferred to the Environmental Protection Agency for
approval or disapproval by the Director. All records, files, and other documents of
the Hazardous Waste Facility Board must be transferred to the Environmental
Protection Agency.

Current law requires the Board to hold a public hearing after receiving a
completed application and to hold an adjudication hearing at which it must hear
and decide all disputed issues respecting the approval or disapproval of the
application. The bill requires a permit applicant, prior to submitting a complete
application to the Director, to hold at least one meeting in the township or
municipal corporation in which the facility is proposed to be located, whichever is
geographically closer to the proposed location. The meeting must be open to the
public and be held to inform the community of the proposed hazardous waste
management activities and to solicit questions from the community concerning the
activities.

The bill also requires the Director, after determining whether a permit
application complies with specified requirements in both statutes and rules, to
issue either a draft permit or a notice of intent to deny the permit. The Director
also must provide public notice of the application and the draft permit or notice of
intent to deny the permit, provide an opportunity for public comments, and, if
significant interest is shown, schedule a public meeting in the affected county and
give public notice of it. Not later than 180 days after the end of the public
comment period, the Director, without prior hearing, must issue or deny the permit
in accordance with the Environmental Protection Agency Law, which allows for
appeals to the Environmental Review Appeals Commission.
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Current law precludes the Board from approving an application unless it
makes specific findings and determinations regarding the proposed facility and its
owner or operator. The bill applies the same preclusion to the Director, but
modifies several of the findings and determinations. Currently, the Board must
determine that a facility represents the minimum risk of all of the following: (1)
contamination of ground and surface waters, (2) fires or explosions from
treatment, storage, or disposal methods, (3) accident during transportation of
hazardous waste to or from the facility, (4) impact on the public health and safety,
(5) air pollution, and (6) soil contamination. The bill eliminates items (1), (5), and
(6). It changes item (3) to "release of hazardous waste" during transportation and
item (4) to "adverse impact” on the public health and safety.

In addition, the Board must find and determine that, if the owner or
operator has been involved in any prior activity involving the transportation,
treatment, storage, or disposal of hazardous waste, that person has a history of
compliance with state and federal environmental requirements. The bill allows the
Director, in making such a finding and determination for off-site facilities, to use
as a basis the investigative reports prepared by the Attorney General under the
state's background investigation requirements.

Finaly, under current law, the Board must find and determine that the
active areas where acute hazardous waste or toxic organic waste is being stored,
treated, or disposed of and where the aggregate design capacity of all hazardous
waste in those areas is greater than 250,000 gallons are not located or operated
within specified areas, including any flood hazard area if the applicant cannot
show that the facility will be designed, constructed, operated, and maintained to
prevent washout by a 100-year flood or that procedures will be in effect to remove
the waste before flood waters can reach it. While the Director generally must
make the same finding and determination, the bill removes the option for the
applicant to show that procedures will be in effect to remove the waste before
flood waters can reach it.

H azar dous Waste Clean-up Fund

(R.C. 3734.28)

Under current law, the Environmental Protection Agency must use money
from the Hazardous Waste Clean-up Fund for specified purposes, including,
through June 30, 2003, the Emergency Response Program and the Voluntary
Action Program. The bill extends the authority to use money in the Fund for those
purposes through October 15, 2005.
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Continuation of and increase in solid waste disposal fee

(R.C. 3734.57)

Current law levies a fee on the disposal of solid wastes to fund the
Environmental Protection Agency's solid and infectious waste and construction
and demolition debris management programs. The feeis set at 75¢ per ton and is
scheduled to sunset on June 30, 2004. The bill continues the fee through June 30,
2006, and, beginning on July 1, 2003, increases the fee to $1 per ton.

Environmental Review Appeals Commission filing fee

(R.C. 3745.04)

Current law establishes the Environmental Review Appeals Commission to
hear appeals of actions of the Director of Environmental Protection. An appeal
must be filed with the Commission and must set forth the action complained of
and the grounds on which the appeal is based. The appeal must be accompanied
by afiling fee of $60; however, the Commission, in its discretion, may waive it in
cases of extreme hardship. The bill increases the fee to $70 and instead provides
that the Commission, in its discretion, may reduce the fee if by affidavit the
appellant demonstrates that payment of the full amount of the fee would cause
extreme hardship.

Feesfor permitsissued under Air Pollution Control Law

(R.C. 3745.11(B) and (F))

Feesfor existing permits and variances

Current law requires each person issued a permit to operate, variance, or
permit to install under the Air Pollution Control Law prior to January 1, 1994, to
pay fees according to specified fee schedules. The bill eliminates the fee
schedules for permits to operate and variances and provides that each person who
IS issued a permit to install under the Air Pollution Control Law prior to July 1,
2003, must instead pay the fees established in current law for such permits for air
contaminant sources issued on or after January 1, 1994 (see tables below). Thus,
the bill replaces the fee schedules for permits to install for such air contaminant
sources with the current fee schedules for permits to install for air contaminant
sources issued on or after January 1, 1994, but applies the fee schedules only to
such permitsto install issued before July 1, 2003.
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Feesfor permitsto install issued on or after July 1, 2003

Under existing law, each person who is issued a permit to install under the
Air Pollution Control Law on or after January 1, 1994, is required to pay the fees
specified in schedules for fuel-burning equipment, incinerators, process, storage
tanks, gasoline/fuel dispensing facilities, dry cleaning facilities, and registration
status. The bill instead applies those fees to permits to install issued on or after
July 1, 2003. It also increases the fees in several of the schedules, modifies the
criteria specified in several other schedules, and establishes one new schedule.
Those changes are discussed below.

Fuel-burning equipment. Currently, the fees for permits to install for fuel-
burning equipment apply to boilers. The bill adds furnaces and process heatersin
addition to boilers and qualifies that the boilers, furnaces, or process heaters must
be used in the process of burning fuel for the primary purpose of producing heat or
power by indirect heat transfer. It also increases the fees. The table below shows
the fees under current law and the bill:

Input capacity (max.) Fee under current law for Fee under thebill for
under current law permit toinstall issued on | permit to install issued on
(million Btu's/hr) or after 1/1/94 or after 7/1/03

More than O,
but less than 10 $200 $200
10 or more,
but less than 100 $400 $400
100 or more,
but less than 300 $800 $1,000
300 or more,
but less than 500 $1,500 $2,250
500 or more,
but less than 1,000 $2,500 $3,750
1,000 or more,
but less than 5,000 $4,000 $6,000
5,000 or more $6,000 $9,000

Combustion _turbines and _stationary _internal _combustion _engines
designed to generate electricity. The bill establishes a new fee schedule for
permits to install issued for combustion turbines or stationary internal combustion
engines designed to generate electricity. The table below shows the proposed fee
schedule:
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Generating capacity (mega watts)

Fee under the bill for permit to install
issued on or after 7/1/03

0 or more, but less than 10 $25

10 or more, but less than 25 $150

25 or more, but less than 50 $300

50 or more, but less than 100 $500
100 or more, but less than 250 $1,000
250 or more $2,000

Incinerators. The bill increases all of the fees for permits to install for
incinerators except for the lowest level of input capacity. The table below shows
the fee levels under current law and the bill:

I nput capacity Fee under current law for Fee under thebill for
(pounds per hour) permit toinstall issued on | permit to install issued on
or after 1/1/94 or after 7/2/03
0to 100 $100 $100
101 to 500 $400 $500
501 to 2,000 $750 $1,000
2,001 to 20,000 $1,000 $1,500
More than 20,000 $2,500 $3,750

Process. Current law establishes a fee schedule for permits to install that
areissued for a process and specifies that in any process where process weight rate
cannot be ascertained, the minimum fee must be assessed. The bill increases all of
the fees except for the lowest fee level in the schedule. It adds that a boiler,
furnace, combustion turbine, stationary internal combustion engine, or process
heater designed to provide direct heat or power to a process not designed to
generate electricity must be assessed a fee described in the table below. It also
clarifies that a combustion turbine or stationary internal combustion engine
designed to generate electricity must be assessed a fee as discussed above. The
following table shows the fee levelsin current law and proposed by the hill:
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Process weight rate Fee under current law for Fee under the bill for
(pounds per hour) permit toingtall issued on | permit to install issued on
or after 1/1/94 or after 7/2/03
0to 1,000 $200 $200
1,001 to 5,000 $400 $500
5,001 to 10,000 $600 $750
10,001 to 50,000 $800 $1,000
More than 50,000 $1,000 $1,250

Similarly, current law requires a person to pay a fee for a permit to install
for certain mining processes that are identified by the applicable classification
code. The processes include all of the following: bituminous coal and lignite
mining; bituminous coal and lignite mining services; dimension stone; crushed and
broken limestone; crushed and broken stone, not elsewhere classified; construction
sand and gravel; industrial sand; cut stone and stone products; and minerals and
earth, ground or otherwise treated. The hill corrects a computer error in the fee
schedule for permits issued on or after January 1, 1994, applies the fee schedule
instead to permits issued on or after July 1, 2003, and increases the fees for all but
one of the fee levels. The table below shows the existing and proposed fee levels:

Process weight rate Feeunder current law Fee under the bill for
(pounds per hour) for permit to install permit to install issued on
issued on or after 1/1/94 or after 7/1/03
0to 10,000 $200 $200
10,001 to 50,000 $300 $400
50,001 to 100,000 $400 $500
100,001 to 200,000 $500 $600
200,001 to 400,000 $600 $750
400,001 or more $700 $900

Storage tanks. Under existing law, each person who is issued a permit to
install for storage tanksisrequired to pay afee according to the statutory schedule.
The bill reduces the number of fee levels from seven to five in the fee schedule
and changes two of the fees that correspond to the change in levels. The table
below shows the changein fee levels, the existing fees, and the proposed fees:
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Gallons Gallons Fee under current Fee under the
(max. useful (max. useful law for permit to | bill for permit to
capacity) capacity) install issued on or | install issued on
under current law under the bill after 1/1/94 or after 7/1/03
0 to 20,000 0 to 20,000 $100 $100
20,001 to 40,000 20,001 to 40,000 $150 $150
40,001 to 100,000 40,001 to 100,000 $200 $250
100,001 to 250,000 100,001 to 500,000 $250 $400
250,001 to 500,000 $350
500,001 to 1,000,000 | 500,001 or greater $500 $750
1,000,001 or greater $750

Gasoline/fuel dispensing facilities, dry cleaning facilities, and registration
status. The bill retains the existing $100 fee for a permit to install for each
gasoline/fuel dispensing facility and dry cleaning facility and the existing $75 fee
for each source covered by registration status.

Emissions fees for holders of air pollution control permits to operate or
variances other than holders of Title V permits and owners or operators of
synthetic minor facilities

(R.C. 3745.11(D))

Current law requires holders of air pollution control permits or variances,
but who are not required to obtain Title V permits and who are not owners or
operators of synthetic minor facilities, to pay annual emissions fees beginning
January 1, 1994, based on the sum of the actual annual emissions from the
facilities of the regulated pollutants particulate matter, sulfur dioxide, nitrogen
oxides, organic compounds, and lead. The bill applies the current fee schedule
through December 31, 2003, and establishes a new emissions fee schedule
beginning January 1, 2004. The new fee schedule establishes one new fee level
category and increases the fee for the current lowest fee level category. In
addition, the bill requires the new fees to be collected annually no sooner than
April 15, commencing in 2005. The table below shows the current fee schedule
and the new fee schedul e proposed by the bill:
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Total tons per Annual emissions | Total tons per year Annual emissions
year of regulated fee per facility of regulated fee per facility
pollutantsemitted | beginning /1/94 | pollutantsemitted beginning 1/1/04
under current law | under current law under thebill under thebill

More than 0,
but less than 10 $100

More than 0, 10 or more,
but less than 50 $75 but less than 50 $200

50 or more, 50 or more,
but less than 100 $300 but less than 100 $300
100 or more $700 100 or more $700
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Synthetic minor facility fees

Under current law, each person who owns or operates a synthetic minor
facility must pay an annual fee based on the sum of the actual annual emissions
from the facility of particulate matter, sulfur dioxide, nitrogen dioxide, organic
compounds, and lead in accordance with a fee schedule. "Synthetic minor
facility" means a facility for which one or more permits to install or permits to
operate have been issued for the air contaminant sources at the facility that include
terms and conditions that lower the facility's potential to emit air contaminants
below the major source thresholds established in rules adopted under existing law.
Current law requires the fee to be paid through June 30, 2004. The bill extends the
fee through June 30, 2006.

Water pollution control fees

(R.C. 3745.11(L) and (P))

Under existing law, aperson applying for a plan approval for a wastewater
treatment works is required to pay a fee of $100 plus .65 of 1% of the estimated
project cost, up to a maximum of $15,000, when submitting an application through
June 30, 2004, and a fee of $100 plus .2 of 1% of the estimated project cost, up to
a maximum of $5,000, on and after July 1, 2004. Under the hill, the first fee is
extended through June 30, 2006, and the second applies to applications submitted
on or after July 1, 2006.

Current law establishes two schedules for annual discharge fees to be paid
by holders of national pollutant discharge elimination system (NPDES) permits
with an average daily discharge flow of 5,000 or more gallons per day. Under
each of the schedules, one of which is for public dischargers and one of which is
for industrial dischargers, the fees are based on the average daily discharge flow
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and increase as the flow increases. Current law establishes the schedules for fees
that were due by January 30, 2002, and January 30, 2003. The bill extends
payment of the fees and the fee schedules to January 30, 2004, and January 30,
2005.

In addition to the fee schedules described above, current law imposes a
$7,500 surcharge to the annual discharge fee applicable to industrial dischargers
that is required to be paid by January 30, 2002, and January 30, 2003. The bill
extends the surcharge and requires it to be paid annually not later than January 30,
2004, and January 30, 2005.

Under existing law, one category of public discharger and eight categories
of industrial dischargers that are NPDES permit holders are exempt from the
annual discharge fees that are based on average daily discharge flow. Instead,
they are required to pay an annual discharge fee of $180. The fee is due annually
not later than January 30, 2002, and January 30, 2003. The bill continues the fee
and requiresit to be paid annually by January 30, 2004, and January 30, 2005.

Under existing law, any person submitting an application for an industrial
water pollution control certificate must pay a nonrefundable fee of $500 at the
time the application is submitted. The fee is applicable through June 30, 2004.
The bill extends the fee through June 30, 2006.

Safe drinking water fees

(R.C. 3745.11(M) and (N) and 6109.21)

The Safe Drinking Water Law prohibits anyone from operating or
maintaining a public water system without an annual license from the Director of
Environmental Protection. Applications for initial licenses or license renewals
must be accompanied by a fee, which is calculated using schedules for the three
basic categories of public water systems established in existing law. The fee for
initial licenses and license renewals is required in statute through June 30, 2004,
and must be paid annually prior to January 31, 2004. The hill extends the initial
license and license renewal fee through June 30, 2006, and requires the fee to be
paid annually prior to January 31, 2006.

The bill also increases the fees for each of the three basic categories of
public water systems. The following table describes the fees for public water
systems that are community water systems under current law and the bill:
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Number of Service | Current Fee Current Average Cost per

Connections Fee Under the | Average Cost Connection Under
Bill per Connection the Bill

Not more than 49 $56 $112

50to 99 $88 $176

100 to 2,499 $.96 $1.92

2,500 to 4,999 $.92 $1.60

5,000 to 7,499 $.88 $1.54

7,500 to 9,999 $.84 $1.48

10,000 to 14,999 $.80 $1.28

15,000 to 24,999 $.76 $1.22

25,000 to 49,999 $.72 $1.16

50,000 to 99,999 $.68 $.92

100,000 to 149,999 $.64 $.86

150,000 to 199,999 $.60 $.80

200,000 or more $.56 $.76

The following table describes the fees for public water systems that are not
community water systems and serve a nontransient population under current law

and the bill:
Population Served Current Fee Fee Under the Bill

Fewer than 150 $56 $112

150 to 299 $88 $176

300 to 749 $192 $384

75010 1,499 $392 $686
1,500 to 2,999 $792 $1,386
3,000 to 7,499 $1,760 $3,080
7,500 to 14,999 $3,800 $6,270
15,000 to 22,499 $6,240 $10,296
22,500 to 29,999 $8,576 $14,150
30,000 or more $11,600 $19,140
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Finaly, the following table describes the fees for public water systems that
are not community water systems and serve a transient population under current

law and the bill:
Number of Wells Current Fee Fee Under the Bill
Supplying System
1 $56 $112
2 $56 $112
3 $88 $176
4 $192 $316
5 $392 $646
System supplied by $792 $1,300
surface water, springs, or
dug wells

The Safe Drinking Water Law also requires anyone who intends to
construct, install, or modify a public water system to obtain approval of the plans
from the Director. Current law establishes a fee for such plan approval of $100
plus .2 of 1% of the estimated project cost. The fee cannot exceed $15,000
through June 30, 2004, and $5,000 on and after July 1, 2004. The bill increases
the fee for plan approval to $150 plus .35 of 1% of the estimated project cost. In
addition, the bill increases the higher cap from $15,000 to $20,000 and the lower
cap from $5,000 to $15,000. The hill specifies that the $20,000 limit applies to
persons applying for plan approval through June 30, 2006, and the $15,000 limit
applies to persons applying for plan approval on and after July 1, 2006.

Existing law establishes two schedules of fees that the Environmental
Protection Agency charges for evaluating laboratories and laboratory personnel for
compliance with accepted analytical techniques and procedures established under
the Safe Drinking Water Law. A schedule with higher fees is applicable through
June 30, 2004, and a schedule with lower fees is applicable on and after July 1,
2004. The bill continues the higher fee schedule through June 30, 2006, but
increases those fees (see table below), and applies the lower fee schedule to
evaluations conducted on and after July 1, 2006, but also increases those fees (see
table below). In addition, the bill divides the microbiological category in the
higher fee schedule into three subcategories and establishes a fee for each. The
bill continues through June 30, 2006, a provision that an individual |aboratory
cannot be assessed a fee more than once during a three-year period. However, it
establishes a $1,800 fee for each additional survey that is requested during the
three-year period for the purpose of adding analytical methods or analysts.
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The following table describes the current categories, the categories and
subcategories under the bill, the current fees, and the fees proposed under the bill
for evaluations conducted through June 30, 2006:

Fee Category Fee Subcategory Current Fee Fee under the Bill
under Current under the Bill
Law
Microbiological $1,650
MMO-MUG $2,000
MF $2,100
MMO-MUG and $2,550
MF
Organic Chemical $3,500 $5,400
I norganic Chemical $3,500 $5,400
Standard Chemistry $1,800 $2,800
Limited Chemistry $1,000 $1,550

The bill defines "MF" to mean microfiltration, "MMQO" to mean minimal
medium ONPG, "MUG" to mean 4-methyllumbelliferyl-beta-D-glucuronide, and
"ONPG" to mean o-nitrophenyl -beta D-gal actopyranoside.

The following table describes the current categories, the current fees, and
the fees proposed under the bill for evaluations conducted on and after July 1,
2006:

Fee Category Current Fee Fee under the Bill

Microbiological $250 $1,650
Chemical/Radiological $250 $3,500
Nitrate/Turbidity(only) $150 $1,000

Certification of operators of water supply systems or wastewater systems

(R.C. 3745.11(0))

Existing law establishes a $25 application fee to take the examination for
certification as an operator of a water supply system under the Safe Drinking
Water Law or a wastewater system under the Water Pollution Control Law
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through June 30, 2004, and a $10 application fee on and after July 1, 2004. The
bill increases the $25 fee to $45 and requires that fee to be paid through June 30,
2006. In addition, the bill increases the $10 fee to $25 and requires that fee to be
paid on and after July 1, 2006. Upon approval from the Director that an applicant
is eligible to take the examination, the applicant must pay a fee in accordance with
a schedule established in current law. A higher schedule is established through
June 30, 2004, and a lower schedule applies on and after July 1, 2004. The bill
extends the higher fee schedule through June 30, 2006, and applies the lower fee
schedule on and after July 1, 2006. It also increases the feesin both the higher and
lower fee schedules and adds certification as a class A operator to each fee

schedule.  The following table shows the classes of operators and the
corresponding fees under the existing and proposed schedules:
Class of Current Fee | Feeunder Bill | Current Fee | Feeunder Bill
Operator | through June | through June | on and after on and after
30, 2004 30, 2006 July 1, 2004 July 1, 2006
A - $45 - $25
I $45 $75 $25 $45
I $55 $95 $35 $55
[l $65 $110 $45 $65
\Y; $75 $125 $55 $75

In addition, the bill establishes a biennial certification renewal fee for each
class of certification as operators of water supply systems or wastewater systems.
The bill also establishes a late certification renewal fee schedule for a renewal fee
that is recelved by the Director more than 30 days, but not more than one year
after the expiration date of the certification. The following table describes the
classes of operator, the biennial certification renewal fees, and the late certification

renewal fees:
Class of Operator Biennial Certification L ate Biennial
Renewal Fee Certification Renewal Fee
A $25 $45
I $35 $55
I $45 $65
1l $55 $75
vV $65 $85
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Finaly, the bill requires a person who requests a replacement certificate to
pay a $25 fee at the time the request is made.

Application fees under Water Pollution Control Law and Safe Drinking Water
Law

(R.C. 3745.11(9))

Existing law requires any person applying for a permit other than an
NPDES permit, variance, or plan approval under the Safe Drinking Water Law or
the Water Pollution Control Law to pay a nonrefundable fee of $100 at the time
the application is submitted through June 30, 2004, and a nonrefundabl e fee of $15
if the application was submitted on or after July 1, 2002. The bhill extends the
$100 fee through June 30, 2006, and applies the $15 fee on and after July 1, 2006.

Similarly, a person applying for an NPDES permit through June 30, 2004,
currently must pay a nonrefundable fee of $200 at the time of application. On and
after July 1, 2004, the nonrefundable application fee is $15. The hill extends the
$200 fee through June 30, 2006, and applies the $15 fee on and after July 1, 2006.

Electronic submission of certain applications to Environmental Protection
Agency

(R.C. 3745.11(S)(1))

Current law requires a person applying for a registration certificate, permit,
variance, or plan approva under the Solid, Infectious, and Hazardous Waste Law,
Safe Drinking Water Law, or Water Pollution Control Law to pay the applicable
application fee at the time an application is submitted. The bill provides that if a
person submits an electronic application for such aregistration certificate, permit,
variance, or plan approval for which an application fee is established under
existing law, the person must pay the applicable application fee as expeditiously as
possible after the submission of the electronic application. The bill prohibits the
review or processing of an application for a registration certificate, permit,
variance, or plan approval until the required feeis paid.

Timelinefor issuance or denial of environmental permits

(R.C. 3745.15)

The bill requires the Director of Environmental Protection, notwithstanding
any provision in the Air Pollution Control Law, the Solid, Infectious, and
Hazardous Waste Law, the Voluntary Action Program Law, or the Water Pollution
Control Law to the contrary, to either issue or deny a permit within 120 days after
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receipt of an application for a permit under any of those laws. The Director must
send written notification to the applicant of the issuance or denial.

The director may extend the 120-day period for an additional 45 days if the
Director sends the applicant written notice that specifies the reasons for not issuing
or denying the permit within the 120-day period and provides an explanation of
the review that remains to be completed in order to issue or deny the permit within
the additional 45-day period. If the Director fails to complete the review within
the 45-day period, the Director may request a final extension from the applicant of
not more than 45 days. If the applicant does not agree to such an extension, or if
the Director fails to issue or deny the permit by the end of the 120-day period or
any additional 45-day period, as applicable, the application is deemed approved,
and the Director must issue the permit. The Director must send written
notification to the applicant of the issuance.

Fee for covenant not to sue under brownfield portion of Clean Ohio Program

(R.C. 3746.13)

Current law provides that an applicant who has entered into an agreement
with the Clean Ohio Council for a grant or loan under the brownfield portion of
the Clean Ohio Program and who is issued a covenant not to sue under the
Voluntary Action Program is not required to pay the fee for the issuance of a
covenant not to sue that is established in rules adopted under the Voluntary Action
Program. The bill clarifies that such an applicant meeting those requirements is
not required to pay the fee for the issuance of a covenant not to sue that is
established in rules adopted under the Voluntary Action Program Law.

OHIO ETHICSCOMMISSION

Increases, effective January 1, 2004, the fees that must be paid by
candidates and officeholders filing required financia disclosure
statements with the appropriate ethics commission.

Changes, effective January 1, 2004, from one-half of the applicable filing
feeto $10, the late filing fee that the appropriate ethics commission must
assess for each day that a person fails to timely file a required financial
disclosure statement, and increases from $100 to $250 the maximum total
late filing fee that may be imposed.
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Filing and late fees for financial disclosure statements

(R.C. 102.02)

Continuing law generally requires candidates, persons elected or appointed
to elective offices, persons holding specific positions in state government, and
certain other officeholders, public officials, and public employees to file financial
disclosure statements with the appropriate ethics commission identifying their
sources of income, property owned, persons to whom they owe debts, sources of
gifts received, and other specified information. At the time the statement is filed,
candidates and officeholders must pay a filing fee. For each day that a required
financial disclosure statement is not timely filed, the candidate or officeholder also
must pay alate filing fee.

Beginning January 1, 2004, the bill increases the amount of the filing fees
that must be paid in conjunction with the filing of required financial disclosure
statements with the appropriate ethics commission for all candidates and the
holders of all offices. The existing filing fee and the new filing fee established by
the bill for each affected officeisidentified in the table below.

Office Current filing fee New filing fee

State office, except the office of member $50 $65

of the State Board of Education

Member of United States Congress $25 $40

and General Assembly member

County office $25 $40

City office $10 $25

Office of member of the State Board $20 $25

of Education

Office of member of acity, local, exempted $5 $20

village, or cooperative education board of
education or educational service center
governing board

Position of business manager, treasurer, or $5 $20
superintendent of a city, local, exempted
village, joint vocational, or cooperative
education school district or educational
service center

All other required offices or positions, except $25 $40
the office of member of the United States
Congress or member of the General Assembly
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If arequired financial disclosure statement is not filed by the date on which
it is required to be filed, the appropriate ethics commission must assess the person
required to file the statement a late filing fee. Under existing law, the person must
be assessed a late filing fee equal to one-half of the applicable filing fee for each
day that the statement is not filed, up to a maximum total late filing fee of $100.
Beginning January 1, 2004, the bill requires a late filing fee of $10 to be assessed
for each day that the statement is not timely filed, up to a maximum total late
filing fee of $250.

OFFICE OF THE GOVERNOR

Creates the Governor's Office for Faith-based Nonprofit and Other
Nonprofit Organizations.

Governor's Office for Faith-based Nonprofit and Other Nonprofit Organizations

(R.C. 107.12; Section _)

The bill establishes within the office of the Governor the Governor's Office
for Faith-based Nonprofit and Other Nonprofit Organizations.”* The Office is to
serve as a clearinghouse of information on federal, state, and local funding for
charitable services performed by organizations; encourage organizations to seek
public funding for their charitable services; and act as a liaison between state
agencies and organizations. The Office must also advise the Governor, General
Assembly, and the Advisory Board of the Governor's Office for Faith-based
Nonprofit or Other Nonprofit Organizations on the barriers that exist to
collaboration between organizations and governmental entities and on ways to
remove the barriers.

The bill requires the Governor to appoint an executive assistant to manage
the Office and perform or oversee the performance of the Office's duties. In
addition, the bill establishes the Advisory Board for the Governor's Office for
Faith-based Nonprofit and Other Nonprofit Organizations. It is to provide
direction, guidance, and oversight to the Office. Advisory Board members are to
serve one-year terms and are not to be compensated for their service. Any
vacancy that occurs on the Board must be filled in the same manner as the original

"L The bill defines "organization" as a faith-based or other organization that provides
charitable services to needy Ohio residents and is exempt from federal income taxation
under section 501(c)(3) of the Internal Revenue Code.
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appointment. The following individuals must be appointed to the advisory board
within 30 days of thebill's enactment:

(1) One employee from each of the Departments of Aging, Alcohol and
Drug Addiction Services, Rehabilitation and Correction, Health, Job and Family
Services, Mental Health, and Youth Services, designated by the department's
Director;

(2) Two members of the House of Representatives appointed by the
Speaker, each from a different political party. In addition, at least one of the
appointees must be a member of the legislative Black Caucus, appointed by the
Speaker in consultation with the President of the Black Caucus.

(3) Two members of the Senate appointed by the Senate President, each
from adifferent political party;

(4) Nine representatives of the nonprofit faith-based and other nonprofit
community, three each appointed by the Governor, Speaker of the House, and
Senate President.

At its initial meeting, the Advisory Board must elect a chairperson from
among its members who are also members of the House of Representatives. The
Advisory Board must publish an annual report of the Office's activities and, on or
before August 1 of each year, provide a copy of the report to the Governor, the
Speaker and Minority Leader of the House, and the Senate and Minority Leader of
the Senate.

DEPARTMENT OF HEALTH

Abolishes the Department of Health's current hemophilia program and,
subject to avallable funds, requires the Department to create a new
program.

Abolishes the Hemophilia Advisory Council.

Establishes a hemophilia advisory subcommittee under the Medically
Handicapped Children's Medical Advisory Council.

Eliminates the Office of Women's Health Initiatives in the Department of
Health, and creates the Women's Health Program in the Department.
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Prohibits home visiting under the Help Me Grow Program unless
requested by the child's parents.

Increases fees for the Department's Quality Monitoring and Inspection
Program.

Includes in the Revised Code provisions of currently uncodified law
regarding the continued applicability of the conditions on which long-
term care facilities recelved Certificates of Need under statutes that no
longer exist, including conditions that prevent Medicaid certification of
beds that were recategorized as intermediate care beds.

Continues until July 1, 2005 the moratorium on accepting certificate of
need applications for certain long-term care beds.

Requires the Public Health Council to adopt rules prescribing fees for
certain services provided by the Office of Vita Statistics in the
Department, including issuance of a copy of avital record.

Prohibits a board of health from prescribing a fee for issuing a copy of a
vital record that is less than that charged by the Office of Vita Statistics.

Requires the Office of Vital Statistics and boards of health to collect an
additional $5 fee for each vital record copy issued to be used to fund the
modernization and automation of Ohio's vital records system.

Requires boards of hedth to forward the revenues generated by the
additional $5 fee to the Department within 30 days after the end of each
calendar quarter.

Eliminates the availability of uncertified copies of Ohio vital records.

Establishes the vital record category "still birth" and gives "till birth" the
same definition that "fetal death” has under existing law.

Changes the definition of the vital record category "fetal death” to mean a
death caused by abortion after twenty weeks of gestation.

Continues all certification and record requirements for live births and
fetal deaths and requires that certification and records of still births be
kept in the same manner.
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Requiresasdtill birth certificate and that the Department of Health and the
local registrar keep a separate record and index record of still birth
certificates.

Increases by 5% fees charged maternity hospitals and hospital maternity
units for an initial or renewed license

Increases the application and annual renewal licensing and inspection fee
for "homes" (nursing homes, adult care facilities, and similar facilities).

Increases fees paid to the Board of Examiners of Nursng Home
Administrators.

Increases licensing fees for agricultural labor camps.

Eliminates the requirement that at least one Department of Health
permanent staff member assigned to inspect agricultura labor camps
speaks English and Spanish fluently and eliminates the requirement of
two post-licensing inspections of the camps during occupancy.

Increases to 13 (from five) the number of people that a food service
operation may serve during a day without having to be licensed.

Increases fees for granting and renewing licenses, certifications, and
approvals for persons involved in asbestos hazard abatement.

Increases radiology inspection fees.
Increases fees for hearing aid dealer's and fitter's licenses.

Subject to approval from the Secretary of the United States Department
of Health and Human Services, creates the Nursing Facility Regulatory
Reform Task Force.

Requires the Task Force to develop an aternative regulatory procedure
for nursing facilities subject to federal regulation.

Requires the Director of Health, at the request of the Genera Assembly,
to apply for a federal waiver to implement the Task Force's
recommendations.
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Creates the Task Force to Eliminate Health Services Duplication to
evaluate the feasibility of combining the Commission on Minority
Affairs and the Departments of Aging, Alcohol and Drug Addiction
Services, Hedlth, Mental Health, and Menta Retardation and
Developmental Disabilities and creating a centralized services
procurement point.

Requires the Task Force to submit a report of its findings and
recommendations to the General Assembly by March 31, 2004.

Changes the amount of genera property tax duplicate each county is
required to provide annually after fiscal year 2005 to the Department of
Health for the program for medically handicapped children from not
more than 3/10 of amill to the current amount of not more than 1/10 of a
mill.

Hemophilia program and advisory council

(R.C. 3701.021, 3701.022, 3701.029, 3701.0210, 3701.144 (repealed), and
3701.145 (renumbered))

The bill repeals current law requiring the Department of Health to establish
a program for care and treatment of persons suffering from hemophilia. The law
being repealed requires the program to include establishment of a blood donor
recruitment program and assistance to persons who require continuing treatment
with blood and blood derivatives to avoid crippling, extensive hospitalization, and
other effects associated with hemophilia. The program must provide medical care
and assistance for persons suffering from this condition who are unable to pay
their own medical expenses.

The bill requires the Department to establish and administer a hemophilia
program to provide payment of health insurance premiums for Ohio residents
diagnosed with hemophilia or related bleeding disorder who are at least age 21.
The program is subject to available funds.

The bill requires the Public Health Council in the Department of Health to
adopt rules in accordance with the Administrative Procedure Act (R.C. Chapter
119.) establishing eligibility requirements for the hemophilia program, including
Income and hardship requirements.
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The bill abolishes the Hemophilia Advisory Council the Director of Health
Is required to establish and requires the Medically Handicapped Children's
Medical Advisory Council to establish a hemophilia advisory subcommittee to
advise the Director of Health on matters pertaining to the care and treatment of
individuals with hemophilia. The subcommittee is to have 15 members from
varying geographic areas appointed to four-year terms. They are to serve without
compensation but may be reimbursed for travel expenses to and from
subcommittee meetings. Of the members, five must have hemophilia or have
family members with hemophilia, five must be providers of health care services to
individuals with hemophilia, and five must be experts in fields of importance to
treatment of individuals with hemophilia, including infectious diseases, insurance,
and law. The bill exempts the subcommittee from law that would cause it to be
abolished (sunset) in four years.

Office of Women's Health I nitiatives

(R.C. 3701.141 and repeals 3701.142)

The Office of Women's Health Initiatives in the Department of Health
consists of the Chief of the Office and an administrative assistant, and other
positions determined necessary by the Director of Health. The Chief must have at
least a masters degree in public health or a related field. The Chief's primary
duties include identifying issues that affect women's health, advocating women's
health concerns, serving as a liaison for the public and the Department, and
developing and recommending research. The Chief, the Director, and other chiefs
selected by the Director are required to hold quarterly meetings regarding the
activities of the Office. The Office must submit to the Director a biennial report of
recommended programs, projects, and research to address issues in women's
health.

The bill eliminates the Office of Women's Health Initiatives including the
administrative provisions, the requirement of quarterly meetings, and the
requirement of a biennial report, and creates the Women's Health Program in the
Department. The Women's Health Program has the same duties as the Office of
Women's Health Initiatives, but the provisions for the administration of the Office,
including the duties of the Chief, are repealed and no new ones are created for the
Women's Health Program.

The duties of the Women's Health Program are to:

(1) Assist the Director of Health in the coordination of women's and
infant's health programs,
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(2) Advocate for women's health by requesting that the Department fund
research and establish programs for women's health;

(3) Collect research and provide access to that research;
(4) Apply for grants.
Help Me Grow

(R.C. 3701.61)

Ohio provides early childhood services to children under age three through
the Help Me Grow Program. The Program is directed by the Department of
Health and coordinated on the county level by family and children first councils.
Currently, the Revised Code contains no provision for the Help Me Grow
Program. The bill includes in the Revised Code provisions authorizing the
existing Help Me Grow Program.

Help Me Grow services are primarily in the nature of providing information
to families about child development, identifying infants and toddlers who have or
are at risk of having a disability or developmental delay, and making referrals for
and coordinating specialized services. Families may also receive home visits
under the Help Me Grow Program. The bill prohibits home visiting under the
Help Me Grow Program unless requested by the child's parents.

Quality Monitoring and | nspection Program fees

(R.C. 3702.31)

The Department of Health establishes quality standards for the following
services. organ transplantation, stem cell harvesting, cardiac catheterization,
open-heart surgery, obstetric and newborn care, pediatric intensive care, operation
of linear accelerators, operation of cobalt radiation therapy units, and operation of
gamma knives. (RC 3702.11.) The Department charges health care facilities
licensing and inspection fees for these services under the Quality Monitoring and
Inspection Program. The bill increases the maximum annual fee for each service
to $1,750 (from $1,250). It does not change the total fees ($5,000) that may be
charged asingle facility.

Continuing effect of Certificates of Need

(R.C. 3702.63; Section 132.16)

In 1995, Am. Sub. S.B. 50 of the 121st General Assembly repealed statutes
requiring the Director of Health to issue Certificates of Need (CONs) to the
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following: (1) retirement communities that applied for CONs before August 15,
1987, (2) rest homes (now known as "residential care facilities') in eight
southwestern Ohio counties that recategorized beds as intermediate care beds in
nursing homes and applied for CONs before December 31, 1987, and (3) rest
homes that recategorized beds as long-term care beds for persons with Alzheimer's
Disease and related disorders. S.B. 50, in provisions of law not included in the
Revised Code, or "uncodified law," specified that the holders of the CONs
continue to be subject to al conditions on which the CONs were granted. In the
case of recategorized rest homes beds in southwestern Ohio, the conditions were
modified by Am. Sub. H.B. 405 of the 124th General Assembly, which allowed
the CON holders to seek Medicare certification of the beds but maintained the
prohibition against seeking Medicaid certification.’?

The bill establishes in the Revised Code the same provisions that are
currently in uncodified law regarding the continued applicability of the conditions
on which the CONs were granted. The bill eliminates the corresponding
provisions of uncodified law.

Moratorium on long-term care beds

(R.C. 3702.68; Sections 132.11 and 132.12)

Current law prohibits building or expanding the capacity of a long-term
care facility without a CON issued by the Director of Health. The act continues,
until July 1, 2005, a provision scheduled to expire July 1, 2003, prohibiting the
Director of Health from accepting for review any application for a CON for any of
the following purposes:

(1) Approval of beds in a new health care facility or an increase in beds in
an existing health care facility, if the beds are proposed to be licensed as nursing
home beds;

(2) Approval of bedsin a new county home or county nursing home, or an
increase of beds in an existing county home or county nursing home, if the beds
are proposed to be certified as skilled nursing facility beds under Medicare or
nursing facility beds under Medicaid;

(3) An increase of hospital beds registered as long-term care beds or
skilled nursing facility beds or recategorization of hospital beds that would result
in an increase of beds registered as long-term care beds or skilled nursing facility
beds.

"2 The counties included in this provision are Butler, Hamilton, Warren, Clermont,
Clinton, Brown, Highland, and Adams counties.
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The Director continues to be required to accept for review a CON
application for nursing home beds in a health care facility, or skilled nursing
facility beds or nursing facility beds in a county home or county nursing home, if
the application concerns replacing or relocating existing beds within the same
county. The Director also must accept for review an application seeking CON
approval for existing beds located in an infirmary that is operated exclusively by a
religious order, provides care exclusively to members of religious orders who take
vows of celibacy and live by virtue of their vows within the orders as if related,
and was providing care exclusively to members of the religious order on January
1, 1994,

A prohibition against the Director accepting an application for a CON to
recategorize hospital beds as skilled nursing beds continues indefinitely beyond
July 1, 2005.

Vital records

Feesfor vital records

(R.C. 3705.24 and 3709.09)

The bill requires the Public Health Council to adopt rules prescribing fees
for the following documents and services provided by the Office of Vital Statistics
in the Department of Health:

(1) A certified copy of avital record or certification of birth;"

(2) A search by the Office of Vital Statistics of its files and records
pursuant to a request for information, regardliess of whether a copy of arecord is
provided;

(3) A copy of arecord provided pursuant to a request;

(4) Replacement of a birth certificate following an adoption, paternity
determination or acknowledgment, or court order;

(5) Filing of adelayed registration of avital record,;

3 A vital record is the certificate or report of a birth, death, fetal death, marriage,
divorce, dissolution of marriage, or annulment, and any related documents. A
certification of birth is usually issued when a birth record is requested. It must contain
the name, sex, date of birth, registration date, and place of birth of the person whose
birth it attests. (R.C. 3705.23.)
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(6) Amendment of a vital record that is requested later than one year after
the filing date of the vital record;

(7) Any other documents or services for which the public health council
considers the charging of afee appropriate.™

The fee for any of the following must be no less than $7: a certified copy
of avital record or certification of birth, a search of records or files pursuant to a
request for information, or a copy of a record pursuant to such arequest. The bill
prohibits the board of health of a city or general health district from prescribing a
fee for issuing a copy of avital record or certification of birth that is less than that
charged by the Office of Vital Statistics.

The bill requires the Office of Vital Statistics and health district boards of
health to collect an additional $5 fee for each certified copy of a vital record or
certification of birth. Each board of health must forward the revenues generated
by this additional fee to the Ohio Department of Health by no later than 30 days
after the end of each calendar quarter. The bill provides that the revenues
generated by this additional fee must be used solely toward the modernization and
automation of Ohio's vital records system.

Uncertified vital records

(R.C. 3705.23)

Under current law, the state registrar or a local registrar may, on request,
provide uncertified copies of Ohio vital records. The bill eliminates the
availability of uncertified vital records.

Vital records of live births, still births, and fetal deaths

(R.C. 3705.01)

Under current law, vital records categories include "live birth" and "fetal
death." "Fetal death" is defined as "death prior to the complete expulsion or
extraction from its mother of a product of human conception of at least twenty
weeks of gestation, which after such expulsion or extraction does not breathe or
show any other evidence of life such as beating of the heart, pulsation of the
umbilical cord, or definite movement of voluntary muscles." The bill establishes
the vital record category "still birth" and gives the new category the same
definition that fetal death has under current law. In turn, under the bill, "feta

™ These fees do not apply to heirloom birth certificates or to copies of the contents of an
adoption file (R.C. 3705.24(H) and 3705.241).
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death" is newly defined as "a death caused by abortion prior to the complete
expulsion or extraction from its mother of a product of human conception of at
least twenty weeks of gestation.”

Registration system for births, still births, and fetal deaths

(R.C. 3705.02, 3705.06, 3705.07, 3705.08, 3705.16, 3706.17, 3705.22, 3705.24,
3705.26)

Continuing law provides for a statewide system of registration of births and
fetal deaths and other vital statistics. The system provides for certification of
births and fetal deaths and requires that records of each be filed and permanently
preserved and that a certificate be obtained prior to burial. The bill adds still births
to that system and requires that records of still births be kept as a vital statistic in
the same manner as fetal deaths and live births.

The bill continues all requirements under current law that relate to the
certification and records of fetal death. Because of the bill's new definition for
fetal death, the bill effectively requires that the registration system add information
on deaths caused by abortion after twenty weeks of gestation. "Fetal degh" as
defined by the bill is the new information the bill requires to be recorded as a vital
record while the "still birth" category under the bill continues to record the same
information asis now recorded by the "fetal death" category under current law.

Still birth certificate

(R.C. 3705.201)

The bill requires that a still birth be registered on a still birth certificate, and
that a still birth not be interred, deposited in a vault or tomb, cremated, or
otherwise disposed of by a funeral director or other person until a still birth
certificate or provisional certificate is filed with, and a burial permit issued by, the
local registrar of vital statistics. The bill requires the funeral director or person in
charge to obtain information for the certificate from the best qualified person or
source available. The Department of Health and the local registrar must each keep
aseparate record and index of still birth certificates.

Maternity licensure program fees

(R.C. 3711.021)

Maternity hospitals and hospitd maternity units are licensed by the
Department of Health. The bill increases by 5% the fees charged maternity
hospitals and units for an initial or renewed license. The fees are based on the
number of birthsin the hospital or unit. Under the bill the fees will be as follows:
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Not more than 99 $1,417

100-449 births $1,942
450-649 births $2,467
650-999 births $2,992
1,000-1,999 births $3,517

2,000 or more births $4,042

Nursing home inspection fees

(R.C. 3721.02)

The Department of Health licenses and inspects facilities for aged and
disabled persons, including nursing homes, residential care facilities, and adult
care facilities. The fee for an application and annua renewal licensing and
inspection is $100 for each 50 persons in the facility's licensed capacity. The bill
increases the fee to $105 for each 50 personsin the facility's licensed capacity.

Nursing home administrator fees

(R.C. 4751.06 and 4751.07)

Under current law the Board of Examiners of Nursing Home
Administrators charges an origi nal license fee for a nursing home administrator of
$210. The bill increases the fee to $250. It increases the annual fee for a new
nursing home administrator certificate of registration to $275 (from $210).

Agricultural labor camps

Camp licensing fees

(R.C. 3733.43)

Agricultural labor camps are areas established as temporary living quarters
for two or more families, or five or more people, who are engaged in agriculture or
food processing. The Department of Health licenses agricultural labor camps.
The bill increases the following annual license fees.

(1) Licenseto operate an agricultural labor camp, $75 (from $20).

(2) License to operate an agricultural labor camp if the application for the
license is made on or after April 15, $100 (from $40).
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(3) Additional feefor each housing unit, $10 (from $3).

(4) Additional fee for each housing unit if application for the license is
made on or after April 15, $15 per housing unit (from $6).

Camp inspections

(R.C. 3733.45)

The bill eliminates the requirement that at least one member of the
permanent staff assigned by the Department of Health to conduct inspections of
agricultural labor camps speaks both English and Spanish fluently. The bill also
eliminates the requirement that a licensor of the camps perform at least two post-
licensing inspections during occupancy, at least one of which is an unannounced
evening inspection conducted after 5 p.m. The bill eliminates provisions of
current law that are associated with evening inspections, including the requirement
that persons who conduct evening inspections determine and record housing unit
occupancy and the requirement that all designees of a licensor who conduct
evening inspections be fluent in both English and Spanish.

Food service operations

(R.C. 3717.42)

Under current law, a food service operation that serves more than five
people during a single day must be licensed by the Department of Health. The bill
increases this limit so that a food service operation must be licensed only if it
serves more than 13 people during asingle day.

Feeincreasesfor personsinvolved in asbestos hazard abatement

(R.C. 3710.05)

The bill increases statutorily established fees for granting and renewing
licenses, certifications, and approvals, as applicable, for the following categories
of personsinvolved in asbestos hazard abatement as follows:

> "Food service operation" is defined in current law as a place where food intended to
be served in individual portionsis prepared or served for a charge or required donation.
(RC. 3717.01)
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Asbestos Hazard Abatement Contractors from $500 to $750

Asbestos Hazard Abatement Project Designers ~ from $125  to $200

Asbestos Hazard Abatement Workers from$25  to$50

Asbestos Hazard Abatement Specialists from $125 to $200
Asbestos Hazard Evaluation Speciadists from $125 to $200
Asbestos Hazard Training Providers from $750 to $900

The Public Health Council may adopt rules to increase these fees under
current law unchanged by the bill.

Radiation control program fees for health care and radioactive waste facilities

(R.C. 3748.07 and 3748.13)

Current law requires the Director of Health to register and inspect sources
of radiation. The bill increases registration and inspection fees by 25% to 33% as
shown in the following chart.

I nspection or registration fee Current fee New fee
Biennial registration $160 $200
First dental x-ray tube $94 $118
Each additional x-ray tube at a $47 $59
location
First medical xray tube $187 $235
Each additional medical x-ray tube $94 $125
at alocation
Each unit of ionizing radiation $373 $466

generating equipment capable of
operating at or above 250
kilovoltage peak

First nonionizing radiation $187 $235
generating equipment of any kind

Each additional nonionizing $94 $125
radiation-generating equipment at a
location
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Inspection or registration fee Current fee New fee

Assembler- maintainer inspection $233 $291

Inspection for unlicensed or $290 $363
unregistered facility without
pending license or registration

Review of shielding plans or the $466 $583
adequacy of shielding

Hearing Aid Dealers and Fitters Licensing Board fees

(R.C. 4747.05, 4747.06, 4747.07, and 4747.10)

Under current law the Hearing Aid Dealers and Fitters Licensing Board
charges fees for hearing aid dealer's or fitter's licenses. The bill increases fees as
follows:

(1) Initial license, to $262 (from $250).

(2) License renewal on or before February 1, to $157 (from $150); on or
before March 1, to $183 (from $175); and after March 1, to $210 (from $200).

(3) Duplicate copy of alicense, to $16 (from $15).
(4) Trainee permit, to $150 (from $100).
(5) Renewal of atrainee permit, to $105 (from $100).

The Nursing Facility Requlatory Reform Task Force

(Section 138)

The bill requires the Director of Health to request approval from the
Secretary of the U.S. Department of Health and Human Services to develop an
alternative regulatory procedure for nursing facilities.”® If the Secretary assents,
the Director must convene the Nursing Facility Regulatory Reform Task Force
and serve as its chair. The Task Force is to include the Director of Aging, the
Director of Job and Family Services, the State Long-Term Care Ombudsman, or
persons they designate; a member of the Governor's staff designated by the
Governor; and the following individuals, appointed by the Director of Health:

8 Under Ohio law a residential facility that provides skilled nursing care is subject to
licensure as a nursing home. A nursing home certified to provide services under
Medicaid isreferred to in statute as a "nursing facility."
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(1) Two representatives of the Ohio Health Care Association;

(2) Two representatives of the Association of Ohio Philanthropic Homes
and Housing for the Aging;

(3) Two representatives of the Ohio Academy of Nursing Homes;

(4) Two representatives of the American Association of Retired Persons
(AARP);

(5) Two representatives of Familiesfor Improved Care;

(6) A representative from the Ohio Association of Regional Long Term
Care Ombudsmen Programs;

(7) A representative of the 1199 L eague of Registered Nurses;

(8) A representative of the American Federation of State, County, and
Municipa Employees.

Except to the extent that service on the Task Force is part of their
employment, Task Force members are not to be compensated for their services or
reimbursed by the state for expenses incurred in carrying out their duties on the
Task Force.

The Scripps Gerontology Center at Miami University is to provide
technical and support services for the Task Force.

The bill requires the Task Forceto do all of the following:

(1) Review the effectiveness of current regulatory procedures regarding the
quality of care and quality of life of nursing facility residents and develop
recommendations for improvements to the procedures;

(2) Evaluate the potential effects that elimination of long-term care facility
provisions of the Certificate of Need program may have on nursing facility
residents;’”’

(3) Develop possible demonstration projects to present how proposed
changes to the regulatory procedures may increase the quality of care and life of
nursing facility residents.

7 Ohio law prohibits building or expanding the capacity of a long-term care facility
without a certificate of need (CON) issued by the Director of Health.
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The Task Force must submit to the Speaker and Minority Leader of the
House of Representatives and to the President and Minority Leader of the Senate a
report of its findings and recommendations, including an explanation of any
statutory changes required to implement the recommendations. On submitting the
report, the Task Force will cease to exist. If, by adoption of ajoint resolution, the
General Assembly so requests, the bill requires the Director of Health to apply to
the Secretary of the U.S. Department of Health and Human Services for a waiver
to implement the Task Force's recommendations.

Task Force to Eliminate Health Services Duplication

(Section )

Membership

The bill creates the Task Force to Eliminate Health Services Duplication
consisting of the following members or their designees:

(1) The Director of Administrative Services,

(2) The Director of Aging;

(3) The Director of Alcohol and Drug Addiction Services,

(4) The Director of Health;

(5) The Director of Mental Health;

(6) The Director of Mental Retardation and Developmental Disabilities;
(7) The Director of Budget and Management;

(8) The Executive Director of the Commission on Minority Health.

The Director of Administrative Services is to serve as the Task Force's
chairperson. The Commission on Dispute Resolution and Conflict Management is
required to provide technical and support services for the Task Force. Except to
the extent that service on the Task Force is part of their employment, Task Force
members are not to be reimbursed for expenses they incur in carrying out their
duties.

Duties

The Task Forceisrequired to do all of the following:
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(1) Evaluate the feasibility of combining all or parts of the Departments of
Aging, Alcohol and Drug Addiction Services, Health, Mental Health, Mental
Retardation and Developmental Disabilities, and the Commission on Minority
Health to eliminate duplication of services,

(2) Evaluate the feasibility of establishing a central procurement point for
basic operational services associated with each department, including human
resources, training, research, legislative information, fisca management, and
public information;

(3) Submit areport of its findings and recommendations to the Speaker and
Minority Leader of the House of Representatives and the President and Minority
L eader of the Senate by March 31, 2004.

The Task Forceisto cease to exist on submission of its report.

Funding for program for medically handicapped children

(R.C. 3701.024)

The Department of Health operates a program for medically handicapped
children. To be eligible, an applicant must meet medical and financia eligibility
requirements established by Public Health Council rules and the Department's
manual of operational procedures and guidelines for the program. The program
pays for treatment services, service coordination, and related goods provided to
eligible medically handicapped children.

The Department is required to determine the amount each county is to
provide annually for the program. The amount is based on a proportion of the
county's total general property tax duplicate and is not to exceed 1/10 of a mill
through fiscal year 2005.”® Thereafter, the amount is not to exceed 3/10 of amill.
The bill changes the amount to be provided by each county annually after fiscal
year 2005 to not more than 1/10 of amill.

OHIO HIGHER EDUCATION FACILITY COMMISSION

Provides that private college or university facilities used for sectarian
instruction or religious worship are eligible for revenue bond financing

’8 The amount was temporarily reduced to 1/10 of a mil (from 3/10) by Am. Sub. H.B. 640
of the 123rd General Assembly. The bill makes the reduction permanent.
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from the Higher Education Facility Commission, but not facilities used
exclusively for devotional activities.

Eliminates a requirement that the Higher Education Facility Commission
must determine that a private college or university admits students
without discrimination by reason of creed before providing revenue bond
financing.

Eligibility for financing

(R.C. 3377.01 and 3377.06)

Currently, the Higher Education Facility Commission is authorized to issue
revenue bonds and bond anticipation notes to provide money to pay project costs
associated with constructing, furnishing, or otherwise improving buildings,
structures, or improvements used in connection with the operation of private
colleges and universities. Facilities used for sectarian instruction, devotional
activities, or religious worship are not eligible for commission financing. An
additional condition of eligibility is that the commission must determine that the
college or university admits students without discrimination by reason of race,
creed, color, or national origin prior to issuing the bonds or notes.

Under the bill, only those facilities used exclusively as a place for
devotional activities are excluded from eligibility for commission financing.
Additionally, while the commission must still determine whether the college or
university admits students without discrimination by reason of race, color, or
national origin, it is not required to determine whether the college or university
admits students without discrimination by reason of creed.

OHIO HISTORICAL SOCIETY

Requires the Ohio Historical Society to charge Ohio public libraries a
reasonable price, not to exceed 10% of the total cost of publication, for
specified materials rather than supplying those materials at no charge and
to charge Ohio schools a reasonable price, not to exceed 10% of the total
cost of preparation, for specified materials on Ohio history rather than
providing those materials at cost or near cost.
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Chargesfor specified materials

(R.C. 149.30)

Existing law authorizes the General Assembly to appropriate money to the
Ohio Historical Society each biennium to carry out certain public functions. An
appropriation by the General Assembly to the Society constitutes an offer to
contract with the Society to carry out those functions for which appropriations are
made. An acceptance by the Society of the appropriated funds constitutes an
acceptance by the Society of that offer and is considered an agreement to perform
those functions in accordance with the terms of the appropriation and the law and
to expend the funds only for the purposes for which they have been appropriated.

One of those functions is to publish books, pamphlets, periodicals, and
other publications about history, archaeology, and natural science and to supply
one copy of each regular periodical issue to al Ohio public libraries without
charge. The hill requires the Society to offer, rather than supply, one copy of each
of those periodicals and to charge a reasonable price, not to exceed 10% of the
total cost of publication, for them.

Another function specified under current law is to provide Ohio schools
with materials at cost or near cost that the Society may prepare to facilitate the
instruction of Ohio history. The bill instead requires the Society to charge Ohio
schools a reasonable price, not to exceed 10% of the total cost of preparation, for
the materials on Ohio history.

DEPARTMENT OF JOB AND FAMILY SERVICES

. General

Specifies that, if the Director of Job and Family Services establishes a
supplemental drug rebate program, drugs for the treatment of menta
iliness, HIV, or AIDS, which under current law must be exempt from the
program, must be exempt from the program and from "prior authorization
or any other restriction” unless there is a generic equivalent.

Requires the Department of Job and Family Services to maximize its
receipt of federal revenue.

Changes dates for submission of ODJFS program participation reports
and partnership agreement progress reports.
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Pharmacy and Therapeutics Committee required to accept written and
oral testimony.

Limits the activities of the Department of Job and Family Services and its
divisions as a designated voter registration program agency to the duties
and requirements prescribed by the Secretary of State and state and
federa law.

1. Unemployment Compensation

Creates the Federa Operating Fund for the deposit of certain federd
unemployment compensation funds received by the state related to the
operation of public employment offices.

Eliminates job-listing requirements for any person or corporation
contracting to do business with the state.

Eliminates an obsolete reference to private industry councils created by a
federal act that has been repealed.

Renames accounts where federal money is deposited with the state of
Ohio for purposes of paying unemployment benefits, job search,
relocation, transportation, and subsistence allowances and alters the
purposes for which federal money may be spent to allow it to be spent in
any manner alowed under the federal acts from which the funds are
received.

[11. Workforce Development

? Allows the Director of ODJFS to enter into agreements with one-stop
operators and one-stop partners to implement workforce development
activities.

V. Child Welfare

Requires that ODJFS rules governing Title IV-E foster care and adoption
assistance requirements applicable to private child placing agencies and
private noncustodial agencies be adopted in accordance with the
Administrative Procedure Act.

Requires ODJFS to establish (1) a single form for government entities
that provide Title IV-E reimbursable placement services to children to
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report costs reimbursable under Title IV-E and costs reimbursable under
Medicaid and (2) procedures to monitor cost reports submitted by those
government entities.

Requires ODJFS to take specified actions against a government entity
providing Title IV-E reimbursable placement services to children if the
entity failsto comply with fiscal accountability procedures.

Provides for the Attorney General to take recovery actions if an inclusion
or omission in a cost report for reimbursement of Title IV-E services
causes a federal disallowance.

Permits counties to use funds allocated for child welfare to pay for any
child welfare services authorized by Revised Code provisions governing
public children services agencies, rather than only for specified services.

Eliminates a requirement that a county's allocation be reduced if the
county's expenditure for child welfare services in the previous calendar
year was less than in the year preceding that year.

Requires a county to return unspent funds within 90 days after the end of
each state fiscal biennium, rather than the end of each fiscal year.

Providesthat the Director of ODJFS is permitted, rather than required, to
adopt rules prescribing county reports on expenditures, and exempts the
rules from notice and public hearing requirements.

Eliminates the State Adoption Special Services Subsidy (SASSS)
Program, which provides assistance to eligible families of children
determined prior to adoption to need specia medical or psychologica
services.

Permits a public children services agency to continue to make SASSS
payments on behalf of a child for whom SASSS payments were being
made prior to July 1, 2004, based on the child's individual need for
Services.

Revises the law regarding provision of State Adoption Maintenance
Subsidy (SAMS) and Post Adoption Specia Services Subsidy (PASSS)
payments on behalf of a child.
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Removes the fiscal penalty imposed on a public children services agency
that fails to report to ODJFS the placement or maintenance of certain
gpecial needs children, but allows ODJFS to take disciplinary action
against a public children services agency for that reason.

Permits the ODJFS to use surplus funds in the Putative Father Registry
Fund for costs of promoting adoption of children with special needs and
developing, publishing, and distributing forms and materials provided to
parents who voluntarily deliver a child to an emergency medical service
worker, peace officer, or hospital employee.

Eliminates a requirement that ODJFS provide state matching funds to
qualify for federal funds for former foster children under the "Foster Care
Independence Act of 1999."

Requires the contract between ODJFS and a hospital concerning births by
unmarried women to include a provision that hospital staff will perform
immediate collections of genetic samples from the mother, child, and
father at the request of either the mother or father and on completion of
an application by either parent for child support enforcement services,
including paternity determination, unless an acknowledgement of
paternity application has been completed and signed by the mother and
father.

Requires ODJFS to pay a hospital $30 for each genetic sample and to pay
the cost of testing the samples.

Requires hospital staff to explain to the mother and father the availability
of immediate genetic testing at the hospital and that the test is at no cost
to the mother or father.

Eliminates a requirement that the Director of ODJFS provide domestic
violence training programs to caseworkers in county departments of job
and family services and public children services agencies.

Eliminates a requirement that ODJFS reimburse public children services
agencies for providing preplacement and continuing training for foster
caregivers.

Permits ODJFS to subsidize the operation of regional training centers by
making grants to public children services agencies that maintain centers.

IB Legislative Service Commission -176- Sub. H.B. 95



Requires the Ohio Child Welfare Training Program to provide training
for foster caregivers and adoption assessors.

Requires ODJFS to provide, instead of reimbursement, an alowance for
each hour of preplacement and continuing training provided by private
child placing agencies or private noncustodial agencies.

Permits a private child placing agency or private noncustodial agency
operating an approved training program for foster caregivers to contract
with an individual or public or private entity to administer the training.

V. Child Day-Care

Requires the Director of ODJFS to send to each licensed day-care
provider notice, rather than copies, of proposed rules pertaining to
licensure and permits the Director to send copies of adopted rules in
either paper or electronic form.

Eliminates the requirement that the Director send to county directors of
job and family services copies of proposed and adopted rules regarding
day-care provider licensure and notice of hearings on proposed rules.

Requires the Director to send to each county director of job and family
services notice of proposed rules and electronic copies of adopted rules
regarding the certification of Type B family homes and in-home aides.

Requires the Director to give 30 days advance public notice of hearings
on proposed rules regarding the certification of Type B homes and in-
home aides.

Permits payments, in addition to reimbursements, to be made to providers
of publicly funded child day-care.

Specifies that federal funds from the Child Care and Development Block
Grant may be used to make payments to Head Start programs in advance
of their provison of publicly funded day-care and establishes annua
reporting requirements and procedures for collecting overpayments from
Head Start programs.
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VI. TitlelV-A Temporary Assistance for Needy Families

Provides that federal funds available under the Temporary Assistance for
Needy Families (TANF) block grant are among the funds the Department
of Job and Family Services may distribute for publicly funded child day-
care.

Provides that a minor who is not married is no longer to be considered a
"minor head of household" for purposes of Ohio Works First (OWF) and,
therefore, is not subject to certain requirements, including work activity
requirements.

Eliminates the requirement that the Director of Job and Family Services
evauate the Learning, Earning, and Parenting (LEAP) component of
OWF.

Limits participation in LEAP, which encourages school attendance by
OWEF recipients who are parents or pregnant, to individuals who are
under age 18, or age 18 and in school, instead of under age 20.

Requires county departments of job and family services to provided
LEAP participants with support services, including publicly funded day-
care, transportation, and other services.

Provides that the disqualification for Ohio Works First that is applicable
to individuals residing in ajail or other public institution does not apply
to achild in aprison nursery program.

Eliminates the requirement that ODJFS develop a model design for the
Prevention, Retention, and Contingency (PRC) Program.

Requires each county department of job and family services (CDJFS) to
adopt a written statement of policies governing the PRC Program for the
county no later than October 1, 2003 and update te statement at least
every two years theresfter.

Establishes requirements for a CDJFS adopting the statement of policies,
including a requirement that either (1) public and local government
entities be provided at least 30 days to submit comments or (2) the
county family services planning committee review the statement.
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Requires that a county's statement of policiesinclude the board of county
commissioners certification that the CDJFS complied with state law
governing the PRC Program.

Provides that eligibility for a benefit or service under a county's PRC
Program is to be certified if the benefit or service does not have a
financial need eligibility requirement and to be based on an application
and verification if the benefit or service has a financial need eligibility
requirement.

Provides that a board of county commissioners may contract with a
private or government entity to make digibility determinations and
certifications for the county's PRC Program.

Provides that each CDJFS is responsible for funds expended or claims
under the county's PRC Program that are determined to be expended or
claimed in an impermissible manner.

Provides that the county share of public assistance expenditures for the
Ohio Works First and Prevention, Retention, and Contingency programs
Is at least 75% and no more than 82% of the county share of expenditures
during fiscal year 1994 under the former Aid to Dependent Children and
Job Opportunities and Basic Skills Training Program and cannot exceed
the state's maintenance of effort percentage for Temporary Assistance for
Needy Families.

VIl. Medicaid

Makes permissive incluson under Medicaid of certain low income
parents of children under age 19.

? Requires the Department of Job and Family Services to inform parents,
both by oral and written communication, of the components of a
Medicaid Health Check examination of a child.

? Requires the Department of Job and Family Services to obtain parenta
consent before performing a Health Check examination on a child.

Requires the person responsible for the estate of a decedent who was age
55 or older to investigate whether the decedent received services under
Medicaid and to notify the Medicaid Estate Recovery Program if services
were received.
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Requires the administrator of the Medicaid Estate Recovery Program to
file a clam against the estate within 90 days after receiving notice of the
decedent's receipt of Medicaid assistance or within one year of the
decedent's death, whichever is later.

Permits a financial institution to release the decedent's account proceeds
to the administrator of the Medicaid Estate Recovery Program in certain
circumstances.

Eliminates provisions that require ODJFS to establish a program for
substance abuse assessment and treatment referral of pregnant Medicaid
recipients required to receive medical services through a managed care
organization.

Requires ODJFS to establish in some or all counties a " care management
system" in which designated Medicaid recipients are required or
permitted to participate.

Requires, by July 1, 2004, that some of the designated participants
include Medicaid recipients who are aged, blind, and disabled.

? Specifies that aged, blind, or disabled Medicaid recipients cannot be
designated for participation in a county's care management system unless
they resde in a county in which other Medicaid recipients are
participating in the system.

? Requiresa"request for proposals’ process be used to select managed care
organizations to be used for the aged, blind, or disabled participants in a
care management system.

Permits ODJFS to require a health insuring corporation under a Medicaid
contract to provide prescription drug coverage to its enrollees.

Requires ODJFS to appoint a temporary manager for a managed care
organization under contract with ODJFS if CDJFS determines that the
managed care organization has repeatedly failed to meet substantive
requirements in federal Medicaid law.

Permits ODJFS to disenroll Medicaid recipients from a managed care
organization if ODJFS proposes to terminate or not to renew the
organization's contract.
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Eliminates provisions referring to the Medicaid Managed Care Study
Committee, which no longer exists.

Eliminates from the Director of ODJFS's examination of instituting a
Medicaid copayment program a determination of which groups of
recipients are appropriate for a program designed to reduce inappropriate
and excessive use of medical goods and services.

Requires the Medicaid program to continue to cover dental, podiatric,
and vision care services for fisca years 2004 and 2005 in at least the
amount, duration, and scope it currently covers those services.

Eliminates chiropractors from the definition of "physician" for the
purpose of the Medicaid program.

Includes, subject to federal approval, assertive community treatment and
intensive home-based mental health services as reimbursable services
under the community mental health component of Medicaid.

Requires ODJFS to request federal approval by May 1, 2004, for the
assertive community treatment and intensive home-based mental health
services.

Requires the Director of ODJFS to adopt rules, on receipt of the federal
approval, establishing statewide access and acuity standards for partial
hospitalization and for assertive community trestment and intensive
home-based mental health services provided under the community mental
health component of Medicaid.

Eliminates the requirement that Medicaid reimbursement for community
mental health services be based on the prospective cost of providing the
Services.

Requires the Director of ODJFS to modify the manner or establish a new
manner in which community mental health facilities and providers of
alcohol and drug addiction services are paid under the Medicaid program
and requires that the modified or new manner include a provision for
obtaining federal financia participation.

Subjects to the approva of the Director of Budget and Management
contracts between ODJFS and the Department of Menta Hedth or
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Department of Alcohol and Drug Addiction Services regarding
administration of a Medicaid component.

Provides that the Department of Mental Health or Department of Alcohol
and Drug Addiction Services, as appropriate, and boards of alcohol, drug
addiction, and mental health services must pay the nonfederal share of
any Medicaid payment to a provider for services included in such a
contract.

Makes revisions to the Medicaid reimbursement formula applicable to
nursing facilities direct care and indirect care costs for fiscal years 2004
and 2005.

Provides that, for fiscal years 2004 and 2005, a portion of the money in
the Nursing Facility Stabilization Fund is to be used to make Medicaid
payments to each nursing facility in an amount equal to $1.25, rather than
$2.25, per Medicaid day.

Requires ODJFS to decrease or increase nursing facilities Medicaid per
diem rates for fiscal year 2005 if the number of Medicaid days for which
Medicaid payments are made to all nursing facilities during fiscal year
2004 exceeds or is less than 19,686,516.

Requires ODJFS to decrease or increase nursing facilities Medicaid per
diem rates for the second half of fiscal year 2005 if the number of
Medicaid days for which Medicaid payments are made to al nursing
facilities during the first half of fiscal year 2005 exceeds or is less than
9,744,826.

Provides that the mean total per diem rate for all ICFSMR cannot exceed
$228.89 for fiscal year 2004 and $233.47 for fiscal year 2005.

Provides that a nursing facility or ICF/MR operator may enter into
Medicaid provider agreements for more than one facility.

Eliminates a requirement that ODJFS provide copies of proposed and
final Medicaid rules and proposed rules to nursing facilities and ICFSMR
that participate in Medicaid.
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Establishes requirements for nursing facilities and ICFS/MR that undergo
a change of operator, facility closure, voluntary termination, or voluntary
withdrawal of participation in Medicaid.

Requires a nursing facility operator participating in Medicaid to qualify
al of the facility's Medicaid-certified beds in the Medicare program.

Provides that the amount of the ICF/MR franchise permit fee for fisca
years 2004 and 2005 is the same as in fiscal year 2003 ($9.63 per bed per

day).

Permits the Director of Menta Retardation and Developmental
Disabilities to request that the Director of ODJFS apply for Medicaid
waivers for home and community-based services for individuals with
mental retardation or developmental disabilities as an aternative to
placement in ICFSMR.

Permits ODJFS to seek approval for one or more Medicaid waivers under
which home and community-based services are provided in the form of
either or both of the following: (1) early intervention services for
children under age three that are provided or arranged by county board of
mental retardation and developmental disabilities, (2) therapeutic services
for children with autism.

Includes in the Revised Code provisions previously enacted in uncodified
law that authorize the Director of ODJFS to establish the Ohio Access
Success Project, which may provide benefits to help a Medicaid recipient
make the transition from a nursing facility to a community setting.

Authorizes a request to be made for federa Medicaid waivers under
which two programs for home and community-based services may be
created and implemented in place of the existing Ohio Home Care
Program.

Permits the replacement programs to have a maximum number of
enrollees, a maximum amount that may be spent for each enrollee each
year, and a maximum aggregate amount that may be expended for all
enrollees each year.

Authorizes elimination of the Ohio Home Care Program after all eligible
individuals have been transferred to the replacement programs.
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Requires criminal records checks of applicants for a position to provide
home and community-based waiver services to persons with disabilities
through any ODJFS-administered home and community-based waiver
services agency.

Requires criminal records checks of independent providersin an ODJFS-
administered home and community-based services program providing
home and community-based waiver services to consumers with
disabilities.

Specifies that providers of home and community-based services offered
through Medicaid waivers administered by the Department of Mental
Retardation and Developmental Disabilities are not subject to the bill's
requirements for criminal records checks of providers of services offered
through waiver programs administered by the Department of Job and
Family Services.

Creates the Ohio Commission to Reform Medicaid to conduct a
comprehensive review of Ohio's Medicaid program.

Requires that an advisory council be appointed to review proposas
submitted by individuals and private entities seeking to contract with
ODJFS to administer the preferred drug list and supplementa drug rebate
program under Medicaid and to select the individua or private entity to
be awarded the contract.

Creates the Medicaid Medical Savings Account Study Committee to
study the idea of implementing a medical savings account component in
the Medicaid program.

Requires the Nursing Facility Reimbursement Study Council to meet
guarterly beginning August 1, 2003, and, in addition to issuing periodic
reports, to issue a report on its activities and recommendations to the
Governor, Speaker of the House of Representatives, and President of the
Senate by July 30, 2004.

Requires the Department of Job and Family Services to pay children's
hospitals an amount that equals the inflation adjustment not paid for the
period beginning January 1, 2003 and ending May 31, 2003.
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Requires that Medicaid payments to children's hospitals for fiscal years
2004 and 2005 include the inflation adjustment provided for in rules in
effect on December 30, 2002.

Creates the Medication Management Incentive Program to reimburse
participating pharmacy providers that reduce Medicad costs by
providing consulting services.

Requires the Department of Job and Family Services to determine the
rate at which participating pharmacy providers are to be reimbursed and
to adopt any rules necessary for the implementation and administration of
the program.

VIIIl. Hospital Care Assurance Program

Delays the termination date of the Hospital Care Assurance Program
(HCAP) from October 16, 2003 to October 16, 2005.

Removes a reference to the termination date of HCAP from the
provisions that describe the moneys included in the Health Care Services
Administration Fund.

Grants the Director of ODJFS authority to set penalties for failure of
hospitals to comply with HCAP requirements.

Shifts the deposit of penalty revenue from the General Revenue Fund to
the Health Care Services Administration Fund, which isto be used to pay
costs of administering the Medicaid program.

I X. Disability Financial and Medical Assistance

Replaces the current Disability Assistance Program with separate
programs for financial assistance (Disability Financial Assistance) and
medical assistance (Disability Medical Assistance).

Limits eligibility for Disability Financia Assistance to persons who are
either (1) unable to do any substantial or gainful activity due to physical
or mental impairment lasting at least nine months or (2) age 60 or older
on the day before the hill's effective date and applied before that
deadline.
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Limits digibility for Disability Medica Assistance to persons who are
"medication dependent,” but permits medical assistance to continue for
persons receiving it under the current program until their eigibility has
been redetermined.

Authorizes the adoption of rules for either program that establish
maximum benefits, time-limits for receiving assistance, limits on the total
number of persons to recelve assistance, procedures for suspending
acceptance of new applications, and other revisions for limiting program
costs.

Permits contracts to be entered into with any public or private entity for
the administration of Disability Medical Assistance.

|. General

Supplemental rebates

(R.C. 5111.082)

Under current law, if the Director of Job and Family Services establishes a
supplemental rebate program with a drug manufacturer, drugs produced by the
manufacturer for the treatment of mental illness, HIV, or AIDS must be exempt
from the program. The bill requires drugs produced by the manufacturer to treat
mental illness, HIV, or AIDS to be exempt from the program and "prior
authorization or any other restriction” unlessthere is a generic equivalent.”®

M aximization of federal funds

(R.C. 5101.12)

The bill requires that the Department of Job and Family Services maximize
its receipt of federal revenues. The Department may fulfill this requirement by
entering into contracts that maximize federal revenue without the expenditure of
state money. In selecting entities with which to contract, the Department must
engage in a "request for proposals process."°

7 The bill does not define what is meant by "prior authorization or any other restriction.”

8 The bill does not define "request for proposals process.”

IB Legislative Service Commission -186- Sub. H.B. 95



The hill requires the Office of Budget and Management to compile data
concerning the amount of federal revenue received by the Department of Job and
Family Services and to establish procedures and requirements for the Department
to follow in preparing and submitting a report that outlines the Department's
success in maximizing federal revenue. Every January and July, the Department
must submit the report outlining the Department's success in maximizing federal
revenue to each of the following: (1) the Office of Budget and Management, (2)
Speaker and Minority Leader of the House, (3) President and Minority Leader of
the Senate, and (4) Legidlative Service Commission.

Datesfor ODJF S reports

(R.C. 5101.97)

ODJFS must submit a semiannual report on the characteristics of ODJFS
program participants and recipients, and the outcomes of participation. This report
must include information on all of the following: work activities, developmental
activities, and alternative work activities of participants in the Ohio Works First
program; programs of publicly funded child day-care; child support enforcement
programs; and births to Medicaid recipients.

The date for the submission of the report on participant characteristicsis the
first day of July and January. The bill changes the date to the last day of those
months and requires that the reports be for the six-month periods ending June 30
and December 31, respectively.

ODJFS is also required to complete progress reports on the partnership
agreements between the Director of ODJFS and boards of county
commissioners8 Current law provides that the progress reports are due not later

81 The Director of ODJFSis required to enter into a written partnership agreement with
each board of county commissioners. The partnership agreements must include
provisions regarding all of the following: administration and design of the Ohio Works
First program; the Prevention, Retention, and Contingency program; family services
activities that are not assigned to county departments of job and family services by state
law but that a county department assumes pursuant to an agreement entered into under
continuing law; any other county department duties that the Director and board mutually
agreeto include in the agreement; and, if the county that the board servesisa local area
under law governing wor kforce development activities, workforce development activities
provided by the county's wor kforce devel opment agency. Each partnership agreement is
permitted to include provisions regarding the administration and design of the duties of
child support enforcement agencies and public children services agencies included in a
plan of cooperation that the Director and board agree to include in the partnership
agreement.
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than the first day of each July. Under the bill, the progress reports are due not
later than the last day of each July. The bill provides that the progress reports be
for the 12-month periods ending on the last day of June.

Voter Reqistration Program

(R.C. 3503.10)

The National Voter Registration Act of 1993 requires each state to
designate agencies for the registration of voters in federal elections, including all
offices in the state that provide public assistance (42 U.S.C. 1973gg-5). Because
the Department of Job and Family Services (ODJFS) provides public assistance
through several of its programs, such as the Ohio Works First program, ODJFS is
designated a voter registration agency.

The Act requires that voter registration agencies make available all of the
following services:

(1) Distribution of voter registration application forms;

(2) Unless refused by the applicant, assistance to applicants in completing
voter registration application forms;

(3) Acceptance of completed voter registration application forms for
transmittal to the appropriate state election official.

In accordance with federal law, state law also requires a voter registration
agency to provide the services listed above in the home of a person with
disabilitiesif the agency is primarily engaged in providing services to persons with
disabilities under a state-funded program and provides those services in the
person's home.

The bill limits the activities of ODJFS pertaining to the administration of
the Voter Registration Program to those requirements prescribed by the Secretary
of State, state law and the federal law.

Pharmacy and Therapeutics Committee

(R.C.5111.81)

The Pharmacy and Therapeutics Committee in the Department of Job and
Family Services consists of eight members appointed by the Director of Job and
Family Services.
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The bill requires the committee to accept any written or ora testimony
presented at any public meeting of the committee.

1. Unemployment Compensation

Federal Operating Fund

(R.C. 4141.04)

Under aurrent law, certain federal unemployment compensation moneys
received by the state to pay for the operation of public employment offices are
paid into the specia employment service account in the unemployment
compensation administration fund.

Under the bill, those same moneys still are to be deposited into the state
treasury to the credit of the Special Employment Service Account in the newly
created Federal Operating Fund.

Job listings by persons or corporations that contract with the state

(R.C. 4141.044)

The bill repeals the current law requirement that any person or corporation
contracting to do business with the state must provide to the Director of ODJFS a
listing of all available job vacancies within the person's or corporation's power to
fill and must attempt to fill those vacancies with persons registered with the
Director unless that person or corporation proposes to fill the position from within
its organization or pursuant to atraditional employer-union hiring arrangement.

Private industry councils

(R.C. 4141.045)

Under current law, the membership of local private industry councils
created pursuant to the federal "Job Training Partnership Act,” is required to
reflect the race and sex composition of the total population within an established
service delivery area as defined in federal law.

The bill eliminates this provision that is now obsolete due to the July 1,
2000, repeal of the "Job Training Partnership Act."
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Unemployment compensation fund updates to coordinate with federal trade act
law changes

(R.C. 4141.09)

Under existing law, the federal government makes available to Ohio and
other states certain moneys to pay for assistance to workers who experience job
loss or dislocation due to U.S. foreign trade agreements, most notably, the North
American Free Trade Act.

Under current law, the Treasurer of State, under the direction of the
Director of ODJFS, is required to deposit funds received by the Director pursuant
to the federal "Trade Act of 1974" into the Trade Act Account, which was created
in Ohio law for the purpose of paying for benefits, training, and support services
under that act. Federal funds received by the Director pursuant to the "North
American Free Trade Agreement Implementation Act,” are required to be
deposited into the North American Free Trade account, which was created in Ohio
law for the purpose of paying unemployment benefits, training, and support
services under that act.

Under the bill, the "Trade Act" account is renamed the "Trade Act Benefit"
account and money deposited into that account for the payment of unemployment
benefits, job search, relocation, transportation, and subsistence allowances may be
used for making payments specified under the following federal acts. "Trade Act
of 1974," the "North American Free Trade Implementation Act of 1993, and the
"Trade Act of 2002." The bill aso renames the "North American Free Trade Act"
account the "Trade Act Training and Administration” account and specifies that
money deposited into that account by the Director for unemployment training and
administration purposes may be used for making payments specified under any of
the following federa acts: "Trade Act of 1974," the "North American Free Trade
Implementation Act of 1993," and the "Trade Act of 2002."

[11. Workforce Development

Agreements with one-stop operators and one-stop partners

(R.C. 5101.214)

The workforce development law requires each local areato participate in a
one-stop system for workforce development activities®? Each board of county

82 A "local area" is a (1) municipal corporation that is authorized to administer and
enforce the "Workforce Investment Act of 1998," and is not joining in partnership with
any other political subdivisions in order to do so, (2) single county, (3) consortium of a
(&) group of two or more counties in the state, (b) one or more counties and one
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commissioners and the chief elected official of a municipal corporation must
ensure that at least one physical location is available in the local area for the
provision of workforce development activities. A one-stop system may be
operated by a private entity or a public agency, including a workforce
development agency, any existing facility or organization that is established to
administer workforce development activities in the local area, and a county family
services agency.

The bill allows the Director of ODJFS to enter into agreements with one-
stop operators and one-stop partners for the purpose of implementing the federal,
"Workforce Investment Act of 1998."

V. Child Welfare

Foster care and adoption assistance

(R.C. 5101.141, 5101.142, 5101.145, 5101.146, 5101.1410, and 5153.78)

Continuing law requires ODJFS to act as the single state agency to
administer federal payments for foster care and adoption assistance made pursuant
to Title IV-E of the Social Security Act. The Director of ODJFS is required to
adopt rulesto impl ement this authority.

Notice, public hearing, and JCARR rule-making requirements

Current law provides that the rules governing financial and administrative
requirements applicable to public children services agencies (PCSAS), private
child placing agencies (PCPAS), and private noncustodial agencies (PNAS) are not
subject to notice, public hearing, and Joint Committee on Agency Rule Review
(JCARR) requirements but rules establishing eligibility, program participation,
and other requirements are subject to those rule-making requirements. The bill
subjects rules governing requirements applicable to PCPAs and PNAs to those
rule-making requirements. Rules governing financial and administrative
requirements for government entities that provide Title IV-E reimbursable
placement services to children are exempted by the bill from those rule-making
requirements.

municipal corporation in the state, or (c) one or more counties with or without one
municipal corporation in the state and one or more counties with or without one
municipal corporation in another state, on the condition that those in another state share
alabor market area with those in the state.
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Single cost reporting form and cost report monitoring procedures

Current law requires ODJFS to establish (1) a single form for PCSAS,
PCPAs, and PNAs to report costs reimbursable under Title IV-E and costs
reimbursable under Medicaid and (2) procedures to monitor cost reports submitted
by PCSAs, PCPAs, and PNAs. ODJFS must establish the form and procedures in
rules regarding financial requirements applicable to PCSAs, PCPASs, and PNAS.
The bill requires that ODJFS also establish the form and procedures in rules
regarding financial requirements applicable to government entities that provide
Title IV-E reimbursable placement services to children.

Actions taken when fiscal accountability procedures not met

Continuing law requires that ODJFS take certain actions if a PCSA, PCPA,
or PNA fails to comply with procedures ODJFS establishes to ensure fiscal
accountability. For an initial failure, ODJFS and the agency must jointly develop
and implement a corrective action plan according to a specific schedule.®® If a
PCSA fails to comply with the procedures a second or subsequent time or fails to
achieve the goals of the corrective action plan, ODJFS must (1) impose a financial
or administrative sanction or adverse audit, (2) perform, or contract with another
entity to perform, the service, or (3) request that the Attorney General bring
mandamus proceedings. If a PCPA or PNA fails to comply with the procedures a
second or subsequent time or fails to achieve the goals of the corrective action
plan, ODJFS must cancel any Title IV-E alowability rates for the agency or
revoke the agency's certificate.

The bill requires ODJFS to take these actions against a government entity
providing Title IV-E reimbursable placement services to children if the entity fails
to comply with the fiscal accountability procedures. If the government entity fails
to comply with the procedures a second or subsequent time or fails to achieve the
goals of the corrective action plan, ODJFS must cancel any Title IV-E allowability
rates for the entity.

Recovery of Title | V-E funds

The bill gives ODJFS authority to certify a claim to the Attorney General
for the Attorney General to take recovery actions against a PCSA, PCPA, PNA, or
government entity providing Title IV-E reimbursable placement services to
childrenif all of the following are the case:

(1) Theagency or entity files a cost report with ODJFS;

8 ODJFS is required, if requested by the agency, to provide technical assistance to
ensure the fiscal accountability procedures and goals of the plan are met.
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(2) ODJFS receives and distributes federal Title 1V-E reimbursement funds
based on the cost report;

(3) The agency's or entity's misstatement, miscalculation, overstatement,
understatement, or other inclusion or omission of any cost included in the cost
report causes the United States Department of Health and Human Services to
disallow all or part of the funds.

Child welfare subsidy

(R.C.5101.14, 5101.144, and 5111.0113)

Current law requires ODJFS to make payments, within available funds, to
counties for a part of their costs for services provided to children. Funds must be
used for purposes specified in the Revised Code. The bill eliminates the list of
services for which a county is permitted to use the funds, allowing counties to use
them to pay for any child welfare services authorized by Revised Code provisions
governing public children services agencies.

Current law specifies that ODJFS must reduce a county's child welfare
alocation if the amount the county spent on child welfare services in the
preceding calendar year was less than the total expended in the second preceding
calendar year. ODJFS is permitted to reallocate to other counties unspent child
welfare funds it withholds in the form of whole or partial waivers. The bill
eliminates reductions in county child welfare alocations and the Department's
ability to reallocate withheld funds.

Current law requires each county to return any unspent child welfare
alocation funds to ODJFS within 90 days after the end of each fiscal year. The
bill requires each county to return unspent funds after the end of each state fiscal
biennium, rather than the end of each fiscal year.

Current law also requires the Director of ODJFS to adopt rules prescribing
reports on expenditures that are to be submitted by the counties as necessary. The
bill makes the rule making permissive and exempts the rules from notice and
public hearing requirements by specifying that they be adopted under R.C. 111.15
rather than R.C. Chapter 119.
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Adoption subsidy programs

(R.C. 5103.154 and 5153.163; Section 146.20)

Backaground

Ohio provides financial assistance to adopted children and their families
under three programs. the State Adoption Maintenance Subsidy (SAMYS)
program, the State Adoption Special Services Subsidy (SASSS) program, and the
Post Adoption Special Services Subsidy (PASSS) program. County public
children services agencies administer these programs and determine a child's
eligibility for participation.®*

SAMS

A specia needs child adopted by a family that is financially unable to pay
for services the child needs may be eligible to receive financial assistance through
the SAMS program. Under the SAMS program, a public children services agency,
pursuant to an agreement between the agency and a child's adoptive parent
established before the child's adoption, makes payments on a child's behalf to fund
medical, psychiatric, psychological, and counseling services for the child. SAMS
assistance may also cover maintenance costs.

SASSS

A child whose adoptive family annually earns more than 120% of the
federal poverty guidelines and who is eligible for federal adoption maintenance
costs assistance may be eligible to receive assistance under the SASSS program.®®
The SASSS assistance, like SAMS assistance, is paid by a public children services
agency pursuant to a pre-adoption agreement between the agency and the child's
adoptive parent. SASSS assistance is for unusual, rather than routine, needs and
may not be used for maintenance costs. SASSS assistance may be used to cover a
child's medical, psychiatric, psychological, or counseling services.

PASSS

A child who, after being adopted, is found to require medical,
psychological, psychiatric, or counseling services (including residential treatment),

84 Background information about the SAMS, SASSS, and PASSS programs was provided
by a representative of ODJFS

8 The 2003 poverty level for a family of four is an annual income of $18,400 or less.
120% of that amount is $22,080.
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may be €eligible to receive financial assistance under the PASSS program. To be
eligible for PASSS assistance, the child's need for services must be the result of a
physical or developmental handicap or condition that either (a) existed before the
child was adopted or (b) developed after the adoption was finalized but can be
directly attributed to the child's pre-adoption background. Under the PASSS
program, a public children services agency, pursuant to an agreement between the
agency and the child's adoptive parent, makes payments on the child's behalf for
services for the child. The public children services agency must include in the
agreement the amount of PASSS assistance available for the child. Current law
permits a child to receive up to, but not more than $20,000 per year in PASSS
assistance. Depending on the amount of funds available to the public children
services agency for PASSS services, PASSS assistance amounts may vary from
child to child.

Thebill

SASSS changes. The bill eliminates the SASSS program, but permits a
public children services agency to continue to make SASSS payments for a child
for whom SASSS payments were being made prior to July 1, 2004, based on the
child'sindividual need for services.

SAMS changes. Current law authorizes public children services agencies
to assess the financial circumstances of a child's adoptive family to determine the
child's eligibility for SAMS assistance. The bill limits éligibility for SAMS
payments to children who are not eligible for federal adoption assistance payments
and whose adoptive families have annual income of no more than 120% of the
federal poverty guideline. Currently, an individual remains eligible to receive
SAMS assistance until age 20. The bill restricts eligibility for SAMS assistance to
those under age 18 or, if mentally or physically handicapped, under age 20.

Current law specifies that SAMS payments may be used to pay for a child's
medical, surgical, psychiatric, psychological, and counseling expenses, including
any necessary maintenance costs, but does not include a method of determining a
child's continuing eligibility for SAMS assistance. The bill does not specify the
services for which SAMS payments may be used, but requires ODJFS to establish
by rule an annual redetermination process by which a child's ongoing need for
assistance must be assessed.

The kil also clarifies who is to make SAMS payments on a child's behalf.
Current law does not indicate whether payments are to be made by the public
children services agency of the county in which the child resides, or of the county
from which the child was paced. The bill specifies that SAMS payments must be
made by either the public children services agency that had custody of the child
before adoption or by the public children services agency of the county in which
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the private child placing agency that had custody of the child before adoption is
located.

PASSS changes. Under current law, an individual remains eligible to
receive PASSS assistance until age 20. The bill restricts eligibility for PASSS
assistance to those under age 18 or, if mentally or physically handicapped, under
age 20. The bill also limits the amount of PASSS assistance a child may receive
to $10,000 per year ($15,000 if there are extraordinary circumstances) and
requires the adoptive parent to pay at least 5% of the total cost of the services
provided to the child.®® Currently, each child receiving PASSS assistance must
undergo an annual redetermination of need process to assess the child's ongoing
need for PASSS assistance. The hill requires ODJFS to establish clinical
standards to evaluate a child's physical or developmental handicap or mental or
emotional condition and assess the child's need for services.

Rules. Current law requires ODJFS to adopt rules establishing procedures
for administration of the SAMS and PASSS programs. The bill requires ODJFS to
adopt rulesto establish the following:

(1) Anapplication process for the SAMS and PASSS programs;

(2) A method to determine the amount of SAMS assistance a child may
receive,

(3) A process whereby a child's continuing need for SAMS assistance is
annually redetermined;

(4) A method to determine the amount, duration, and scope of PASSS
services a child may receive;

(5) Any other rule the department considers appropriate for the
implementation of the SAMS and PASSS programs.

ODJES disciplinary actions. Ohio law requires ODJFS to maintain a list
of individuals who wish to adopt children and individuals who wish to adopt
gpecial needs children. At least quarterly, ODJFS must forward the list to all
public children services agencies and private child placing agencies to assist them
in locating appropriate homes for children.®” A public children services agency
may find, after a determination process of no more than six months, that a special
needs child cannot be placed with any individual who appears on the ODJFS list,

8 The hill not does specify what might be considered an "extraordinary circumstance."

8" R.C. 5103.154.
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and may then place the child in a setting other than with an individual seeking to
adopt the child. Each public children services agency must report to ODJFS its
reasons for so placing a child. Current law permits ODJFS to impose financial
sanctions against a public children services agency that fails to adequately
complete the determination process for a child or to report to ODJFS. The hill
removes this penalty, but authorizes ODJFS to instead take disciplinary action,
including a financial or administrative sanction, against a public children services
agency that fails to meet its reporting requirements.®

Putative Father Reqgistry Fund

(R.C. 2101.16, 2151.3529, 2151.3530, and 5103.155)

Current law permits a parent to voluntarily deliver a child who is not more
than 72 hours old to an emergency medical service worker, peace officer, or
hospital employee.®® The Director of ODJFS is required to promulgate forms
designed to gather pertinent medical information concerni ng a deserted child and
the child's parents. The Director is also required to promulgate written materials
to be given to the parents of a deserted child describing services available to assist
parents and newborns, including information directly relevant to situations that
might cause parents to desert a child and procedures for a person to follow to
reunite with a child the person deserted.

The bill provides that if it determines that there are surplus funds in the
Putative Father Registry Fund, ODJFS may use them to finance costs related to the
development, publication, and distribution of the forms and materials ODJFS is
required to provide.*

8 The sanctions are provided for in existing law (R.C. 5101.24).
89 Ohio Revised Code Section 2151.3516 (not in the bill).

% A "putative father" is a man who may be a child's father and to whom all of the
following apply: he is not married to the child's mother at the time of the child's
conception or birth; he has not adopted the child; and paternity has not been established.
The Putative Father Registry is a database established and maintained by ODJFS
containing the names and addresses or telephone numbers of putative fathers. A man
who has sexual intercourse with a woman is on notice that if a child is born as a result
and he is the putative father of the child, the child may be adopted without his consent
unless he registers with the Registry within 30 days after the child's birth. To register, a
putative father must submit a completed registration form provided by ODJFS (R.C.
3107.01, 3107.061, and 3107.062 not in the bill.)
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| ndependent living for young adults

(R.C. 2151.83 and 2151.84)

Under current law a public children service agency or private child placing
agency must, to the extent funds are available, enter into an agreement with a
young adult who has been in foster care to provide independent living services for
ayoung adult who requests the services® The program is funded through federal
funds under the "Foster Care Independence Act of 1999," if the state provides
matching funds.

The bill eliminates a requirement that ODJFS provide matching funds to
qualify for the federal funds.

In-hospital genetic testing

(R.C. 3111.72 and 3727.17)

Current law requires the contract between ODJFS and a hospital concerning
births by unmarried women to include various provisions. It also provides that the
hospital must provide a staff person to provide information and assistance to
unmarried parents.

Under the bill, the contract must include a provision that hospital staff will
perform immediate collection of genetic samples from the mother, child, and
father at the request of either the mother or father and on completion of an
application by either parent for child support enforcement services, including
paternity determination, unless an acknowledgement of paternity application has
been completed and signed by the mother and father. The bill also requires
ODJFS to pay the hospital $30 for each genetic sample and to pay the cost of
testing samples.

The bill requires a hospital staff person to explain to the mother and father
the availability of immediate genetic testing at the hospital and that the test is at no
cost to the mother or father.

The Director of ODJFS is required by the bill to adopt rules in accordance
with the Administrative Procedure Act (R.C. Chapter 119.) to implement the
Revised Code section dealing with contracts between ODJFS and hospitals.

91 "Young adult" is defined as a person age 18 or older but under age 21 who was in the
temporary or permanent custody of, or was provided care in a planned permanent living
arrangement by, a public children services agency or private child placing agency on the
date the person attained age 18. (R.C. 2151.81.)
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Repeal of domestic violence training program

(repealsR.C. 5101.251)

Current law requires that the Director of ODJFS provide a training program
to assist caseworkers in county departments of job and family services and public
children services agencies in understanding the dynamics of domestic violence and
the relationship domestic violence has to child abuse. The hill eliminates this
requirement.

Ohio Child Welfare Training Program

Training programs for foster caregivers and adoption assessors

(R.C. 5103.031, 5103.033, 5103.034, 5103.036, 5103.037, 5103.038,
5153.60, and 5153.69)

Current law requires ODJFS to establish a statewide program to provide
training that caseworkers and supervisors of public children services agencies
must complete as part of their jobs. The program is called the Ohio Child Welfare
Training Program and is operated by a training coordinator under contract with
ODJFS. Monitoring and evaluation of the program to ensure that it is satisfying
the caseworker and supervisor training requirements are the duties of the Traning
Program Steering Committee established by ODJFS.

Current law also permits ODJFS to provide, as part of the Ohio Child
Welfare Training Program, preplacement and continuing training that foster
caregivers must obtain for issuance or renewal of a foster home certificate. The
Training Program Steering Committee is required to ensure that any training
provided by the Ohio Child Welfare Training Program meets the same
requirements other preplacement and continuing training programs must meet to
obtain ODJFS approval. However, the Ohio Child Welfare Training Program is
not required to obtain ODJFS approval of its training programs.

The bill changes from permissive to mandatory the provision of
preplacement and continuing training by the Ohio Child Welfare Program. The
bill also requires the Program to provide education programs for adoption
assessors?  The bill requires that the Training Program Steering Committee

92 An adoption assessor is a person who performs various duties in connection with the
adoption process. To be an adoption assessor, an individual must meet certain
requirements, including completing educational programs required by rules adopted by
ODJFS The educational programs must include courses on adoption placement
practice, federal and state adoption assistance programs, and post adoption sipport
services. (R.C. 3107.014, 3107.015, and 3107.016 (not in the bill).)
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ensure that the preplacement and continuing training programs provided by the
Program meet the requirements preplacement and continuing training programs
operated by private child placing agencies and private noncustodial agencies must
meet. However, the bill maintains the provision in current law that exempts the
Program from obtaining ODJFS approval of preplacement and continuing training
programs.

The bill also eliminates the requirement that ODJFS approve and reimburse
preplacement and continuing training programs offered by public children services
agencies. The bill permits the Ohio Child Welfare Training Program, a private
child placing agency, or a private noncustodial agency operating a preplacement or
continuing training program approved by ODJFS to condition the enrollment of a
foster caregiver in a program on availability of space in the program. It aso
permits the Ohio Child Welfare Training Program to condition enrollment of a
foster caregiver on assignment to the Program of compensation received by the
foster caregiver's recommending agency from ODJFS for providing training (see
"Reimbursement of agencies for providing training programs" below).”® Private
child placing agencies and private noncustodial agencies are also permitted if
applicable to condition the enrollment of a foster caregiver in a training program
on the payment of an instruction or registration fee, if any, by the foster caregiver's
recommending agency.

The bill permits a private child placing agency or private noncustodial
agency to contract with an individual or public or private entity to administer the
agency's approved preplacement and continuing training programs.

Reimbursement of foster careqgiversfor attending training

(R.C. 5103.0312)

Current law requires that a recommending agency pay a stipend to
reimburse a foster caregiver who has had at least one foster child placed in the
caregiver's home for attending training courses provided by the Ohio Child
Welfare Training Program or an ODJFS-approved preplacement or continuing
training program. The bill eliminates the requirement that the foster caregiver
have at least one foster child placed in the caregiver's home.

93 A recommending agency is a public or private agency that recommends that ODJFS
issue, deny, or renew a foster home certificate.
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Reimbursement of agencies for providing training programs

(R.C. 5103.0313, 5103.0314, 5103.0315, and 5103.0316)

Current law requires that every other year by a date specified in rules
adopted by ODJFS each private child placing agency and private noncustodial
agency that seeks to operate a preplacement training program or continuing
training program submit to ODJFS a proposal outlining the program. The bill
eliminates the requirement that each proposal include a budget for the program.
The bill also removes a provision that requires ODJFS to disapprove a proposed
program if the program's budget is inconsistent with rules adopted by the
Department.

Current law requires ODJFS to reimburse the Ohio Child Welfare Training
Program and public and private agencies for the cost of procuring or providing
training programs for foster caregivers. The reimbursement must (a) be the same
no matter whether the provider of the training is an agency or the Program, (b) is
on a per diem basis, and (c) is limited to the cost associated with the trainer,
obtaining a training site, and the administration of the training. The bill changes
the reimbursement to compensation provided by ODJFS to a private child placing
agency or private noncustodial agency in the form of an allowance for each hour
of preplacement and continuing training provided to foster caregivers who are
recommended for initial certification or recertification as a foster parent by the

agency.

Grantsto regional training centers

(R.C. 5153.72)

Current law requires each of the public children services agencies of each
of eight counties to establish and maintain a regional training center. The bill
authorizes ODJFS to make a grant to a public children servi ces agency to wholly
or partially subsidize the operation of itsregional training center.

Effective date

The bill makes the changes governing the training of foster caregivers and
adoption assessors effective January 1, 2004.
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V. Child Day-Care

Day-carerules

(R.C. 5104.011)

Background

Current law requires a facility that provides day-care for more than six
children at one time to be licensed. A facility that provides day-care for 13 or
more children, or seven or more children if not the home of the administrator, is
licensed as a day-care center. A Type A family day-care home is the home of the
administrator and may provide child day-care for seven to 12 children at one time.
A Type B family day-care home is not required to be licensed, but must be
certified by the county department of job and family services of the county in
which it is located if it provides publicly-funded day-care. A Type B home may
provide child day-care to one to six children at one time, if not more than three of
the children are under age two.

Licensed Type A homes and day-care centers

Under current law, the Director of ODJFS must send to each county
director of job and family services and each licensed day-care center and Type A
home copies of any proposed or adopted rules governing licensure. The bill
eliminates the Director's responsibility to send copies of proposed and adopted
rules to county directors. Under the bill, the Director must send notice, rather than
copies, of proposed rules to each licensed day-care provider. The Director must
still provide copies of adopted rules to each provider, but may do so in either paper
or electronic form. Current law also requires the Director to give county directors
and providers a written public notice, delivered either in person o by certified
mail, of hearings on any proposed rules. The bill requires the Director to notify
only the providers of hearing dates.

Type B homes and in-home aides

The bill requires the Director to send to each county director of job and
family services notice of proposed rules regarding the certification of Type B
homes and in-home aides. The notice must include an internet web site address
where the proposed rules may be viewed. The bill also requires the Director to
give at least 30 days advance public notice of hearings on the proposed rules. In
addition, the Director must provide to each county director an electronic copy of
each adopted rule prior to the rule's effective date.

IB Legislative Service Commission -202- Sub. H.B. 95



Payments to providers of publicly funded day-care

(R.C. 5104.04, 5104.30, and 5104.32)

Current law requires ODJFS to distribute state and federal funds for
publicly funded child day-care, including appropriations of federal funds available
under the Child Care and Development Block Grant. Eligible day-care providers
currently receive reimbursement for services provided. In addition to reimbursing
providers, the bill permits payments to be made to providers. The bill requires the
adoption of rules establishing procedures for making payments and determining
payment rates. Payment rates are to be based on information obtained from annual
surveys of the amounts charged by day-care centers and Type A family day-care
homes.

In the case of funds available under the Child Care and Development Block
Grant, the bill specifies that one of the permitted uses is the provision of payments
to Head Start programs in advance of their provision of publicly funded day-care.
A Head Start program that receives advance payments must provide an annual
report to ODJFS regarding the program's attendance, including the number of
children who received publicly funded day-care. If ODJFS determines from the
report that the advance payments exceeded the amount of publicly funded day-
care provided, ODJFS must require the program to return the excess amount or
withhold the amount from future advance payments. (See "Head Start and Head
Start_Plus,” under the DEPARTMENT OF EDUCATION portion of this

analysis.)

VI. TitlelV-A Temporary Assistance for Needy Families

Continuing law requires that ODJFS prepare and submit to the United
States Department of Health and Human Services a Title IV-A state plan. Title
IV-A refers to the part of the Social Security Act governing the Temporary
Assistance for Needy Families (TANF) block grant. The state plan must provi de
for the following TANF programs: (1) Ohio Works First (OWF), (2) Prevention,
Retention, and Contingency (PRC), and (3) other TANF programs established by
the General Assembly or an executive order issued by the Governor that are
administered or supervi sed by ODJFS.

% The Title IV-A state plan must also provide for components of OWF, PRC, and other
ODJFS administered or supervised TANF programs that the state plan identifies as
components.
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TANF fundsfor publicly funded child day-care

(R.C. 5101.80, 5104.01, and 5104.30)

Current law requires ODJFS to distribute state and federal funds for
publicly funded child day-care. The bill provides that the funds ODJFS may
distribute for publicly funded child day-care include federal funds available under
the TANF block grant.

Ohio Works First: minor heads of household

(R.C. 5107.02)

Ohio Works First (OWF) is Ohio's TANF program of time limited cash
assistance to low income families with children.

Current law, for purposes of OWF, defines "minor head of household" as a
minor child who is (1) a member of an assistance group that does not include an
adult and (2) is at least six months pregnant or the parent of a child included in the
same assistance group.® The bill provides that a minor who is not married is not
considered a "minor head of household" for purposes of OWF and, therefore, is
not subject to certain requirements, including work requirements.

Learning, Earning, and Parenting (LEAP) Program

(R.C. 5107.30, 5107.40, and 5107.60)

The Learning, Earning, and Parenting (LEAP) Program encourages school
attendance by OWF recipients who are parents or pregnant. The bill eliminates
the requirement that the Director of ODJFS evaluates LEAP. The bill limits
participation in the LEAP Program to individuals who are under age 18, or age 18
and in school, instead of under age 20.

The bill aso requires county departments of job and family services,
subject to availability of funds, to provide LEAP participants with support
services, including publicly funded day-care, transportation, and other services.

% A "minor child" is an individual who is either under age 18 or under age 19 and a full-
time student in a secondary school or the equivalent level of vocational or technical
training. (R.C. 5107.02(E).)
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Prison nursery program

(R.C. 5107.37)

Current law provides that an individual who resides in a county home, city
infirmary, jail, or other public institution is ineligible to participate in Ohio Works
First. The bill provides that the disqualification does not apply to a child residing
with his or her mother who participates in a prison nursery program. The
Department of Rehabilitation and Correction is permitted by current law to
establish a prison nursery program in one or more of the institutions for women
the Department operates. An inmate participating in a prison nursery program is
permitted to reside in the institution with a child born to the inmate while the
inmate isin the Department's custody.

Prevention, Retention, and Contingency Program

(Primary R.C. 5108.01; R.C. 5101.83, 5108.03, 5108.04, 5108.05, 5108.06,
5108.07, 5108.09, 5108.10, 5108.11, and 5108.12)

Background

The Prevention, Retention, and Contingency (PRC) Program is a TANF
program that isintended to help persons overcome immediate barriers to achieving
and maintaining self-sufficiency and personal responsibility. ODJFSisrequired to
administer the program in accordance with the federal TANF block grant, federal
TANF regulations, state law, and the state TANF plan submitted to the United
States Secretary of Health and Human Services.

The help provided under the PRC Program may be, with one restriction,
any alowable use of federal TANF funds. This means that it must be reasonably
calculated to (1) provide assistance to needy families so that children may be cared
for in their own homes or in the homes of relatives, (2) end the dependency of
needy parents on government benefits by promoting job preparation, work, and
marriage, (3) prevent and reduce the incidence of out-of-wedlock pregnancies, or
(4) encourage the formation and maintenance of two-parent families. PRC help is
also an allowable use of federal TANF fund if the state could have used federal
funds under the former Aid to Families with Dependent Children Program or Job
Opportunities and Basic Skills Training Program, as those programs existed on
September 30, 1995, or, at the state's option, August 21, 1996, to provide the help.

The restriction is that PRC help may not be "assistance," as that term is
defined in a federal TANF regulation, but must be help of a type excluded from
the definition. The federal regulations define "assistance" as including cash,
payments, vouchers, and other forms of benefits designed to meet a family's
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ongoing basic needs for such things as food, clothing, shelter, utilities, household
goods, personal care items, and general incidental expenses. "Assistance" includes
such benefits even when they are provided in the form of payments to individual
recipients and conditioned on participation in work experience, community
service, or other work activities provided by federal TANF law. Unless
specifically excluded, "assistance” aso includes supportive services such as
transportation and child care provided to unemployed families.

The following types of help may be given under the PRC Program because
they are excluded from the definition of "assistance":

(1) Nonrecurrent, short-term benefits that are designed to deal with a
specific crisis situation or episode of need, are not intended to meet
recurrent or ongoing needs, and will not extend beyond four months;

(2) Work subsidies such as payment to employers or third parties to help
cover the costs of employee wages, benefits, supervision, and training;

(3) Supportive services such as child care and transportation provided to
employed families;

(4) Refundable earned income tax credits;

(5) Contributions to, and distributions from, Individual Development
Accounts;

(6) Services such as counseling, case management, peer support, child care
information and referral, transitional services, job retention, job

advancement, and other employment-related services that do not
provide basic income support;

(7) Transportation benefits provided under a Job Access or Reverse
Commute project to an individua who is not otherwise receiving
assistance.

Consistent with the requirement that it not be "assistance,” the PRC
Program provides help in the form of benefits and services.

Thebill

Written statement of policies governing the PRC Program (R.C. 5108.03,
5108.04, 5108.05, 5108.06, and 5108.07). ODJFS is required by current law to
develop a model design for the PRC Program. A county department of job and
family services (CDJFS) may adopt the model design or develop its own policies
for the program. The model design must specify eligibility requirements, the help
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to be provided under the program, administrative requirements, and other matters
determined necessary.

The bill eliminates the requirement that ODJFS develop a model design for
the PRC Program. Instead, each CDJFS must adopt a written statement of policies
governing the program for the county. The statement of policies must be adopted
by 